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APPLICATION FORM

BOARD OF ADJUSTMENT
AND

ZONING APPEALS ACTION
BOONE COUNTY PLANNING COMMISSION

See Boone County Zoning Regulations

SECTION A (To be completed by applicant) BOONE
(Check One) PLANNING c%?wp\{gg,o,\,
1. X Boone Florence Walton Union
(Check One) .
2. X __Conditional Use Permit A _Variance 2 App_e;al

Change in Non-Conforming Use
3. Applicant's Name _NORTON QUTDOOR. APVER T/ Né-

Phone Number __ \5/3 -63/- 4564/ FaxNo.__S/3-63/- 4676
Applicant's Address _ <5 280 Kennepy AVE ' ) - ‘
<y ’ OH - 4/\3 Z/3
City ‘ State Zip’
4, Description of Request: Reconstruet @anrting 960 S4.fr weoven pPole

ON Preen iso— S, 87 (WIvh A St paondpole S8 Y 1+h 60 $G. £+ AS AN ON premise
S1o0) facine Soudh AND _APD A672SYL Y TRF Unww of€ premi s SN £ACInQ NOR
5. Name of Development__ /AL AR PARKING ' ~
6. Location of Development _ 579 Pé’»v‘eﬁsi‘lgurj) Ko

7. Acreage Under Review
8. Lot Number and Name of Subdivision (if part of a subdivision)
9. Owner of Property Z0/ARS L | PBA VAl AL UAlet Farking
Phone Number of Owner__ 89 -689 - 789/ 10.
Address of Property Owner 5.79 fatersbumh FD  HEBRoM Ky w048
City tate ) Zip

11. Proposed Use(s) on Site IXeting wse L ] A1 FARK A o, A PD
Jo) X & OFF Presmiye S -
12.  Total Square Footage of Existing and/or Proposed Buildings
13.  Current Zoning on Property _ <3
14.  Deed Book _ <94 Page No._ /37 Group No.__ 2.02./
15. Is the site subject to a zone change? __ NO
If yes, give date of approval i
16.  Have you submitted a Site Plan with this request? __Y£2 N
17. Have you submitted a list of adjoining property owners with this request? YES
18. I, or we, understand and agree that this application and drawing(s) are being filed in
‘accordance with the Boone County Zoning Regulations.

Applicant's Signature: W //g

Property Owner's Signature;, & Tl o 7 Wity ue,é o

(over)




BOARD OF ADJUSTMENT AND

ZONING APPEALS ACTION

APPLICATION

PAGE 2

SECTION B (To be completed by the Boone County Planning Commission Staﬁ) %\
Date Received __\ \OD- O Fee Received®\ WL 6D {L Al \0’\
Is application complete? Yes ! No

Staff Reviewer
‘Scheduled Board Action Date

Board Action: :
/A{proved '
v/ Approved with Conditions (See #6)

. Denial (See #7)
5. Cond1?10ns: Approved with the restriction that only an on-premise business is
advertised on the 960 sq. f. sign face. ' —_—

SN R N

7. Reasons for Denial:

Boone County Planning Commission
2995 Washington Street
Burlington, Kentucky. 41005
+ (606) 334-2196 Phone

(606) 334-2264 Fax

NOTE: See Boone County Planning Commission Fee Schedule for Board of Adjustment Fees.
Site Plan Review is not granted by the appropriate Board of Adjustment.

An application consists of all fees paid in full, submitted drawings and a completed
application form.

BCPC: 11/96



STAFF REPORT

APPLICANT: Norton Outdoor Advertising

LOCATION: 579 Petersburg, Boone County, Kentucky
ZONING: Commercial Services (C-3)

DATE: December 5, 2000

Proposal

The applicants are requesting a Conditional Use Permit and Variances in order for an
existing 960 sq.ft. free-standing sign to be reconstructed which has on-premise
advertising on the front of the sign. In addition, the applicant proposes to add advertising
on the back of the newly reconstructed sign which advertises an off-premise business
containing a sign face of 672 sq.ft. The applicant has also applied for a variance to
reduce setbacks from I-275 and KY 212 and spacing requirements between off-premise
signs. The 2.68 acre site is located at 579 Petersburg Road, Boone County, Kentucky and
is currently zoned Commercial Services (C-3). The applicant submitted the following
exhibits as part of the application:

Exhibit A- List of adjacent property owners.

Exhibit B- Letter from Val-Air and Norton Outdoor Advertising.

Exhibit C- Letter from Kentucky Transportation Cabinet.

Exhibit D- Property Deed.

Exhibit E- Topographic Map.

Exhibit F- Site Layout

Exhibit G- Aerial Photograph

Exhibit H- Sign Specifications

Exhibit I- Photographs.

Exhibit J- Letter from Kevin Wall, Boone County Planning Commission.
Exhibit K- Minutes from August 1, 1973 Boone County Board of Adjustment.
Exhibit L- Minutes from November 14, 1990 Boone County Board of Adjustment.

Surrounding Land Uses and Zoning

Most of the adjacent property is zoned Commercial Services (C-3). The proposed site for
the sign is bordered by Thrifty Car Rentals (C-3) and vacant property for sale (C-3 and C-



Norton Staff Report

1) to the north, Econopark (C-3 and SR-1) to the east, Airport towing (C-3) to the south,
and Fiesta Liquor (C-3) to the west.

Applicable Regulations

Atticle 2. Section 250 of the Boone County Zoning Regulations states that the Board
shall not possess the power to grant a variance to permit a use of land, building, or
structure which is not permitted by the zoning regulation in the zone in question or to
alter the density requirement in the zone in question.

Article 2. Section 274 of the Boone County Zoning Regulations states that non-
conforming structures can continue so long as it remains otherwise lawful, subject to the
following provisions: (1) No such non-conforming structure may be enlarged or altered
in a way which increases its non-conformity, but any structure or portion thereof may be
altered to decrease its non-conformity; (2) Should such structure be moved for any reason
for any distance, it shall thereafter conform to the regulations for the district in which it is
located after it is moved as otherwise provided in KRS 100.253.

Article 34, Section 3413 of the Boone County Zoning Regulations states that individual
business establishments not located within a shopping center, mixed-use commercial or
planned development shall be permitted a density of one (1) on-premises, free-standing
sign (see Article 2, Section 250 regarding Board of Adjustment and Zoning Appeals
regarding density). There shall be only one (1) free-standing sign for each such
individual business establishment, regardless of the number of business establishments
conducted in the building and regardless of the number of road frontages.” Section 3413
(2) (¢) states that no free-standing sign in the C-2 or C-3 districts may exceed two-
hundred (200) square feet in area. Section 3413 (2) (d) states that the maximum height of
the sign cannot exceed 30 feet in height.

Article 34, Section 3425 of the Boone County Zoning Regulations allows off-premise
signs as a conditional use in the C-3 district if the sign meets all of the following
requirements:

2. An off-premises sign, as a conditional use, shall conform, af minimum, to the following requirements:

a.  No sign shall be larger than one thousand six hundred (1,600) square feet and no linear dimension
shall exceed one hundred feet;

b.  The maximum height of any sign shall not exceed fifty (50) feet;

c.  All signs shall be located at least six hundred and sixty (660) feet from the right-of-way lines of
any interstate highways and at least one hundred (100) feet from the right-of-way lines of any
other thoroughfares;

d. Off-premise signs shall not be permitted at intervals of less than one thousand seven hundred sixty
(1,760) feet, measured along the centerline of each interstate highway or thoroughfare from which
the sign will be visible, between lines through the center of the signs and perpendicular or radial to
said centerline. '

Article 40 Section 4000 Interpretation of Terms or Words of the Boone County Zoning
Regulations states, “For the purpose of this order, certain terms or words used herein
shall be interpreted as follows: (3) The word “shall” is a mandatory requirement, the
word “may” is a permissive requirement, and the word “should” is a preferred
requirement.”
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Conditional Use Regulations

The Board should evaluate the applicant’s request as it relates to the criteria necessary for
granting a Conditional Use Permit stated in Section 262 of the Boone County Zoning

Regulations:
Findings listed in Section 262:

1. Will be harmonious with and in accordance with the general objectives, or with any specific objective
of the County’s comprehensive plan, a specific corridor plan and/or the zoning order;

2. Will be designed, constructed, operated, and maintained so as to be harmonious and appropriate in
appearance with the existing or intended character of the general vicinity and shall not change the
essential character of the same area;

3. Will not be hazardous to existing or future neighboring uses;

4, Will be served adequately by essential public facilities and services such as highways, streets, police
and fire protection, drainage structures, refuse disposal, water and sewer, and schools; or that the
persons or agencies responsible for the establishment of the proposed use shall be able to provide
adequately such services;

5. Will not create excessive additional requirements at public cost for public facilities and services and
will not be detrimental to the economic welfare of the community;

6. Will not involve uses, activities, process, materials, equipment and conditions of operation that will be
detrimental to any persons, property, or the general welfare by reason of excessive production of
traffic, noise, smoke, dust, fumes, glare, or odors;

7. Will have vehicular approaches to property which shall be so designated as not to create an
interference with traffic on surrounding public thoroughfares.

Variance Regulations

The Board should evaluate the applicant’s request as it relates to the criteria necessary for
granting a variance as stated in Section 251 of the Boone County Zoning Regulations:

1. Before any variance is granted, the Board must find that the granting of the variance
will not adversely affect the public health, safety or welfare, will not alter the
essential character of the general vicinity, will not cause a hazard or a nuisance to the
public, and will not allow an unreasonable circumvention of the requirements
contained in the zoning regulations. In making these findings, the Board shall
consider whether:

a. The requested variance arises from special circumstances which do not generally
apply to land in the general vicinity, or in the same zone;

b. The strict application of the provisions contained in the regulations would
deprive the applicant of the reasonable use of the land or would create an
unnecessary hardship on the applicant;

c. The circumstances are the result of actions of the applicant taken subsequent to
the adoption of the zoning regulations from which relief is sought.

2. The Board shall deny any request for a variance arising from circumstances that are
the result of willful violations of the zoning regulation by the applicant subsequent to
the adoption of the zoning regulation from which relief is sought.
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KRS 177.841 Billboard advertising prohibited —Exceptions. (1) Except as otherwise
provided in KRS 177.830 to 177.890, the erection or maintenance of any advertising
device upon or within 660 feet of the right-of-way of any interstate highway or
federal-aid primary highway is prohibited. (2) The erection or maintenance of any
advertising device located outside of an urban area and beyond 660 feet of the right-of-
way which is legible and/or identifiable from the main traveled way of any interstate
highway or federal-aid primary highway is prohibited with the exception of: (a)
Directional and official signs and notices, (b) Signs advertising the sale or lease of
property upon which they are located; or (c) Signs advertising activities conducted on the
property on which they are located.

Staff Concerns/Comments

l. At the present time the existing site contains three (3) free-standing signs. The first
two signs are located on the site’s western property line. The first sign currently
advertises ValAir (an on-premise business) and is 960 sq. ft. in size. The second sign.,
significantly smaller than the ValAir sign, is located on the western portion of the site
and advertises Enterprise Car Rental, also an on-premise business. The third sign
advertises ValAir gasoline and is located in the asphalt parking lot on the northern
portion of the site. The first two signs located on the western portion of the property
were permitted by the Boone County Board of Adjustment on August 8, 1973 (see
attached minutes). On November 14, 1990 the Board of Adjustment allowed the
replacement of one of the signs (Alamo) stating that the applicant already had more
signs than permitted and the Board did not want to worsen the situation by permitting
an additional sign. The Board gave her 90 days to remove the sign that they were
permitting to be replaced (see attached minutes). It is unclear how the third sign was
permitted or allowed. At the present time none of these signs currently conform to
the requirements contained in Article 34, Section 3413 of the Boone County Zoning
Regulations (BCZR) which states that only one (1) free-standing sign on-premise sign
is permitted regardless of the number of business establishments that are within the
building. In addition, it is important to note that the ValAir sign is non-conforming
as it does not meet the current requirements for on-premise signs contained in Article
34, Section 3413 of the BCZR in regard to either height or size.

2. The applicants are proposing to construct/replace an existing on-premise sign (which
does not conform to the requirements contained in the Boone County Zoning
Regulations) as well as add off-premise advertising. For this reason, the applicant
was directed by Mr. Kevin Wall, Zoning Administrator, to apply for a conditional use
permit for an off-premise sign. Off-premise signs are permitted for properties within
the C-3 district if the sign meets all of the criteria contained in Article 34, Section
3425 of the BCZR. This article states that an off-premise sign, as a conditional use,
shall conform at a minimum to the stated requirements. As defined in Article 40,
Section 4000, the word shall is a mandatory requirement. Half of the criteria
contained in Section 3425 cannot be met because the proposed off-premise signage
cannot comply with the setback requirements from the interstate highway (660 feet)
or any other thoroughfares (100 ft). In addition, the proposed sign cannot conform
with the requirement that off-premise signs shall not be permitted at intervals less’
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than 1,760 feet. However, the applicant, in addition to requesting a conditional use
permit, has requested variances from the aforementioned requirements.

3. The Board of Adjustment under Article 2, Section 250 has the power to grant
dimensional variances relating to setbacks as long as the findings listed in Section
262 can be made. In order to construct the proposed sign, the applicant is requesting
a variance of 648 ft. (98%) from the interstate right-of-way, a 98 ft. (98%) variance
from KY 212, and a 80 foot (80%) variance from Hunter Road. In addition, the
applicant’s proposed off-premise sign is approximately 700 feet from another off-
premise sign located at Thrifty Car Rental, a variance has been requested to reduce
the distance between the two signs from 1,760 feet to 700 feet a reduction of (60%).
All four variances are significant departures from the zoning regulations.

4. In addition to violating Section 3425 of the Boone County Zoning Regulations and
KRS 177.841, the current (1995) Boone County Comprehensive Plan Fufure Land
Use Development Guidelines (page 211) states that, “The minimal use of signs is
encouraged; signage should be adequate to identify a specific development, but
should not be used as a means to compete for motorist attention.” By its very nature,
an off-premise billboard is specifically designed to notify motorists of a specific
message, business or land use at another location and thus is competing “for motorist
attention” without minimizing signage. The applicant has already accumulated three
free-standing signs on the existing property (two over the currently permitted
number).

5. It is agreed that reconstruction of the existing sign in conformance with the current
zoning regulations will improve the appearance and stability of the existing structure;
however, it is not recommended that an off-premise sign be permitted which is in
direct conflict with the requirements contained in Article 34, Section 3425 of the
Boone County Zoning Regulations.

Conclusion

KRS 100.237 and Section 3425 of the Boone County Zoning Regulations gives the
Boone County Board of Adjustment and Zoning Appeals the authority to grant the
applicant’s request for a Conditional Use Permit to allow the construction of an off-
premise sign within a C-3 district. However, the construction of an off-premise sign not
only conflicts with the overall intent of the Boone County Comprehensive Plan as stated
above but is also in directly conflicts with the mandatory signage requirements contained
Section 3425 of the Boone County Zoning Regulations and KRS 177.841. In addition,
the variances requested are significant departures from the zoning regulation and would
require the Board to waive mandatory requirements and significantly alter the setbacks of
off-premise signs. In addition, it does not appear that the strict application of the
provisions contained in these regulations would deprive the applicant of the reasonable
use of the property as there are currently three (3) signs on the property.
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Respectfully submitted,

'
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o/ /
0y 1o
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Lara B. Ré)bertson, AICP

Attachments

Exhibit A-
Exhibit B-
Exhibit C-
Exhibit D-
Exhibit E-
Exhibit F-
Exhibit G-
Exhibit H-
Exhibit I-
Exhibit J-

List of adjacent property owners.

Letter from Val-Air and Norton Outdoor Advertising.
Letter from Kentucky Transportation Cabinet.
Property Deed.

Topographic Map.

Site Layout

Aerial Photograph

Sign Specifications

Photographs.

Letter from Kevin Wall. Boone County Planning Commission.

Exhibit K- Minutes from August 1. 1973 Boone County Board of Adjustment.

Exhibit L-

Minutes from November 14, 1990 Boone County Board of Adjustment.
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-Adjoining

Allright Auto Parks, Inc.
2401 21st Ave, South St 200
Nashville, TN 37212 Map#58-31A

Coachman Parking Systems

Richard E. Wentz

23 Leathers Road

Ft Mitchell, KY 41017 Map#58-43 A

Winegardner, Roy &

John O. Hammons

4243 Hunt Rd

Cincinnati, OH 45242-667 Map#59-27

[Exhibit A

Prroperty Owners for 579 Petersburg Road

609 Petersburg Rd

596 Petersburg Rd

591 Petersburg Rd



Exhibit B

10 Boone County Planning Commission
- . . . b 3

FRON: Val Airand Norton Outdoor Advertising U ‘,
R1: 379 Petersburg Rd ‘

I

BOONE COLTY
PLAN I L_\'.‘.‘H EVfT"fﬁN

Our request is for a Conditional Use Permit and a Variance to reconstruct an existing
060 SO, FT. wooden pole on premise sign. This sign would be reconstructed as a steel
monoploe sign with 960 SQ.FT. as an on premise sign facing south and add a
(72 SO.FT. Tri Vision Sign facing North.

COMPLIANCE WITH SECTION 262-
CONDITIONAL USE PERMITS

1. Our request is harmonious with and in accordance with the Boone County Zoning
Code. which states that billboards will be permitted in commercial or industrial zones.
Our request is in a C-3 zone, the area is surrounded by businesses in either direction. Our
proposal is o upgrade an existing sign and use the north facing of this sign for off
premise advertising.

> Our structures are built with the latest technology available. Our sign will be a steel
monopole structure, which is much more appealing than the existing telephone pole
build. Our proposal of rebuilding an existing on premise sign and utilizing the north face
of the sign for an off premise will be harmonious in appearance with the existing
character of the general vicinity and will not change the character of this commercial
ared.,

3. An outdoor advertising sign would not cause a hazard to existing or future neighboring
uses. Current and future uses would be of a business nature, the same as outdoor
advertising. Our proposal of reconstructing this sign will be an improvement to the area.

4. We will need only electric service for our sign, our sign will not use any other public
facthuies.

S Wewill not use any public facilities.

6. Our sign will not negatively affect the general welfare of the community. We will not
inercase traffic. noise, smoke or dust, fumes, glare or odors. As a matter of fact, we will
boost the cconomic welfare of the community by providing companies with the
oprortunity to utilize an inexpensive means of advertising their products or services. [t is
4 wown faet that businesses that use outdoor advertising have increased profits.



7. No changes to the aceess (o the property will be needed. Our aceess to the property
involved will be the same ingress and cgress used by the employees and customers of the
Val A Parking,

la addition to these facts, there arc other reasons for allowing outdoor advertising
dispiuvs as a Conditional Usc:

1y Iiis fair: Allowing outdoor advertising displays promotes a “level playing field™, with
our competitors, who presently enjoy an unfair advantage in Boone County.

2) 1t will help area businesses: Outdoor advertising is an inexpensive means of reaching
a large number of consumers. Having this medium available can do nothing but help
businesses reach present and potential customers.

3) It helps property owners: Allowing outdoor advertising displays allows property
owners to ulilize their property investment to its highest and best use. W enter into
lcase agreements with property owners for the right to use a portion of their property.
This is additional income for a property owner. which increases the return on their
investment. In this case not only does the property owner benefit the entire business
area benefits from the investment of an updated advertising sign.

Compliance to Section # 251 Variances

Our proposal would require a variance from Section # 3425 Off premise si5 as a
conditional use.

1. Our proposal is to build a sign that is 20" X 48 facing south that would Hntinue to be
used as an on premise sign, the north facing sign will be a 14> X 48 tri sion off
premise sign. Under this proposal we are using the back of a conformin. :xisting sign
that is currently not used, however the sign would be upgraded to a stee’ monopole

siem, Under paragraph # 2 we meet the criteria of section A, B and D, our request for

a variance will be for section C.

2. e are requesting a variance for the setback from interstates and thorouvhtares. We
have met with the Kentucky Department of Transportation and have their approval to
use the north facing sign as an off premise sign. a copy is attached. KDO'T
acknowledges that the south facing sign will be continued as an on premise sign.

Our variance request does meet the criteria under Section # 25 I, our proposat will not

adverselv affect or alter the essential character of the general vicinity. Our requestto

allow an existing sign to be rebuilt in the same location and an additional u: jor off
premise advertising in not a unreasonable circumvention ol the zoning reg {1ons.

J
hie



Approval would allow a property owner Lo use their property to it’s highest and best use.
improve the area with a new sign and assist an arca business to compete with national

COMpPAanios.

A~ L this request the variance arises {rom special circumstances which do not apply to
land in the general vicinity or same zone. This fand has a sign that exist and the back
ol the siun could be used for off premise advertising, If approved the owner of the
praperty will have a new sign erected and improve the appearance of the area.

B. [n the event this is not approved the applicant would be deprived from using their
property at its best use and a reasonable use of the property. Denial would create an
unnecessary financial hardship based on setback requirements; denial would not
allow the applicant (o rebuild an existing sign.

C. Applicant’s sign is a conforming sign and currently there are no willful violations off

the zoning code.

[n closing we feel strongly that we have met all the obligations of the zoning code
including conditional use and the standards for variances. Approval of this application
makes evervone affected by this decision a winner, Boone County and the adjoining
properties benefit from the appearance of a new sign and the economic impact of the low
cost advertising available to local businesses. Val Air parking will be able to benefit and
use their property to its highest and best use and Norton will become a member of the

local business community.



[Exhibit C |

Commonwealth of Kentucky

James C. Codell, Il Transportatlon Cabinet Paul E. Patton
Secretary of Transportation Department of Highways, District Six Governor
421-423 Buttermilk Pike & I-75, P. O. Box 17130
E. Jeffrey Mosley Covington, Kentucky 41017
Depuly Secretary 859/341-2700, (Fax) 859/341-3661

Charles L. Meyers
Chief District Engineer
October 31, 2000

Norton Outdoor Advertising
5280 Kennedy Avenue
Cincinnati, Ohio 45213

Dear Mr. Norton,

RE:. ValAir Sign

As per your letter dated October 26, 2000 regarding the existing ValAir sign and the
improvements to be preformed to it, the Department is agreeable to the proposed
improvements, which include reconstruction of the sign from wood to a steel monopole
structure with the same 960 square footage. This sign is considered an on premise sign
showing the ValAir business location from 1-275.

The Department has also agreed with the proposed use of the north face for general
advertising. This north face is not visible from |-275.

If you have any questions, please contact this office.

Sincerely yours,

C. L. Meyers, P. E.
CHIEF DISTRICT ENGINEER

FoDcd

Edmond C.Thompson
Ed Thompson ENG. TECH. 111

Transportation Engineer

Department of Highways
P.O. Box 17130, 42 1 Buttermilk Pike, Ft. Mitchell, KY 41017-0130
Bus: 859.3:41.2707, Ext. 307  Fax: 859.341.366'
Email: ethompson@mail.kytc.state.ky.us

KENTUCKY TRANSPORTATION CABINET MISSION
“PROVIDE A SAFE, EFFICIENT, ENVIRONMENTALLY SOUND, AND FISCALLY RESPONSIBLE TRANSPORTATION
SYSTEM WHICH PROMOTES ECONOMIC GROWTH AND ENHANCES THE QUALITY OF LIFE IN KENTUCKY”!
“AN EQUAL OPPORTUNITY EMPLOYER M/F/D"



b «4’
NOW

SRR
.4 Shi
Moot

guccessgors

K5

rley N, Peeno and William J. Péeho; her husband

the recelpt whereof s hereby acknowledged, do

Zollars, Inc,., their

M)A and assigns forever, the following described real estate, |

LA

Yy

ALL"ME

N’ BY “THESE PRESENTS: *™*'"

—~

L PLANK

PN

hereby bargain, sell and convey to the said

ying and teing in Boone County, Kentucky to-with:

Grantec Mailing Address

£ 20+ 775 Hesion, £ 24164 e vo

o R

" Present Streel Address -

PARCEL ONE:

thus:
- thence along the center of
Northerly direction along

thence in an Easterly dire
to a point in the East lin
line of Lot #9A 300 feet t

n of Lots fs

‘ Being a portio
96 of t

Plat Book 41, Page

Being the same property co

PARCEL TWO:™ - =

Road and described thus:

d33d ALNVIIVM

to legal highways.

Being the same propert

County and

{HY

"~ Yentucky Wighway_#20 |

being the Eront o South 300 feet of
as located on the North side of Ky. Highway §20 (th
BEGINNING at the most Southeasterly corner o

70 of the Boone County Clerk's records,

Located genefally on the North side of Ky.

shown in Plat Book #1, page 95, o
intersection of the commori line of Lots
of State Highway #20; thence along the center
90 feet thence parallel to the East line of s
S 89-30 E. 90 feet to a point in said common
sald common line S. 7-5 W. 300 feet to the beg

y conveyed to the grantors
of the Boone County Clerk'

i 11111111111 ] ddehd bbbl [ ok b 1o/ bk I dublok | 1

W AADISART 1111 B ITTETLLLTTT
R 47 fie] 1Ay b M bbdrkd Lhly bbA

Togcther with ail the privileges and appurtenancea to the same  beién

Zollars, Inc., Fheir

Plat No.==-

‘Lots #'s 9 and 9A of the Souther Heights Subd

e Ludlow Cpnstancévgoad) ang'qéséiibéd
£ Lot #9A in the center of séi&irbia?"; T
jon 100 feet; thence ima T = "y ==}
the dividing line between Lot f'a 8A and 9 300 feet to a point}
ction and parallel to the said highway at-this point 100 feet .
e of lot #9A; thence in a Southerly direction EI°“8~EEf Fast -

o the beginplng. ~

aaid road in a Westerly direct

A of the Souther Heights Subdivision as shown in

9 and 9
a records at Burlington, Kentucky.

te Boone County Clerk'

to the grantors as reco}ded {n Deed Book 241, page_ -

nveyed
Burlington, Kentucky..

State Highway #20 directly west of Youell
ts 8 and 8A of the Souther Subdivision as
f the Boone County Clerk's records), BEGINNING at the
8A and 9 of said subdivision with the center

line of said State Highway North 89-30 W
aid Lot #8 N. 7-5 E. 300 feet; thence
1ine of said Lots B8A and 93} thence with
inning containing .61 acres and subject

BEING part of Lo

ag fegqrded in Deed Book 265, page 105

s records, Burlington, Kentucky.

//_//"{(/v,'/‘///x/)////////////////////////////,.
MW///////FLH////////(,(W

/////////‘d//////ufvd/ﬂo“‘dldlu
&/ Bldivkdohd Mehtdk#y./

LT .

§lfig, To have and lo hoid the same lo the sa




O R e 8 3. 725 o e S e o

succenssors
XXEHHX and anlgns forever, with oony,nnnu of tmcrnl warranty,

IN WITNESS whereo! ths sald

wx 294 wnee 138

Shirley N, Peeno and William J. Peeno, her husband

Rt ’ ’ o hereunto set  thelr handg this Za day of \ ;UA}g 1982.
H i N .
Hisil i
sl
i 3
124 ik
312 : - g [T
HaL - -
H | 3 .
HE o N
i é }f : STATE OF KENTUCKY
HE i 8CT,
: 1 i ' _:" County of Boons,
; L STEPHEN K. Q"LLAg & Notary Publla in and for the counly and state aforesald, do cestlly that

e

: b et
S B A S S
TEe ey e e

s

freme
TN

i
T e

T B T

e L T e

gl

tbe foregoing instrument of writng from

was lh!l day pnun!cd to

E STATE BANK BUILDINC* -
ENTYEKY  41094° - oo mimm e s e mms e =
4 E’ 3 ¢ SN A U
£ - g .
N : g b
CoRo- el ) &
' (\~~§ g U D D L ;E;
‘”<“ RN Sagg- ; £ =
RN B o - S A Het A ) EDIY SN [N () [REIEPERY o I ‘
»§ Vi & P I e el B8 &
F 5 : t E ‘_‘%z o
2 w0 ? R o b ' * 2
% B & a «Z I
'g i g, St _:g . ; m ] o
g o E 2o 9 oLP 22 R
. ol N N P (w]
| ,t\ E(L | %\ - |
. { 2]
o )
AN K’_ \(\ nooR .
g ’4\ ) R N .
I | e
B ‘s) .
i STATE OF KENTUCKY, ) .
A ; County of BOONE KRR b . )
o 1, JERRY W. ROUSE Clerk of the County Court in and for the County and
il Siate aforesald, do certlly that the foregolng Instrument of writing from  Shirley N. Peeno and William J. Peeno
: o Zollars, Inc. . ; T e
| was this 18 -dayof  June . .. . 19 azH W ”“J,‘mim (\d lodged for record
i 3:47 oclock_P. M. . "'w\r\\\'m‘? R e
) Whereupon, the same with loruulnl md lhh ccry!lnh hlvo becn' rtcot&dla \“
. ! Glven under my hand, this day o S '\?"&“
Ty - . Y A
Dl
1t
J

-SHIRLEY N. PEENO AND WILLIAM J, PEENO

~Zollars, Inc. ’ ' L _ e .
meinmyewniyhytmpuﬁumdlhenmdlbeun&mudxedbymonm - - .

T to be.

SHIRLEY N. PEENO AND HILLIAM J. PEENO"" TR o
rtificate are certlfied to the proper office for record,

TANE /-, 1982,

act end deed, Whereupon the same and this

y hand and zeal of olfice this ngH . day ol
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apny Andoersoen amtd innll Anderson, his wife

s sl in consideration of FORTY=-{HREE THOUSAND DOLLARS AND- 00/100 (543,000.00)
te them paid by Zollars Incorporated, an Ohio corporation (Route #2, Box 59, Williamsburg,

UhiOt)

2 447
NP ‘-//‘r.z' b”—"
S
I reoceipt whereof s h(ﬁ'cb:; acknm\'lmgi‘d. R " hereby barsain, sell and convey to the said

lZollars lncorpptgtgg;;ghAtho corporation, (Route #2, Box 59, Williamsburg, Ohio), ite

the following duoribed real | estate, lving and being in Boone County,ﬁcntuéky to-wit:
Y.0. Box 75054 Donaldson & O'Hara Roads, Greater B '
“ Cincinnati Airport, Cincinnati, Ohio 45275 Grann Na, 165 & <2EB

Cwirs and assigns forever,

freavton Maibineg Soddpase
e Indineg taadre

Prosent Street Address “_n-_(i?an_angev'lfo_égq!-.ﬂgb_!jo_p,_‘_i\‘e_r}t_lic_}’!_"_ — Pl Noee— .

Located gencrally on the north side of Xentucky Route 20 approximately 3 miles east of Hebron,
rentucky s - e e B . ) o ‘ .

hepinning at the intersection of the northern right-of-way line of Kentucky Route 20 (25 fect
from centerline) and the western right-of-way line of Riverview Drive (25 feet from centerlinn:
thence N-89°-W along the northern right-of-way line of . Kentucky Route 20 a distance of 160,00
feet to a common corner to grantor and Harold O. Schneider; thence N-69-03'~E along the dividin,
line between grantor and Harold OC. Schneider a distance of 274.86 feet to .a point; thence S-
490=E-a distance of 16000 feet to-a point-in the western right=of-way line of Riverview Drive
(25 feet.from centerline); thence $-60-08'-W along the western right-of-way line of River-
wview Drive a distance of 274.86 fcet. to the place of bepinninp. " .

~Said parcel containing 1+01 acres more or lesse

-. 6A- 7xbénd west 10 ft. of 74,

Being part'ofLots.éu / - |
as recordedin Plat Book 1, Page 96.

Southern Heights Sub.

."5

by Joseph Ae Hogan et ux

T Beme a part‘:=.of-' the.‘same ~\p|‘npl\}'l}" c'nm'u.\-od‘ to the Grantors
‘ i recorded in deed book 88 . page 25 , in the

by dued dated. 2nd’ duy.'of‘f‘ July e 19 47, anc
" office of the Clor}." of ths.f»Booq County. Court, Burlington, Kentucky.
. . fa : ',".‘4.‘ ' . -.A e

+

belonging- To  have; )< hold. same: to the
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Norton Outdoor T inch equats 100 foe

Produced by the
Boone County Planning Commission

Advertising Rovembr35, 505
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(Exhibit J

BOONE COUNTY PLANNING COMMISSION

2995 Washington Street « Burlington, K'Y 41005

www.boonecountyky.org

Phone: (859) 334-2196
Fax: (859) 334-2264
E-mail: plancom@boonecountyky.org

October 13, 2000

Mr. Tom Norton

Norton Outdoor Advertising
5280 Kennedy Avenue
Cincinnati, OH 45213

FAX: (513)631-4676

RE: Reconstruction of ValAir Sign at KY 212/KY 20 Site, Boone County, Kentucky;
Commercial Services (C-3) Zone

Dear Mr. Norton:

In response to your letter regarding the above referenced matter, | am providing the
following information.

First, | agree with the conclusion that the proposal will require the approval of a Conditional
Use Permit (CUP) from the Board of Adjustment (BOA). Your proposal entails the
reconstruction/replacement of a pre-existing on-premise sign (which happens to have a
billboard style structure) with a truly off-premise sign. In accordance with Section 3425
of the Zoning Regulations, off-premises signs are permitted in the C-3 zone in
unincorporated Boone County only as a Conditional Use.

Second, it is my understanding that the proposed off-premises sign will probably not meet
the setback requirements contained in Section 3425 (660" from the right-of-way lines of any
interstate highway and 100' from the right-of-way lines of other thoroughfares). Because
the existing sign is considered an on-premise sign (albeit one that is in the form of a
billboard), and the fact that there are no required setback dimensions for on-premise signs
(except for sight vision triangles at vehicular intersections, utility easements, etc.), the
existing sign is considered conforming relative to setbacks. Thus, the appropriate
mechanism for seeking relief from the setback requirements for off-premises signs is to
request a variance from the BOA (and not a Change in Nonconforming Use because the
setback aspects of the existing sign structure are not nonconforming). The variance
request may be submitted and reviewed concurrently with the CUP application.

It is also my understanding from your letter that neither the size or height of the sign
structure would be increased. This being the case, no variance or other type of exception
is necessary relative to the size or height of the replacement sign.



Mr. Tom Norton
October 13, 2000
Page 2

The application materials for the Board of Adjustment are enclosed. In addition to
providing the completed application form, fee, plot plan, and drawings/photographs which
depict your proposal, | suggest that you include a narrative which explains how the
proposal conforms to the CUP criteria (Sections 262 and 1033), variance criteria (Section
251), and the requirements of Section 3425 regarding off-premises signs. | trust this letter
provides the information that you need. .

Sin erely/

' c
Kevin T. Wall
Zoning Administrator
Boone County Fiscal Court

KTWI/vim

CC: Kevin P. Costello, AICP, Executive Director
Todd Morgan, Planner
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OCT. -13° 00 (FRI) 14:07 BOONE COUNTY PLANNING COMM

TRANSACTION REPORT
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Transaction(s) completed

DURATION PGS, RESULT MODE

NO. TX DATE/TIME DESTINATION

359 OCT. 13 14:05 95136314676 0° 00" 447 Q02 oK N ECM

BOONE COUNTY PLANNING COMMISSION

2995 Washington Street « Burlington, K'Y 41005

www.boonecountyky.org

Phone: (859) 334-2196
Fax: (859) 334-2264
E-mail: plancom@boanecountyky.org

October 13, 2000

Mr. Tom Norton

Narton Outdoor Advertising
5280 Kennedy Avenue
Cincinnati, OH 45213

FAX: (513) 6314676

RE: Reconstruction of ValAir Sign at KY 212/KY 20 Site, Boone C ‘
Commercial Services (C-3) Zone ' ounty, Kentucky;

Dear Mr. Norton:

In response to your letter regarding the abave referenced e
following information. matter, | am providing the

First, | agree with the conclusion that the proposal will require the 3 iti
Use Permit_ (CUP) from the Board of Adjﬁstment (B%A). You‘?p;?\égg;;? gr?tg?l‘:otﬂae'
recanstruction/replacement of a pre-existing on-premise sign (which happens to have a
hillboard sty'le structure) with a truly off-premise sign. In accordance with Sectian 3425
of .the Zoning Regulations, off-premises signs are permitted in the C-3 zone in
unincorparated Boone County only as a Conditional Use,

Second, itis my _understanding that the proposed off-premises sian will prababiy net meet
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Kevin T. Wall

Director, Zoning Services
Boone County, KY

2995 Washington St,
Burlington, KY 41005

Dear Mr. Wall,

Hello Kevin, my name is Tom Norton. My brother and I own and operate Norton Outdoor
Advertising, Our company has been serving southwest Ohio for over 50 years. Our Dad started
the company, and Dan and I have grown up in the business. We are well on the way to the third
generation as my son is actively involved.

Our company has been recognized by the Outdoor Advertising Association of America for
operating to the highest standards. We pride ourselves on the quality of our structures, our
maintenance and our clients. ‘

Recently, our customers have been requesting advertising in Norther Kentucky. Citing the well
documented growth and the high caliber of companies which are locating in NKY, we are
compelled to attempt to provide service to them. At this point we are at a disadvantage to our
competition which has coverage both in Cincinnati and NKY.

We have been seeking opportunities which comport with your zoning code and make sense for
our customers. To that end I would like to discuss a unique opportunity for our business and I
believe for Boone County and its residents and many visitors.

The site which I want to call to your attention, is located on KY 212 and Petersburg Rd. ValAir
parking owns and operates a parking company on the premises. Norton OQutdoor Advertising has
entered into a lease to utilize the north face of the existing ValAir sign for general advertising
purposes.( See photo enclosed) '

This is the part where the opportunity is evolving. In meetings with your colleagues Kevin
Costello and Todd Morgan, we have discussed the merit of rebuilding the existing ValAir sign
from its present eight telephone pole, all wooud configuration, to an engineered steel monopole
structure. Monopoles are considered the state of the art in sign erection by advertisers, code
officials and the general public. ( Photo enclosed )

The south face would continue to display the ValAir on premise message. Norton would apply



for a conditional use permit to add a tri-face display to the north face of the upgraded ValAir
sign.( Photo Enclosed )

The benefit to the community would be the creation of a more aesthetically pleasing sign structure
on this site. There also would be a benefit in the co-location of the general advertising which
would take place on an existing structure. There would be no increase in the square footage of
the ValAir sign. The sign is contemplated to remain at the same height as the existing structure,
and would be erected in the same general area as the existing structure. The structure, including
the column would be painted a walnut brown, so as to blend into the surroundings.

Would you please advise us as to the procedures which we would follow so as to discuss this
opportunity and begin the application process? Because of its unusual nature, I would request an
appointment to discuss this project and to explore possible options.

Thank you in advance for your timely response,

Sincerely,

Tom Norton,

cc Kevin Costello, Executive Director, Boone County Planning
cc Todd Morgan, Planner, Boone County

cc William T. Robinson, Esq, Greenbaum, Doll, & McDonald
Enclosures:

Photos of ValAir sign, monopole structure, and tri-vision sign
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BOQNE COUNTY PLANNING CDMMISSION
7431 U.5, Highwav 42
F10rence, Kentucky 41042

f

Abpl.icant: / g:‘://,.dh_r _‘_Z__Wﬂ 'i?uﬁA

Address and Phone Number.. 972?5' ~Z>;;go/mﬂp~;'$§35f*¢f”

o fows gv /</>/‘ : f/m/f’ L mo/eg
Name and Locatlon of Developmﬁntﬁ /Ar.f*i‘/¢ﬂ‘Paﬁf‘¥’il,¢45:
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e @ﬁku*w ﬁﬂf /23 V’/bta/ /VLf‘

- o
‘Numuer of ‘Atres Inm01Ved ‘”;EZ‘;Z /{

».Onef -——o-' ‘ﬁ e “—_,/J‘, { K Lo 4'
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Nama and Address of Agent, If\Anv",,

Committee Appolnted Mwwvvéughn chairmanJ Mr.nCarnett

Mz Kirby and Mr. John Schaefar
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August 1, 1973

TO: Roone County Plannirng Commission
FROM: Sign Comnittea

SURJTECT: Application of Zollars, Inc.
Applicant is reguesting an Interchange District Special Use Permit
to erect two advertisinz signs on their property at the southeast

cornar of Kentucky 1334 (Airport Access Road) and relocated

__‘

Kentucky 20, The signs will advertise zhe parking lot located
on the premises. One sign will measure 50 feet hy 30 feet with
an everall height abave ground of 36 feet. The other sign will
measure 30 fest by § feet with an overall height of 12 feet,
Both signs ars located clear of the runway approach clesarance
surfaces for hoth existing and proposed runways, The ovarall
height of the sign does nat ceed the height of existing

structures irn the vicinity.

We recommend this permit be grantec.

Rov V%uﬁln, Chalzman

qunett

\
|
Rorald

“oTcrr Kirbv
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( "‘f( L «4 4/,19 ,:, ——

John Quhqefé*
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Engnweer
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Minutes
August 8, 1973
Page ©

UNFINISHED BUSINESS:

Mr . McBee reported the committee has not Teviewad
the recuest of Richwood Villa, Inc. for a zone change from
Agriculture 3 to Planned -Development for a 4.64 acre tract
1located off Kentucky Route 338. This recuest will he placed
on the agenda for the next meeting.

Discussion was held concerming the request of the
Maury Daniel Company for a permit to comstruct A Yonderosa
Steak House at U.S., Highway 42 and Interstate 75, Fleorence,
in a Business 6 zome. Mr, Clark reported that these plans
do not show the street proposad to be built at this location.
This reguest will be placed on the agends for the next meeting.

Due to the ahsence of Mr, Kirby, the request of the
Byrne Development Corporation for a permit To construct multiple
family dwelling units off Turfway Road, Florence, in a Residence 4
zone will be placed on the agenda for the next meeting.

The committee report was given concerning the building
of Mr. Mike Murray leccated om Burlington Pike, Florence, The
committee Tecommends that the additional entrance anto Burlington
Pike ar this location he effectively closed, that the sign
advertising the karate school he taken down, and that plans
be submitted ta the Planning Commission regarding the shop
"Horse of a Different Color™, Mr. Ed Shafer moved this com-
mittee repart be accepted and made a part of the minutes,

Mr. MchBee seconded. Roll call vote of 10 for, N against.
Motion passed, A letter will be directed te Mr, Murray con-
cerning this matter.

The request of Mrs. Adele Laibly for a permit to
place a mobile home on U.5. Highway 42 in a Planned Develop-
ment zoneé will be placed on the agenda for the next meeting,

The committee and engineer's report was read Tecom-
mending appraval of the request of Zollars, Inc. for a permit
to erect signs at Kentucky Route 1334 and Kentucky Route 20
in an Interchange zone. Mr. Codsey moved this teport he
‘accepted and made a part of the minutes. Mr. McBee seconded,
Roll call vate of 10 for, N against, Motion passed, Mr. McRee
then moved this permit be granted. Mr. McGlasson seconded,
Rol]l call vote of 10 fer, 0 against., Motien passed,

In rogards to the request of Fedderson Buicly, Inc.
for a nmermit to construct an auto Agencty on Tndustrial Road,
®lorence, in a Business 7 zong, Mr. Clark reported that the
plans as submitted are incomplete.
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(Exhibit L

{ BOONE COUNTY BOARD CF ADJUSTMENT
BUSINESS MEETING

Navember 14, 1290 = 6:30 P. M.

BOARD MEMBERS PRESENT:

Mr. Dan Hous ton
Me, Fred Nevel
Mrr. Gaorge Whitton, Chairman

BOARD MEMBERS NOT PRESENT:
Mre, I, A, Archambault

Mr. Walt Ryan

LEGAL COUNSEL PRESENT:

Mr. Daje Wilsaon

The meeting was called to ordar by Chalrman Whitton at 6:30 P.M..

Approval of the Minutes:

Chairman Whitton stated that the Board Members had not received gopies of the
Minutes of the Qctober 10, 1920 meeting, He askad that the Minutes be inciuded
in tha packets for next month's meeting and action wiil be taken on the Minutes
at the December meeting.

Aganda Item:

1. Tha request af Mark Williams {applicant) for a Variance in the number of
free-standin $. lhe 5.6=acre site, located on the southeast corner of

KY 20 and ATyport Access Drive, is zoned Commercial Services (C-3) and is
;wniq by €. Thomas Zollars. This request was tabled at the October 10, 1890
eeting.

!
Staff Member, Greg Tulley, vepresentad the slides shown at the last meeting
ard gave highlights of the Staff Report (see Staff Report).

Chairman Whitton expressad the Board's condolences to Mrs. Zollars on the
recent passing of her hysband.
\ |

|
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Boone County Board of Adjustment
November 14, 1980 Page 2

Mrs. Zollars stated that she was not present when the Board visited the
site.

Chairman Whitton stated that Alamo is leaving and the location of their
sign is where the Committee felt the proposed sign would be appropriate,
by either painting over the existing sign or in some way reusing 1t.

Mrs. Zollare stated that she believes that Alamo will be taking their sign
with thenm.

Mr. Nevel stated that the propated sign cauld then go in the place af the
current Alame sign.

|
Mary Jane Provko stated that this weuld not be a good place for the sign
due toithe shrubbery.

Me. Neval stated that when the Board visited the site, there was some
question as to whether or nat Alamo would physically remove their sign,
He stated that Ben Rojero thought that Alamo might leave the sign and 1t
could then be painted over and reused.

Mrs. Zollars stated that their signs are smaller and would be between the
driveways.

( Chairman Whitton stated that they already have more signs that 1s currently
allowed. The Board does not want to worsen the situatfon, Since the Alamo
s1gn will be leaving, the situation would not be intensified. He asked when
the Alamo sign will be removed.

Mrs. Zollars stated that she believes they are maving the middle of next menth.

rhairman Whitton asked if sixty days would be enough to have the Alamo sign
removed if they are granted permission to qut up the new sign. Mr. Nevel
suggested that they be given 90 days to allow some leeway.

Chairman Whitton suggestad that the new sign be granted with the condition
that the Alamo sign is removed within 90 days, The new sign 1s to be 1n the
location indicated hy Mr. Tulley in the slide presentation. Mr. Nevel so
moved. Mr. Housten seconded the motion and it carried unanimously.

There being no further businass to come before the Buard, Mr. Houston moved that
the meet1n§ be adjourned, Mr. Nevel seconded the motion. The meeting was adjourned
by unanimous consent.

| APPROVED:
|

\ - r it George D, Whitton, Chairman
Jan Hancock, Recording Secretary

1
|




CLUR #01-BCBOA-004-A

CERTIFICATE OF LAND USE RESTRICTION

NAME AND ADDRESS OF PROPERTY OWNER(S)
Zollars, Inc.

DBA - Val Air Valet Parking

579 Petersburg Road

Hebron, KY 41048

ADDRESS OF PROPERTY 3. NAME OF SUBDIVISION OR
579 Petersburg Road DEVELOPMENT (if applicable)

Hebron, KY 41048 Val Air Valet Parking

DEED BOOK 294 PAGE NO. 137 GROUP NO. 2021

TYPE OF RESTRICTION(S) (Check all that apply)

Zoning Map Amendment: X _Conditional Use Permit
From__To

Development Plan Conditional Zoning
Subdivision Plat Other:

(Not Recorded)

X Variances

NAME AND ADDRESS OF PLANNING COMMISSION, BOARD OF ADJUSTMENT,
LEGISLATIVE BODY OR FISCAL COURT WHICH MAINTAINS THE ORIGINAL
RECORDS CONTAINING THE RESTRICTION

BOONE COUNTY PLANNING COMMISSION
2995 WASHINGTON STREET
BURLINGTON, KENTUCKY 41005

f il . 7P Cngan

/SIGNATURE OF GOMPLETING OFFICIAL

Todd K. Morgan, Planner, Zoning Services
Name and Title of Completing Official




COMMONWEALTH OF KENTUCKY

COUNTY OF BOONE

Subscribed, sworn to, and acknowledged before me by _Todd K. Morgan  on behalf of the

Boone County Planning Commission this _ 23 _day of __January , 2001.

Vicki L. Myers
NOTARY PUBLIC, State at Large

My commission Expires:
April 17, 2003

This instrument was prepared for recording purposes only by:

Debbie A Warnlng

Boone County Planning Comm:ssion
2995 Washington Street

Burlington, Kentucky 41005

NO TITLE EXAMINATION

(Legal Description and source of Title and Group Number furnished by the applicant.)



CLUR #01-BCBOA-004-A

CONDITIONS OF APPROVAL

The following Conditions of Approval apply to the Conditional Use Permit and Variances

approved by the Boone County Board of Adjustments and in accordance with the current

zoning in effect as of January 10, 2001 Certificate of Land Use Restriction (#01-BCBOA-

004-A), for Zollars, Inc.; DBA Val Air Valet Parking, Proberty Owner(s).

The following conditions will apply:

1. The Val Air side of the sign (the south face) can only be used
to advertise something on the premises.

The approved Conditional Use Permit and Variances as well as the preceding conditions
apply to the property described in:

DEED BOOK 29 PAGE NO. 137 GROUP NO. 2021



