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APPLICATION FORM

BOARD OF ADJUSTMENT
AND

ZONING APPEALS ACTION
BOONE COUNTY PLANNING COMMISSION

EGE)VE]
See Boone County Zoning Regulations In) E
SECTION A (To be completed by applicant) Uy - |
(CheckOne) ‘; APR -8 002 |17)
1. Boone Florence Walton Union

(Check ©One) BOONE COUNTY
2. /O Conditional Use Permit Variance NNING COMMISSION

Chan)% in Non-Conform

3. Applicant's NameL fbjy W)C&’. ﬁe m LMM
Phone Number/$2 S9NV 5 ¥ = 8 25 ,L! Fax No.___

Applicant's Address 5/ 75 #¥) < olalle. Choedis Qoo = -
[”)LUL&,MLQW 7 Ké{}« 2 o~ . AIL/ 005
City . . - Stafe o ' Zip

¥4, Description of Request: Conséinct /? Sina- 7’@ - Fam, /7’ KLeordance

5. Name of Development S/ 7
6. Location of Development /}) , wolde  Checlr R 0,
7.  Acreage Under Review +5,70 [v.55 Ac. )
8. Lot Number and Name of Subdivision (if part of a subdivision)
9. Owner of Property /7] Guiichiy » Y] {00 ks ,

- Phone Number of Owner S &b - ¥35 3 10.

Address of Property owner 2/ 78 /37 pitlde hocdy A’J
City - S&ete Zip

11. Proposed Use(s) on Site 54/4 ,LA M/Z,, ( ‘ diogs

T

12. Total Square Footage of Existing and/or Proposed Buildings
13. Current Zoning on Property ,
4z 14. Deed Book __ 276 PageNo.. ¢4 . - Group No. __ 20335
15. Is the site subject to a zone change?
If yes, give date of approval
16.  Have you submitted a Site Plan with this request? /7
17. Have you submitted a list of adjoining property owners with this request? 4¢
18. I, or we, understand and agree that this application and drawing(s) are being filed in
accordance with the Boone County Zoning Regulations.

C
Applicant's Slgnature /) ) ( Ua,ém / éé /J 7 AL Fet /

oy =N N s )
Property Owner's ‘Signature: // Vi ) LA v /4/ (7/9 ) (lles )
/ ‘ Vs

(over)
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SECTION B (To be completed by the Boone County Planning Comm|SS|on Staff) Ce
Date Received _ “\~ % O o Fee Recelved M. & z«%’ —50'::% Wb\,
Is application complete? Yes

Staff Reviewer
Scheduled Board Action Date

Board Action:

S - & ~O2 Approved

Approved with Conditions (See #6)
Denial (See #7)

6. Conditions of Approval:

oM~

7. Reasons for Denial:

Jt

Boone County Planning Commission
2995 Washington Street -
Burlington, Kentucky 41005
(859) 334-2196 - Phone
(859) 334-2264 - Fax .
plancom@boonecountyky.org - E-mail

www.boonecpuntyky.org

NOTE: See Boone County Planning Commission Fee Schedule for Board of Adjustment
Fees.

Site Plan Review is not granted by the appropriate Board of Adjustment.

An application consists of all fees paid in full, submitted drawings and a comnleted
application form.

BCPC: 12/00
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STAFF REPORT

APPLICANT:  Martha Miller

LOCATION: 5175 Middle Creek Road, Boone County, Kentucky
- ZONING: Recreation (R)

DATE: May 8, 2002
| Proposal

The property owner is requesting a Condmonal Use Permit so she can construct a smgle-famny
residential dwelling in a Recreation (R) zoning district. The subject site is 5.55 acres in area and
~ s located at 5175 Middle Creek Road, Boone County, Kentucky.

Mrs. Miller has made Staff aware that she will do a Conveyance Plat to split her 5.55 acre parcel
tract into two legal lots of record, if the Board grants approval of the request (see Concept Plan).
This conveyance plat would eriable her to sell her existing house on a 1.852 acre parcel and
build a new house on a 3.698 acre parcel.

ApplicableRegulations

Article 7, Section 713 of the Boone County Zoning Regulations permits principally permitted uses
of the Agricuiture (A-1) zone, numbers 1 - 10 as conditional uses in the Recreation (R) district.

Article 6, Section 611 of the Boone Countv Zonlnq Regulations permits single family dwellmg
unrts as a principally permrtted use within the Agriculture (A-1) dlstrlct

Article 2, Section 220-of the Boone County Zoning Regulations grves the Board of Adjustment .
the powerto grant Conditional Use Permits.

The Board should evaluate the applicant’s request as it relates to the criteria necessary for
granting a Conditional Use Permit as stated in Sections 262 and 713 of the Boone County

Zoning Regulations.

Findings listed in Section 262:

1. Will be harmonious with and in accordance with the general objeo‘uves or with any
. specific objective of the County's comprehensrve plan, a specific corridor plan and/or the
zoning order

2. Will be designed, constructed, operated, and maintained so as to be harmonious and
appropriate in appearance with the existing or intended character of the general vicinity
and shall not change.the essential character of the same area;

3. Will not be hazardous to existing or future neighboring uses;
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4. . Will be served adequately by essential public facilities and services such as highways,
streets, police and fire protection, drainage structures, refuse disposal, water and sewer, '
and schools; or that the persons or agencies responsible for the establishment of the
proposed use shall be able to provide adequately such services;

5. Will not create excessive additional requirements at public cost for public facilities and
services and will not be detrimental to the economic welfare of the community;

6. Will notinvolve uses, activities, process, materials, equipment and conditions of operation
that will be detrimental to any persons, property, or the general welfare by reason of
excessive production of traffic, noise, smoke, dust, fumes, glare, or odors;

7. Will have vehicular approaches to the property which shall be so designated as not to
create an interference with traffic on surrounding public thoroughfares.

Article 7, Section 71 3 of the Boone County Zoning Regulations allows single family dwelling units
as a conditional use in the Recreation (R) zone provided that:

a. the activity is an integral relation to and directly in support of the recreation activity;

b. the use, building, or structure is subservient to and not of scale, nature advertisement,
trade or other character which will compete, detract or conflict with the principal purpose
of the district;

c.  the activity is necessary to serve the specified publlc or membership engaged in the
principal purpose so long as the service area, use, scale or other character of the activity
does not overpower, transient or conflict with the principal purpose of the district or
immediate environs surrounding; and

d. provided the arrangement of use, building or structure is mutually compatible with the
organization or permitted and accessory uses to be protected in the district:

Relationship to the Comprehensive Plan

The 2000 Boone County Comprehensive Plan's “2025 Future Land Use Plan” designates the
site in question as “Rural Lands” uses. This designation is described as “wooded, agricultural,
recreational, or low density residential uses of up to one dwelling unit per two acres for the 25
year land use plan. Residential construction in Rural Lands does not occur in a formal
subdivision.” ‘

The Land Use Element (Belleview - McVille Area, p. 177) makes the following statement
regarding this area:

A. “The Middle Creek Valley should become a preservation corridor in order to protect and
expand the existing nature preserves, passive recreation sites, and historic sites. This
area should be protected from major utility main construction, such as water and sewer.”
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Surrounding Land Uses and Zoning

N.orth: Single-Family Residential and Agricultural (R & A-1)
South: Agricultural (R & A-1)
East: Single-Family Residential and Agricultural (R)

West: Agricultural (A-1 & R)

Staff Comments

1. If the request is approved, the Applicant will need to havé an encroachment permit

approved by Boone County Publlc Works and a Zoning Permit approved by the Planning
Commlssmn
Conclusion

KRS 100.237 and Sections 220 of the Boone County Zoning Regulations gives the Boone
County Board of Adjustment and Zoning Appeals the authority to grant the Applicant’s request
for a Conditional Use Permit. Staff's opinion is that the request is in-accord with the objectives
of the comprehensive plan and is not of scale or character which will compete, detract or conflict
with the principal purpose of the district.

Respectfully submitted,

jc K. 77”(90-&

‘Todd K. Morgan, AICP
~ Planner, Zoning Services

TKM/pr

Attachments

Exhibit A — Site Vicinity Map
Exhibit B — Concept Plan

Exhibit C —~ Zoning Map

Exhibit D — Future Land Use Map
Exhibit E — Application
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Produced by the
Boone County Planning Commission
GIS Services Division
April 23, 2002
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DEDICATION CERTIFICATE

NB4*50'26°W W
433 PARCEL

WE HEREBY DO DEDICATE THE
RIGHT-OF -WAY OF MIDDLE CREEK RD
AS SHOWN HEREON TO PUBLIC

USE, FOREVER.

2.108 ACRES

—0.256_AC. R;/_W

,26'6EY

GRANTOR'S §]GNATURE DATE

STATE OF
COUNTY OF
THE FOREGOING INSTRUMENT _WAS.
ACKNDWLEDGED BEFDORE ME THIS
DAY OF 20 by

NOTARY PUBLIC
MY CDMMISSIDN EXPIRES

BOONE 'COUNTY PLANNING COMMISSION APPROVAL CERTIFICATE S54'51’34'
Approved for recording the tronsfer of property fonly by the Boone 107,55/

ggunty Plonnmg Commission this_ day o ‘ : ' ) EE @ E U W E

R

CHAIRMAN S . DATE | ’ . APR -8 2002

This plat shall be vold If not filed with the Boone
County Clerk for recording purposes wllhm two (2)

years of Pionning Cémmisslon approval, ’ . } ' . COONE COUNTY
FOR BUILDABLE LOTS : S . PLANNING COMMISSION
| certify that | have examined the records of the Boone County Clerk and .
find that this is the first conveyance made under the present ownership PRDPDSED DIVISION OF THE
ond the parent tract since 1966 or the adoption of KRS.100. MARTHA MILLER PROPERTY
FLS. 3357 DATE ' '
BOONE COUNTY KENTUCKY

LAND SURVEYOR'S CERTIFICATE

| certify that this plat depicts a survey made by me or under my
supervision in'occordance with the Kentucky Minimum Surveying
Standards, and complies with all requirements of the Boone County

Zoning and Subdivision Regulations, ond that dedicoted areas - '
including public ways or strests are currently owned by the APRIL 1, 200_8 SCALEY 100
property owner.

SDUTH SIDE OF MIDDLE CREEK ROAD
1.3 MILES SOUTHEAST.DF KY 18

PLS, 3357 DATE

| hereby certify that the survey depicted by this plat was done . GREGOR)/ A LAR/S‘ON L S
by persons under my direct supervision by the method of random ) N
troverse with sideshots. The unadjusted error of closure was 10629 CHESHIRE RIDGE DRIVE
118,000 and was not adjusted, The survey as shown hereon is :

a Class A Survey and the accuracy and precision of said survey F/_ORENCEI K)/ 47042

moeets all the specifications oflthls class. . ' (859) 37/__ 7772
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Ourlivelow, K, - M100F
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7. . . Acreage Under Review - +=57/0
8. Lot Number and Name of Subdlwsmn
-9, Owner of Property mmz ] '//J/(/ S ' e
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Address of Property Owner._’ig Zﬁéz QM{Z&@ KA, ‘ '
RN e e rty Tt zaate, I T T ey
11. Proposed Use(s) on Slte 5 =
12. Total-Square Footage of Existing. and/or Proposed.Buildings_-
- 13. Current Zoning on Property ‘
%= 14. - . Deed Book__376 . Page No..- 289 w7, | .Group No.: /RO3I -
15. s the site subject to a zone change? R L AR L E N .
' If yes, give date of approval
186. Have you submitted a Site Plan with this request'? j//’]
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18. l, or we, understand and agree that this application and drawing(s) are bemg f"Ied in

aocordanoe with the Boone County Zoning Regulations.

T %/M/GZ 1) (prea)

(over) l
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CERTIFICATE OF LAND USE RESTRICTION

NAME AND ADDRESS OF PROPERTY OWNER(S)
Martha Miller

5175 Middle Creek Road

Burlington, KY 41005

ADDRESS OF PROPERTY 3. NAME OF SUBDIVISION OR
5175 Middle Creek Road DEVELOPMENT (if applicable)
Burlington, KY 41005

DEED BOOK 376 PAGE NO. 89 GROUP NO. 2035

TYPE OF RESTRICTION(S) (Check all that apply)

Zoning Map Amendment: X __ Conditional Use Permit
From__To :
Development Plan Conditional Zoning
Subdivision Plat ___ Other:

(Not Recorded)
Variance

NAME AND ADDRESS OF PLANNING COMMISSION, BOARD OF ADJUSTMENT,
LEGISLATIVE BODY OR FISCAL COURT WHICH MAINTAINS THE ORIGINAL
RECORDS CONTAINING THE RESTRICTION

BOONE COUNTY PLANNING COMMISSION
2995 WASHINGTON STREET
BURLINGTON, KENTUCKY 41005

: /SlZSNATURE OFCOMPLETING OFFICIAL

Todd K. Morgan, Planner, Zoning Services
Name and Title of Completing Official




COMMONWEALTH OF KENTUCKY
COUNTY OF BOONE

Subscribed, sworn to, and acknowledged before me by Todd K. Morgan on behalf of the

Boone County Planning Commission this _10 day of May, 2002.

Y ~ e

Vicki L. Myers
NOTARY PUBLIC, State at Large

My commission Expires:
April 17, 2003

This instrument was prepared for recording purposes only by:

Debble A. Warnmg

Boone County Planning Commtssnon
2995 Washington Street

Burlington, Kentucky 41005

NO TITLE EXAMINATION

(Legal Description and source of Title and Group Number furnished by the applicant.)



CLUR #02-BCBOA-008-A

CONDITIONS OF APPROVAL

The following Conditions of Approval apply to the Conditional Use Permit approved by the

Boone County Board of Adjustments and in accordance with the current zoning in effect

as of May 8, 2002 Certificate of Land Use Restriction (#02-BCBOA-008-A), for Martha

Miller, Property Owner(s).

The following conditions will apply:
No conditions.

The approved Conditional Use Permit as well as the preceding conditions apply to the
property described in:

DEED BOOK 376 PAGE NO. 89 GROUP NO. 2035



