DEC. -12' 02(THU) 13:51

BOONE COUNTY PLANNING COMM TEL:859 334 2264 P. 004

O3 - 15ebok-00)- f)—

APPLICATION FORM

BOARD OF ADJUSTMEN' r.
AND
ZONING APPEALS ACTION
BOONE COUNTY PLANNING COMMISSION |

B —————— ) |

See Boone ngm;y Zoning Regulations ' A1 e v ‘

SECTION A (To be completed hy applicant) ! ]
e e . TBOOHE COUNTY
1. Boone ____ Florence Waltan | Union PLAI G CONMMISIION
(Check One) L rta

2.

3.

>

o

e N

10.
11.

12,
13,
14.
15.

18.
17.
18.

_ Conditianal Use Permit 4 Variance _;____ Appeal
o Change in Non-Conforming Use
Appllcant's Name T HE 1TREES company

Phone Number _254 - $78- 4200 Fax No._259-23[- 923
Applicant's Address _2.{L Geavwpvieyw) BRNE .
T Muebedl Ky - ‘—HO/7
City - State Zip

Description of Request:_s e Yory varianes 7D ENWH MINAMUM S\ E
Yapy oF B°

Name of Davelopment__HoR W (LB E

Location of Development _{{eBRoN &Y

Acreage Under Review __ .2575 2c

Lot Nurg&er and Name of Subdivision (if part of a subdivision),
LOT T 208 T HROBNWI(LPE  S0BDbiNisioN

Owner of Property THe BREES coMpany —

Phone Number of Owner_$59-57% - 4200

Address af Property Owner BT MU bhe (| | Hlot7

City State Zlp
Proposed Use(s) on Site REBL\?NT\ AL, D\NECLING

Total Square Footage of Existmg and/or Praposed Buildings_{ 846 _<.F.
Current Zoning on Property _RPD ,

Deed Book _/3 Page No.__z2%0 GroupNo.__200Y
ls the sijte subject to a zane change? _~ o :

If yes, give date of approval
Have you submitted a Site Plan with this request? _{&£s

Have you submitted a list of adjoining property owners with thiyi request? Yes

I, or we, understand and agree that this apphcatlon and drawing(s) are helng filed in

accordance wijth the Boone Countv Zonmq gg!atlogs
Applicant's Signature: M 73 / /«w JUSA.

q /Q >\ ¢ //?{ (//! D9 \f\ﬂ .
Property Owner's Signature: o N

(avaer)
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BOARD OF ADJUSTMENT AND
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SECTION B (To be completed by the Baane Caunty Planning Cormmission Staff)

| B o é 2y
Pate Received __{ =~ - \\. ~ 55 Fee Recelved _ X\« D0 | %‘ 35S
Is application complete? i Yes No
Staff Reviewer
Scheduled Board Action Date
Board Action:

/=& — 03 Approved
Approved with Conditlons (See #6)
Denlal (See #7). ,\/

6. Conditions af Approval: oNE

OPrMN -

7. Reasons for Denlal!

Boone County Planning Commisslon:
2995 Washington Straet
Burllngton, Kentucky 41005
(859) 334-2196 - Phonae
(859) 334-2264 - Fax
plancom@boonecountyky.org - E-malj

www.boonecountyky.org - Weh Page

NOTE: See Boone County Planning Commisslon Fee Schedule for Baard of Adjustment
Fees. .

Site Plan Review is not granted by the appropriate Board of Adjustment.

An application consists of all fees paid in full, submltted drawings and a completed
appllcatian form.

BCPC:8/2002



#1

STAFF REPORT

APPLICANT: The Drees Company
‘LOCATION: . Section 27, Lot 308 of Thornwilde Subdivision
. (1028 Rivermeade Drive, Boone County, Kentucky).
ZONING: Residential Planned Development (RPD)
DATE: January 8, 2003

- Proposal

The Drees Company is requesting a variance to reduce the side yard setback requirement
- from 5 feet to 2.42 feet for a single-family dwelling which has been constructed on Section
27, Lot 308 of Thormnwilde Subdivision. The request, if approved, will allow the existing
structure to remain where it has been constructed.

Site History

On July 31, 2002, a zoning permit was issued to construct the single-family residence on
the subject lot. The zoning permit showed the proposed house meetmg the 5' minimum
side yard setback reqwrements (see attachments).

ApplicableRequlations

~ Article 2, Section 250 of the Boone County Zoning Regulations states that the Board of
“Adjustment shall have the power to hear and decide on applications for variances. A
variance is defined as a departure from the dimensional terms of the zoning regulation
pertaining to the height, width, or location of structures, and the size of yards and open
spaces where such departure meets the requirements of KRS 100.241 to 100.247.

The Board should evaluate the applicant's request as it relates to the criteria necessary for
granting a variance as stated in Section 251 of the Boone County Zoninq Regulations:

1.  Before any variance is granted, the Board mustflnd that the granting ofthevanance
will not adversely affect the public health, safety or welfare, will not alter the
essential character of the general vicinity, will not cause a hazard or nuisance to the
public, and will not allow an unreasonable circumvention of the requirements

contained in the zoning regulations.

A.  The requested variance arises from special circumstances which do not -
generally apply to land in the general vicinity, or in the same zone;

B. The strict application of the provisions contained in the reguiations would
deprive the applicant of the reasonable use of the land or would create an
unnecessary hardship on the applicant;



STAFF REPORT - Drees Company/Section 27, Lot 308 Thornwilde Page 2
January 8, 2003 ‘

C. The circumstances are the result of actions of the applicant taken
subsequent to the adoption of the zoning regulatlon from which relief is
sought. .

2. The Board shall deny any request for a variance arising from circumstances that are
the result of willful violations of the zoning regulation by the applicant subsequent
to the adoption of the zoning regulation from which relief is sought.

Surrounding Land Uses and Zoning -

The subject property is located in Thornwilde Subdivision and is zoned Residential Planned
Development (RPD). The adjoining properties to the north, east, and west are platted
single-family residential lots. The property to the south is owned by the Drees Company
and is labeled as future development on the final plat (see attachments).

Staff Comments

1. Staff believes that the foundation was poured too close to the property line
unintentionally and should not be viewed as a willful violation.

2. Staff received-letters from the future owners of lots 308 (subject lot) and 309
(adjoining property to the east). These letters indicate that both of the future owners
are not opposed to the request (see attachments).

Conclusion
KRS 100.241 and Section 250 of the Boone County Zoning Regulations gives the Boone

County Board of Adjustment and Zoning Appeals the authority to grant the applicant’s
request for a side yard setback variance from 5' to 2.42".

" Respectfully submitted,

Todd K. Morgan, AICP.
"Planner, Zoning Services

TKM/pr

Attachments

Exhibit A — Site Vicinity Map

Exhibit B — Letter from the Drees Company
Exhibit C — Letter from Future Owner of Lot 308
Exhibit D — Letter from Future Owner of Lot 309
Exhibit E — Concept Plan

Exhibit F — July 31, 2002 Zoning Permlt

Exhibit G — Zoning Map

Exhibit H — Thornwilde, Section 27, Final Plat
Exhibit | — Application
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‘ Boone County Planning Commission
GIS Services Division

December 30, 2002




Creating Better Homes and Communities

* Apartments * Commercial Construction * First Equity Mortgage

) EEEIVES

Drees Homes - Drees Custom Homes * Zaring Premier Homes ° Marquis Homes

. [
December 16, 2002 h! i U
Ul oec 16 w2 |1
Bone County Planning Commission . :
NE COUR
Board of Adjustments and Zoning Appeals ‘ : PLAE (N?l% ’7{19%?!1 :)4‘&[,2[0 M|

RE: Side Yard Variance Request

The Drees Corpany’s request for a variance of the left side yard of lot 308 is required
due to the left front corner encroachment into the required side yard setback.

The Drees Company noticed a potential encroachment during a construction review on ,
Wednesday December 4, 2002. The encroachment was confirmed on Tuesday December
10, 2002 from our request to Viox and Viox, Inc. to provide an engineering survey of the

house in relatlon to the side yard setback.

The encroachment occurred as a result of an error of The Drees Company to re-stake the
house corners following the home beifig changed from a garage right to a garage left.

This change in garage handing occurred in an effort to improve the relationship of the
rear grade conditions in relation to the homes lower level exit. Reversing the

plan was made at the time of final plan review which occurred after permitting and house
stake-out. We failed at this time to identify the change and re-permit and re-stake.

Upon confirming the encroachment by engineering survey we have discussed the matter
with-the purchasers of lot 308, Wayne and Darlene Wolke and the purchaser of lot 309,
Richard Sykes. During our discussions with Mr. Sykes and Mr. and Mrs. Wolke they
expressed their support of the variance and will submit this support in writing.

While clearly this occurrence is due to error by The Drees Company we do request an
approval based on the support of the affected future owners of the affected lots as well as

eliminating unnecessary hardship to all affected parties.

Respectfully Submltted
 Larry Snyder

" South Division President

Corporate Headquarters: 211 Grandview Drive * Ft. Mitchell, Ky 41017-2790 * (859) 578-4200 * Fax (859) 341-5854 * www.dreeshomes.com



December 19, 2002

We have purchased a home from The Drees Company on lot 308 in
Thornwilde.  The property address is 1028 Rivermeade, Hebron, Kentucky.
The home is currently under construction and nearmg completion for a mid

to late January closmg

The Drees Company has made us aware of the side yard encroachment of
our home. Drees has also explained that they aré in the process of applying
for a variance through Boone County Planning and Zoning.

This correspondence is to give our support of approval of the variance and to
go on record that we are in no way opposed to the existing placement of our
home on the lot. :

Yign ), ool
.MK&?% a/&é&

‘Darlene M. Wolke

1028 Rivermeade Drive
Hebron, Kentucky 41048




December 17, 2002

On December 17, 2002 I closed on a new Drees home in Thornwilde. The |
home is on lot 309 at 1032 Rivermeade Drive in Hebron, Kentucky.

Prior to the closing The Drees Company made me aware of the side yard
encroachment of the home adjacent to mine. As explained to me The Drees
Company will apply for a variance through Boone County Planning and

Zoning,

I would like this correspondence to state my support of the variance and
have it understood that I am in no way opposed to the existing placement of

the home on lot 308.

W/%/
Richard E. Sykes

1032 Rivermeade Drive
Hebron, Kentucky 41048
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EX. HOUSE

LT 308

 ASBULT SURVEY FOR
LOT 308 THORNWILDE SUBDIVISIoH
- SECTION 27 '
BOONE COUNTY, KENTUCKY -, sy

CSCALE: 1"=20"  DECEMBER 13 29

VI’OX & VIOX, INC.
Engineers » Surveyors » Landscape Architects

466 Erlonger Road Tel: 859-727-3293

Erlanger, Kentucky 41018 Fax: 859-727-8452 .
e-mail: viox@nkol.net EASE-TWLDELOT308




 BUILDING ADDRESS OR LocaTioN: IO ¥ /E\Wﬂw 0de

NOTICE : .
I certify that what is submitted is true and accurate and I or we understand and agree that al|

construction work will be performed in accordance with this Zoning Permit Application, the Boone
County Zoning Requlations and the Boone County Subdivision Regulations.

' s A0 SIS
NAME AND ADDRESS OF APPLICANT (ELEA’SE@R@)%CUM& :ﬁén réee%?:ompa_ny
- 211 Grandview Drive

/
- | , (859) 5784200
APPLICANT'S SIGNATUREd'{/}'(ﬂMk ol4__, \L/a( "LCLU/AA;% -

As Authorized by Property?@ner ) .
DATE: 7;\ Q ’O 9\ Phone Number: 578* L[ Au7

nnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnn

*********************nnniixxxxnnAuaunnnnanxnnnnx*xxKn
This Portion of the Application to be Completed
Kf’bf ) _the BooneCounty Planning Commissiop~

] e R C

Zoning District Date 7( I / 92 Fe r$4o.o"o $35.00
r Approved iX Deniec; o V@@‘/ l $15.00 None
Staff Reviewer/\%\/@ FbQ u Addresé/lLocation ‘@;? Pr“\f »I'Tﬁ’ SR
Subdivision % 'S I\/\{\i\(\i@ |

ot L0O% ' Section # 2 7 ) ’ Block/Phase # —————

Type of Improvement
—ST\’ Single Family Residence Detached Garage |
Duplex - Garage Addition ' _
Three Family ‘,’ orehr giDecl . g'
Apartment (# units ) Barn or Shed = o ' ﬁ:ﬁ
Townhouse (# units ) Swimming Pool = S é:
Mobile Home . Tenant Finish ) 2 L(f\(—
Residential Addition Other; ey = é%’,
Jurisdiction Ay_\g - m_%.!
Jl(\"ﬁ)one County : ' Florence E o Qll
Walton . Union .
Post Office ' '
Burlington Florence
Walton Union
‘Hebron . Verona ‘- ——
Petersburg Erlanger
Crittenden
Group # @dq‘ i Census Tract #ZQ_%L
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DEC. -12' 02(THU) 13:51 BOONE GOUNTY PLANNING COMM TEL:859 334 2264 . P004

APPLICATION FORM
'BOARD OF ADJUSTMENT!
AND '

| ZONING APPEALS ACTION |
BOONE COUNTY PLANNING COMMISESION

“E@@nw”

Ses Boane Caunty Zoning Regulations ' U‘- DEC TR 7%
SECTION A (To be completed hy applicant) ! ]

(Chegk One) : BOONE COUNTY
1 Boone ~_ Florence Walton —i Unian PLANIHMCG COMMISSION
. (Check One) '
2. Condltianal Use Permit 4 Variance _i____ Appeal
' Change in Non-Conforming Use

3. Applicant's Name “THE 1TREES company _ .

Phorie Number 854 - $78- Yz.0o0 Fax No,_859-2%/- 92> |

Applicant's Address 2.1l Gpeanpview) weNE e

| ET Mifebe|( Ky Hlor7
: City = ~ Stats Zip

4. Description of Request:_$nE Yary vaRiaNeE 7D ENCRoAcrH MINIMUM SInE

ARy oF 5' '-
S, Name of Davelopment_ T topaw L E . X
8. Location of Development __H{EBRON &y I
7. Acreage Under Review L2575 Ac
8. ‘Lot Number and Name of Subdivision (if part of a subdivision),

- LOoT T 208 THORNWIILDE  suBbiisien

g. Owner of Property THE DREES corpany ——

Phone Number of Owner_®59-598 - 4zc0
10.  Address of Property Owner BTN Jeke 1| K Hle17

City - State : Zip

11, Proposed Use(s) on Site RESRENTIAL. T ELLING

12, Total S8quare Foatage of Existing and/ar Proposed Buildings. [ 846 _s.F.

13 Current Zoning on Proparty _RPD ,
14, Desd Book _&(3 Page No.__2.30 Groyp No.__200Y
18, s the site subject to a zane change? N[0 ) :

If yes, give date of approval
16.  Have you submitted a Site Plan with this request? Y £s ‘
"17. Have you submitted a list of adjoining property owners with this request? Yes
18. [, or we, understand and agree that this application and drawing(s) are helng filed In

' accardance with the Boone County Zaning Regulations.

Applicant's Signature: @wﬁ 73 m ; |
Property Owner's Signature: Qi jﬁ L@L_QW Co '

(over)




CLUR #03-BCBOA-001-A

CERTIFICATE OF LAND USE RESTRICTION

NAME AND ADDRESS OF PROPERTY OWNER(S)
The Drees Company

211 Grandview Drive

Ft. Mitchell, KY 41017

ADDRESS OF PROPERTY 3. NAME OF SUBDIVISION OR
1028 Rivermeade Drive DEVELOPMENT (if applicable)
Hebron, KY 41048 Thornwilde, Section 27, Lot 308
'DEED BOOK 613 PAGE NO. 230 GROUP NO. 2004

TYPE OF RESTRICTION(S) (Check all that apply)

Zoning Map Amendment: Conditional Use Permit
From__To :

Development Plan Conditional Zoning
-Subdivision Plat Other:

(Not Recorded) '

X__Variance

NAME AND ADDRESS OF PLANNING COMMISSION, BOARD OF ADJUSTMENT,
LEGISLATIVE BODY OR FISCAL COURT WHICH MAINTAINS THE ORIGINAL
RECORDS CONTAINING THE RESTRICTION

BOONE COUNTY PLANNING COMMISSION
2995 WASHINGTON STREET
BURLINGTON, KENTUCKY 41005

JK’SNATURE OF COMPLETING OFFICIAL

Todd K. Morgan, Planner, Zoning Services
Name and Title of Completing Official




COMMONWEALTH OF KENTUCKY
COUNTY OF BOONE

Subscribed, sworn to, and acknowledged before me by Todd K. Morgan on behalf of the

Boone County Planning Commission this _9 day of January, 2003.

7/% /777%4/

Vicki L. Myers
NOTARY PUBLIC, State at Large

My commission Expires:
April 17, 2003

This instrument was prepared for recording purposes only by:

QK%QUMLA

Debbie A. Warning

Boone County Planning Comm|SS|on
2995 Washington Street
Burlington, Kentucky 41005

NO TITLE EXAMINATION

(Legal Description and source of Title and Group Number furnished by the applicant.)



CLUR #03-BCBOA-001-A

CONDITIONS OF APPROVAL

The following Conditions of Approval apply to the Variance approved by the Boone County

Board of Adjustments and in accordance with the current zoning in effect as of January 8,

2003 Certificate of Land Use Restriction (#03-BCBOA-001-A), for The Drees Company,

Property Owner(s).
The following conditions will apply:
No conditions.

The approved Variance as well as the preceding conditions apply to the property described
in: :

DEED BOOK 613 PAGE NO. 230 GROUP NO. 2004



