See Boone County Zoning Requlations
SECTION A (To be completed by applicant)
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18.

OF-BCbOA- 01 f -#

APPLICATION FORM

BOARD OF ADJUSTMENT
AND

ZONING APPEALS ACTION I B T |
BOONE COUNTY PLANNING COMMISSIONF b L LW g [

(Chegk One)-
Boone Florence Walton -
(Check One)
Conditional Use Permit Variance Appeal

Change in Non-Conforming Use
Applicant's Name Meviine  Mafeyiefs Co.

Phone Number 937-743- LS __FaxNo. 937-743-0¢5)
Applicant's Address __ /402 Commerce Cen+tesr Dy,
Froonlelen OH Yoo

City State Zip
Description of Request:___Addition  6f . silp +  pe  existing
resecly iy Bec (447, ' -
Name of Development Moreine  Martergls (o
Location of Development ___ £+40! Dire  Highwory
Flovence kY  di84z
Acreage Under Review __y¢. ¥/
Lot Number and Name of Subdivision (if part of a subdivision)
NA
Owner of Property Moveine Matenels Co,
Phone Number of Owner___ 9%7-~ 742 - ©45¢©
Address of Property Owner __ (40> Coppmdree  Coritir Dy

Framldin ©H Yoo s
City State Zip
Proposed Use(s) on Site ZCHDV Mix  (oncrete Pleat
‘Total Square Footage of Existing and/or Proposed Buildings
Current Zoning on Property C -3
Deed Book _§¢ Page No._4&7- 487 Group No.__ ze<ce

Is the site subject to a zone change? N
If yes, give date of approval
Have you submitted a Site Plan with this request? Attecled

Have you submitted a list of adjoining property owners with this request?_ 4 #zcltecf

[, or we, understand and agree that this application and drawing(s) are being filed in
accordance with the Boone Countv Zoning Requlatlons

) N k) \

) _\V

(over)



BOARD OF ADJUSTMENT AND
ZONING APPEALS ACTION

- APPLICATION
PAGE 2

SECTION B (To be completed by the Baone County Planning Com\gssion Staff)

Date Received _ \'*':\“ &;\ - OL)T : Fee Received \.D%% @ (@ %?SBO

1.
2. Is application complete? Yes
3. Staff Reviewer
4. Scheduled Board Action Date
5. Board Action:
' Approved o ’
S /12 /Y _ Approved with Conditions (See #6)
' Denial (See #7). C
6. Conditions of Approval: L Se e J',//L,/oﬁf B.c.B.0. A.
: Me & 716 A paree TE S
7. Reasons for Denial:

Boone County Planning Commission
2995 Washington Street
Burlington, Kentucky 41005

(859) 334-2196 - Phone
. (859) 334-2264 - Fax
plancom@boonecountyky.org - E-mail
www.boonecountyky.org - Web Page

NOTE: See Boone County Plann'ing Commission Fee Schedule fof Board of Adjustment
Fees. .

Site Plan Review is not granted by the appropriate Board of Adjustment. -

An application consists of all fees paid in full, submitted drawings and a completed
application form.

BCPC:8/2002



APPLICATION FORM

BOARD OF ADJUSTMENT

AND
ZONING APPEALS ACTION
BOONE COUNTY PLANNING COMMISSION-~ B 7, = =
el 0 0] W
See Boone County Zoning Regulations U APR 21 2004
SECTION A (To be completed by applicant) L
(Chegk One) CHTIT T
1. Boone Florence Walton Unon_prairy o 000
(Check One) i S
2. Conditional Use Permit v Variance Appeal

Change in Non-Conforming Use .
3. Applicant's Name Meraine  Materials Co.

Phone Number __G37-T743- ¢S 0 Fax No. 937 - 74% -6t s
Applicant's Address _142° _Commerce (uites D,
Frreunlelun CH Y5cos”
City - ‘ State Zip
4, Descriptio? of Request: Helgg ht Veraince, €ov  acdd itinal
Hhile.
5. Name of Development___ Movewine  Meterieds  Plest 29
6. Location-of Development __§40t1  Dixie  Highwesy
Flovenee, KY 4184 Z
7. Acreage Under Review ___ /&, 4/ -
8. Lot Number and Name of Subdivision (if part of a subdivision)

N#i
9. Owner of Property Maovaine Metecigls  Ce,
Phone Number of Owner__ @47~ 143-€6€¢© '
10.  Address of Property Owner __ /40 Commerte- Cepttr Dr
: Fron klin eH Yoot

City State Zip
11.  Proposed Use(s) on Site __# eady Mix  Comciete Plovt

[

12. Total Square Footage of Existing and/or Proposed Buildings

13.  Current Zoning on Property C-3
14,  Deed Book _£4 ¥ Page No._48 7- 487 Group No.___288©
15. Is the site subject to a zone change? Né

If yes, give date of approval
18. Have you submitted a Site Plan with this request? AHeochedd
17. Have you submitted a list of adjoining property owners with this request? ﬁﬁwl»e.g
18. |, or we, understand and agree that this application and drawing(s) are being filed in
accordance with the Boone County Zoning Req%latio.

R

Applicant's Signature:

N\
J 3( o ~ ! '
Property Owner's Signature:. ™=, \“va/j)%m% YN x{‘;; _\



BOARD OF ADJUSTMENT AND
ZONING APPEALS ACTION

- APPLICATION

PAGE 2

SECTION B (To be completed by the Boone County Planmng Commlssmn Staff)

Fee Received USO @ sz SXSKD

Date Received Ll"' -

1.
2, Is application complete? Yes
3. Staff Reviewer
4, Scheduled Board Action Date
5. Board Action:
: Approved _
/12 /o¥ Approved with Condmons (See #6)
Denial (See #7 :
8. Conditions of Approval: J £ r—//J‘/‘° 4 2.c. ‘6 9.4 .
Mmeerrsé Mivuw7E S
7. Reasons for Denial:

Boone County Planning Commission
2995 Washington Street
Burlington, Kentucky 41005

(859) 334-2196 - Phone
. (859) 334-2264 - Fax
plancom@boanecountyky.org - E-mail
www.boonecountyky.org - Web Page

NOTE: See Boone County Planmng Commlssxon Fee Schedule for Board of Adjustment
Fees. .

Site Plan Review is not granted by the appropriate Board of Adjustment.

An application consnsts of all fees paid.in full, submitted drawings and a completed
application form.

BCPC:8/2002

. & R
B



#6
STAFF REPORT

APPLICANT: Moraine Matetials

LOCATION: 8401 Dixie Highway, B‘oone County, Kentqcky
ZONING: ~ Commercial Services (C-3)

DATE:  May 12,2004 |

Proposal °

The Applicant is requesting a Change in Non-Conforming Use and Variance to allow an
85.83 foot tall dry materials cement silo to remain on a property which contains a ready mix
concrete plant. The silo was constructed without permits in late March. The silo, if
approved, will replace two ground storage cement silos that are currently in use. The
- Applicant has indicated that a conveyor system and hopper which are visible from Dixie
- Highway will also be removed. The business is located at 8401 Dixie Highway and is zoned
Commercial Services (C-3). : ‘

ADDIicableRequlatiqns

Article 2, Section 220 of the Boone County Zoning Regulations states that the Board of
Adjustment and Zoning Appeals shall have the powerto hear and decide on apphca‘uons for
Variances and Changes in Non-Conforming Use

Article 2, Section 250 of the Boone County Zoning Regulations defines a variance “as a
departure from the dimensional terms of the zoning regulation pertaining to the height, width,
or location of structures, and the size of yards and open spaces where such departure

- meets the requirements of KRS 100.241 to 100.247.” : '

The Board should evaluate the applicant’'s request as it relates to the criteria neeessary for
granting a variance as stated in Section 251 of the Boone County Zoning Regulations:

1. Before any variance is granted, the Board must find that the granting of the variance
will not adversely affect the public health, safety or welfare, will not alter the essential
character of the general vicinity, will not cause a hazard or nuisance to the public,
and will not allow an unreasonable circumvention of the requirements contained in
the zonlng regulations. :

A. The requested variance arises from special circumstances which do not
generally apply to land in the general vicinity, or in the same zone;

- B. The strict application of the provisions contained in the regulations would
deprive the applicant of the reasonable use of the land or would create an
-unnecessary hardship on the applicant; :

C. The circumstances are the result of actions of the applicant taken subsequent
to the adoption of the zoning regulation from which relief is sought.



STAFF REPORT - Moraine Materials/8401 Dixie Highway " Page2
‘May 12, 2004

2. The Board shall deny any request for a variance arising from circumstances that are
the result of willful violations of the zoning regulation by the applicant subsequent to
the adoption of the zoning regulation from which relief is sought.

Article 2, Section 270 of the Boone County Zoning Requlations states that it is the intent of
the regulations to keep non-conforming lots, uses or structures from being “enlarged or
extended beyond the scope and area of its operation at the time it became a legal non-
conforming use, nor shall other uses or structures which are prohibited elsewhere in the
same district be permitted on lots of non-conforming uses or structures.”

Article 2, Section 272 of the Boone County Zoning Requlations states that where, atthe time
of adoption of this order, legally established, uses of land exist which would not be permitted
by regulations imposed by this order, the uses may be continued so long as they remain
otherwise lawful, provided the Board shall not allow the enlargement or extension of a
non-conforming use beyond the scope and area of its operation at the time these regulations
were adopted.

K.R.S. 100.253 allows the following:

1. The lawful use of a building or premises, existing at the time of the adoption of any
zoning regulations affecting it may be continued, although such use does not conform
to the provisions of such regulations, except as otherwise provided herein.

2. The board of adjustment shall not allow the enlargement or extension of a non-
conforming use beyond the scope and area of its operation at the time the regulation
which makes its use nonconforming was adopted, nor shall the board permit a

" change from one (1) nonconforming use to another unless the new nonconforming
use is in the same or a more restrictive classification, provided, however, the board
of adjustment may grant approval, effective to maintain nonconforming-use status,
for enlargements of extensions, made or to be made, of the facilities of a
nonconforming use, where the use consists of the presenting of a major public
attraction or attractions, such as a sports event or events, which has been presented
at the same site over such period of years and has such attributes and public
acceptance as to have attained international prestige and to have achieved the status
of a public tradition, contributing substantially to the economy of the community and
state, of which prestige and status the site is an essential element, and where the
enlargement or extension was or is designed to maintain the prestlge and status by
meeting the increasing demands of participants and patrons

3. . Any use which has existed illegally and does not conform to the provisions of the
~ zoning regulations, and has been in continuous existence for a period of ten (10)
years, and which has not been the subject of any adverse order or other adverse
action by the administrative official during said period, shall be deemed a
nonconforming use. Thereafter, such use shall be governed by the provisions of
subsection (2) of this section.

Article 10, Section 1031 and 1033 of the Boone County Zoning Regulations does not list
concrete plants as a principally permitted use or conditional use in the C-3 zoning district.
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Article 10, Section 1036 and Table 31.1 of the Boone County Zonin'q'RequIations indicate
that the maximum height limitation of a structure in the Commercial Services (C-3) zone is
50 feet. | | '

Site Characteristics

The ready mix concrete plantis located on a 10.41 acre parcel. The operation contains an
office, a plant, loading areas, conveyor systems, ‘granular material stockpiles, a
customer/visitor parking area, and concrete truck parking area. Ingress and egress to the
site is provided from a single curb cut on Dixie Highway. The front of the property is
screened by a berm and some evergreen planting. The sides and rear of the property are
screened by thick deciduous tree lines. The property also contains a large commercial
billboard by its southwest property boundary.

Surrounding Land Uses and Zoning

North:  Auto Sales & Got-A-Go (C-3)
| Slouth: ~ Single-Family Residentiall Dwellings (C-2 & C-3)
East: Norfolk Southern Railroad
West: Dixie nghway, Single-Family ReSIdentlaI Dwelhngs (I-2), Maddox Garden
Center (C-3 & I-2) ‘
Staff Comhﬁents
1. The business is non-conforming because the CommerCIal Services (C-3) zoning

district does not permit concrete businesses. Concrete businesses are principally
permitted in the Industrial Two (I-2) and Industrial Three (I-3) zoning districts.

2.  The Appllcant informed Staff that they were not aware that they needed any
approvals before constructmg the new silo. They thought that replacing the ground
“storage silos with the new 85.83 foot tall silo-was as an equal trade-off and that
permits were not required.

3. The Board needs to determine if the new silo constitutes an enlargement or
extension of the existing non-conforming use. The Board needs to determine if the
height of the proposed silo is more objectionable than the ground storage silos,
conveyor system, and hopper that will be removed.

4. A Variance application is also required because the height of the proposed silo
exceeds the 50 foot height limitation in the Commercial Services (C-3) zone.

5. Although the perimeter of the ready mix concrete is well screened, Staff remains
concerned that the new silo is far taller and more noticeable than the existing ground
storage silos.
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6. Staff would like to point out that several tall structures already exist in the area. The

' ‘subject site contains the ready mix plant and a billboard near the southwest property
boundary. The adjoining property to the northwest contains a large lattice
communication tower. Staff believes thatthe height of these structures minimizes the
aesthetic impact of the silo.

7. Staff would like the Applicant to explain why the ground storage silos need to be
replaced with a taller structure.

8.  The Board needs to analyze the finding for granting a Variance.

9. If the Board grants approval of the requests, Staff recommends the following
conditions:
a. The ground storage silos must be removed from the property at the time the

new silo becomes operational;

b. The conveyor system and hopper between the plant and the Dixie Highway
right-of way must be removed from the property at the time the new silo
becomes operational;

C. A Minor Site Plan will to be submitted and approved by the Bbone County
Planning Commission before any more work is performed on the silo.

Conclusion
KRS 100.253 and Section 220 of the Boone County Zoning Requlatlons gives the Boone

County Board of Adjustment and. Zoning Appeals the authority to grant the applicant’s
requests for a Change-in-Non-Conforming Use and a Variance. ‘

Respectfully submitted,

j«;(, 27 Lonaw__

Todd K. Morgan, AICP
Planner, Zoning Services

TKM/pr

Attachments

Exhibit A — Site Vicinity Map

Exhibit B — Concept Plan

Exhibit C — Concept Plan (Silo Elevation Drawing)
Exhibit D — Zoning Map

Exhibit E — Aerial Map

Exhibit F — Applications
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See Boone County Zoning Requlations
SECTION A (To be completed by applicant)

1

2.
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14.
- 15,

16.
7.
18.

APPLICATION FORM

BOARD OF ADJUSTMENT *
AND

ZONING APPEALS ACTION ¥ i
BOONE COUNTY PLANNING COMMIS\?ION -

Ui Z APH 21 2004 / f
|

BOONE COUNTY

(Chegk One): _ —PLAMHING COL 3810
Boone Florence Walton Union T —
(Check One) ' :
Conditional Use Permit Variance Appeal
- Change in Non-Conforming Use :
Applicarts Name _ Mserame  Maferieds
Phone Number 937-743-0bS0 Fax No._ 937- 743-0¢(5)
Applicant's Address _ /400 Commerce Cender Dy :
S Feoonlelvn OH Yeoo s
, City . ) State : Zip
Descnptlon of Request__ Adeditiom of a silp + sl exis frog
_ready pMmix  Pac) (it | .
- Name df Development Merorne  Mater gds (o

Location of Development £do| Dirie [—/g‘c,' chw/,
Elovence 4 k,‘y’ ‘-//‘5}'42
Acreage Under Rev:ew Y77 74

. Lot Number and Name of Subdivision (if part of a subdlwsxon)

NA
Owner of Property Mloréine Mesternadls Co,
Phone Number of Owner___ 427~ 74z~ o450 '

Address of Property Owner __ 140> Commdree  Cortiv Dy

Eramklin _oH Heoos
. City State Zip
Proposed Use(s) on Site __ ReHipy  Mux (orcrete " Plat
Total Square Footage of Existing and/or Proposed Buildings
Current Zoning on Property [ '
Deed Book _§¢ Page No._4§17- 4&% Group No.__Ze<®

Is the site subject to a zone change? ___AJ¢
If yes, give date of approval .
Have you submitted a Site Plan with this request? Ateced

Have you submitted a list of adjoining property owners with this request?__géfzcltef

I, or we, understand and agree that this application and drawing(s) are being filed in
aooordance with the Boone County Zomnq Requlatlons

Applicant's Slgnature

Property Owner's Slgnatur )\ >

(over) -




See Boone County Zonlnq Requlatrons
..~ SECTION A (To be Completed by appllcant)

1.

2.

o

oo N

10.

11.

12.
13.
14.
18.

16.
17.
18.

APPLICATION FORM

BOARD OF ADJUSTMENT
AND

ZONING APPEALS ACTION )
BOONE COUNTY PLANNING COMMISSI

f

':(Che k Ohe) - . ‘ B BOONE S :
Boone F!orence , Walton Unwr fe C??"’?{(T\;,
(Check One) : o ‘ N
e Conditional Use Permit v/ Variance ~_Appeal
Change in Non:Conforming Use . '

Applicant's Name Meraine MMaterials Co.
Phone Number __ 937~T7432-0¢(s0 - Fax No._937- 4% -0t&
Applicant's Address _ 1492 Commerce  (entesr D,

Fromiclna ' C)H : Ysoog

City .. ~ State Zip

r Descrlptlon of Req.u.est H@/ti bt Vwcomce_, -ﬂav chlc{t +e oerl

%ilo.

Name. of Development )Vlorzx.mc /V(I}JI’,L/?;MS . ,-a/dm,}'_. 24
Locatlon of Development . &40 1 . Dixle Highivey T

F’lére,nc(, LY. yro4 2

‘ Acreage Under Review /6.4

Lot Number and Name of Subdlvrsron (lf part of a subdrvrsnon)

P

Owner of Property »Mz}rarne, Ma)%emcus Co,

Phone Number of Owner = @37 - Jf B ©é Lo
Address of Property Owner /460 _Copimérte Center Dr
| Fren ILI m . oH Y& 0oL
' City- .. State’ Zip
Proposed Use(s on Site , /2 bCLC/‘f MI x_ Cmckefe F/M"/'

Total Square Footage of Existing and/or Proposed Buildings
Current Zoning on Property c-3

Deed Book _ &L Y - PageNo._Y87-489 Group No.___28&©

s the site subject to a zone change? __- A &
If yes, give date of approval
Have you submitted a Site Plan with this request? __ AtHoched

Have you submitted a list of adjoining property owners wrth this request?_Ag#Hecheq

[, or we, understand and agree that this application and drawing(s) aré being filed in
accordance with the Boone County Zoning Regylations.

Applicant's Signature:

Property Owner's Signature:) ALY A
\ \ < ~N

=N\

(over)



CLUR #04-BCBOA:014-A

CERTIFICATE OF LAND USE RESTRICTION

NAME AND ADDRESS OF PROPERTY OWNER(S)
Moraine Materials Company

1400 Commerce Center Drive

Franklin, OH 45005

ADDRESS OF PROPERTY 3. NAME OF SUBDIVISION OR

8401 Dixie Highway DEVELOPMENT (if applicable)
Florence, KY 41042 Moraine Materials Company
DEED BOOK 864 PAGE NO. 487 GROUP NO. 2050

TYPE OF RESTRICTION(S) (Check all that apply)

Zoning Map Amendment: Conditional Use Permit

From To

Development Plan Conditional Zoning

Subdivision Plat X Other: Change in Non-Conforming Use

(Not Recorded)
X _Variance

NAME AND ADDRESS OF PLANNING COMMISSION, BOARD OF ADJUSTMENT,
LEGISLATIVE BODY OR FISCAL COURT WHICH MAINTAINS THE ORIGINAL
RECORDS CONTAINING THE RESTRICTION

BOONE COUNTY PLANNING COMMISSION
2995 WASHINGTON STREET
BURLINGTON, KENTUCKY 41005

’ﬂu_ K. Z7Coegar—
_}@NATURE OF COMPLETING OFFICIAL

Todd K. Morgan, Planner, Zoning Services
Name and Title of Completing Official




COMMONWEALTH OF KENTUCKY ' it
COUNTY OF BOONE

Subscribed, sworn to, and acknowledged before me by Todd K. Morgan on behalf of the

Boone County Planning Commission this _18 _ day of _May , 2004.

/%% /)77%/

Vicki L. Myers
NOTARY PUBLIC, State at Large

My commission Expires:
April 17, 2007

This instrument was prepared for recording purposes only by:

Debbie A. Warnmg

Boone County Planning Commxssmn
2995 Washington Street

Burlington, Kentucky 41005

NO TITLE EXAMINATION

(Legal Description and source of Title and Group Number furnished by the applicant.)



CLUR #04-BCBOA014-A

CONDITIONS OF APPROVAL

The following Conditions of Approval apply to the Change in Non-Conforming Use and

Variance approved by the Boone County Board of Adjustments and in accordance with the

current zoning in effect as of May 12, 2004 Certificate of Land Use Restriction (#04-

BCBOA-014-A), for Moraine Materials Company, Property Owner(s).

The following conditions will apply:

1) The ground storage silos must be removed from the property at the
time the new silo becomes operational.

2) The conveyor system and hopper between the plant and Dixie
Highway right-of-way must be removed from the property at the time
the new silo becomes operational.

3) A Minor Site Plan is to be submitted and approved by the Boone
County Planning Commission before any more work is performed on
the silo.

The approved Change in Non-Conforming Use and Variance as well as the preceding
conditions apply to the property described in:

DEED BOOK 864 PAGE NO. 487 GROUP NO. 2050



