OL —BeBop—p e

APPLICATION FORM e

BOARD OF ADJUSTMENT W
AND S mAY 19 w00 |
ZONING APPEALS AGCTION
BOONE COUNTY PLANNING COMMISSIO SO C
LANRE G OCel e

See Boone County Zoning Regulations
SECTION A (To be cornpleted by applicant)

(Check One)

1. M Boone Florence Walton Union
(Check One)

2, _____Conditional Use Permit 7 Variance __ Appeal

Change in Non-Conforming Use
3. Applicant's Name LERRY o Jdyryy Spszsdh

Phone Number 85 9~s&6 - (c Y8 Fax No.
Applicant's Address _S(otete Lerte.’s8ureq 28,
/9( A VSJU,% /My YIOCKO
City - - “Sfate Zip
4, Description of Request:_Viprirpt <~ ©F [Fro~vt Ysgel &epdoscse
5. Name of Development_y /e
6. Location of Development 33 P wshéy [erKk pdl  Aecw~ ce,
7. Acreage Under Review __ o ¢
8. Lot Number and Name of Subdivision (if part of a subdivision)

A fg
9. Owner of Property _/4&vesy 2 Mrierds wv/y Srrosths
Phone Number of Owner 84 9- S8 e~ y8 0
10.  Address of Property Owner Sl & Petw1séurg pL,
Peteisbuny My 4IOEO
City State Zip

11, Proposed Use(s) on Site __ Sr.eg/< /:cya%nig« A Ores e

12. Total Square Footage of Existing and/or Proposed Buildings & 2.5 4@ £, &xistévg 20570 arecs

18. Current Zoning on Property =2 ~ =%
14.  Deed Book _ JlP 778 PageNo._ i@ <438 GroupNo. 20/

15. Is the site subject to a zone change? _A¢e>
If yes, give date of approval

16. Have you submitted a Site Plan with this request? _¥ &5

17. Have you submitted a list of adjoining property owners with this request?_&s

18. |, or we, understand and agree that this application and drawing(s) are being filed in

accordance with the Boone County Zoning Requlations. /
Applicant's Signature: 76’% e D /gy el / /M{/?b

4
Property Owner's Signature: iy oy vt /v/ m@éwg,@/ P

(over)



BOARD OF ADJUSTMENT AND

ZONING APPEALS ACTION * -
. APPLICATION

PAGE 2

SECTION B (To be completed by the Boone County Planmng Com |ssnon Staff)

1. Date Received S~ VO OM Fee Received l\ D % 5%?)“{6
2, Is application complete? Yes
3. Staff Reviewer
4. Scheduled Board Action Date
5. Board Action:
' Approved , ’
& /9 /o4 Approved with Condltlons (See #6)
Denial (See #7).
6. Conditions of Approval___Ss&e €-9-0Y &.C.8.0.4,
MEEL Tt M ovaveE S
7. Reasons for Denial:

Boone County Planning Commission
" 2995 Washington Street
Burlington, Kentucky 41005

(859) 334-2196 - Phone
. (859) 334-2264 - Fax
plancom@boonecountyky.org - E-mail
www.boonecountyky.org - Web Page

NOTE: See Boone County Planning Commlssmn Fee Schedule for Board of Adjustment
Fees.

Site Plan Review is not granted by the appropriate Board of Adjustment.

An application consists of all fees paid.in full, submltted drawings and a completed
application form.

BCPC:8/2002



#1

STAFF REPORT

.APPLICANT: Kerry & Kim Smith
- LOCATION: Northeast side of Ashby Fork Road, to the north of 3472 Ashby Fork
, Road, and to the west of Ashby Fork Creek, Boone County, Kentucky.
ZONING: | Agricultural Estate (A-2) |
DATE: ' June 9, 2004 |
Progdsal

The Applicants are requesting a variance to allow the 60-foot front yard setback
requirement to be reduced to 10 feet so they can construct a 2,057 square foot single-
family residence. The proposed single-family residence will replace a 625 square foot
dilapidated cabin that is located on the property. ‘

ApplicableRegulations

Article 2, Section 250 of the Boone County Zoning Regulations states that the Board of
Adjustment and Zoning Appeals shall have the power to hear and decide on applications
for variances. A variance is defined as a departure from the dimensional terms of the -
zoning regulation pertaining to the height, width, or location of structures, and the size of
yards and open spaces where such departure meets the requirements of KRS 100.241 to

100.247. :

The Board should evaluate the applicant’s requést as it relates to the criteria necessary for
granting a variance as stated in Section 251 of the Boone County Zoning Regulations:

1. Before any variance is granted, the Board must find that the granting of the variance
will not-adversely affect the public health, safety or welfare, will not alter the
essential character of the general vicinity, will not cause a hazard or nuisance to the
public, and will not allow an unreasonable circumvention of the requirements

contained in the zoning regulations.

A. The requested variance arises from special circumstances which do not
generally apply to land in the general vicinity, or in the same zone;

B. The strict application of the provisions contained in the regulations would
deprive the applicant of the reasonable use of the land or would create an

unnecessary hardship on the applicant;

C. The circumstances are the result of actions of the applicant taken
subsequent to the adoption of the zoning regulation from which relief is

sought.



- STAFF REPORT - Kerry & Kim Smlth/Ashby Fork Road Page 2
June 9, 2004

2. The Board shall deny any request for a variance arising from circumstances that are

the result of willful violations of the zoning regulatioh by the applicant subsequent
to the adoption of the zoning regulation from which relief is sought.

Site Characteristics

The 0.4 acre property has a long gravel driveway which connects to Ashby Fork Road. A
large portion of this driveway is located in the Ashby Fork Road right-of-way. The parcel
is located immediately to the west of Ashby Fork Creek and immediately to the south of a
tributary stream which flows into Ashby Fork Creek. While the topography of the parcel is
relatively flat, the existing cabin is hard to see from Ashby Road due to abundant number
of deciduous trees and the topography of the Ashby Fork right-of-way.

Surrounding Land Uses and Zoning

North:  Ashby Fork Creek & 41 Acre Parcel (A-2)
South: 256 Acre Farm Fronting on Martin Road (A-2)
East: Ashby Fork Creek & 256 Acre Farm Fronting on Martin Road (A-2)

West: Ashby Fork Road & 12.9 Acre Parcel (A-1), 10.8 Acre Parcel (A-1)

Staff Comments
1. Staff would like the Applicants to address the following issues:
a. Coui'd a smaller house be constructed on the lot which better meets the

setback requirements.

~b. - Have any discussions been had with the Division of Water regarding the
proposed dwelling’s proximity to the flood plain.

C. Have any discussions been had with the Northern Kentucky District Health
Department regarding septic approval.

2. The 0.4 acre lot is non-conforming because the minimum lot size in the Agricultural
Estate (A-2) zoning district is 80,000 square feet (1.83 acres). The variance is
needed because the proposed dwelling is much closer to the front property line'than
the existing cabin.

3. While the site is almost completely hidden from Ashby Fork Road, Staff is
concerned that the request so drastically reduces the front yard setback.



STAFF REPORT - Kerry & Kim Smith/Ashby Fork Road Page 3
June 9, 2004

Conclusion

KRS 100.241 and Section 250 of the Boone County Zoning Regulations gives the Boone
County Board of Adjustment and Zoning Appeals the author:ty to grant the Applicants
request for a front yard setback Variance.

Respectfully submitted,

j.u_ K. 77T~ a-w\‘

Todd K. Morgan, AICP
Planner, Zoning Services

TKM/pr

Attachments
Exhibit A — Site Vicinity Map
Exhibit B — Concept Plan (Survey)
Exhibit C — Concept Plan (Elevations)
Exhibit D — Concept Plan (Floor Plan)
Exhibit E — Zoning Map

. Exhibit F — Aerial Map
Exhibit G — Topographical Map
Exhibit H — Application
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Zoning Map
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erry lm ml 1 inch equals 200 feet
Produced by the

Ae rial Ma Boone County Planning Commission
. GIS Services Division

June 1, 2004




/Zéﬁé

200 Feet ™ Y,
f.«‘ pom "1
Elﬂ tE

F

1]

GIS Services Division
0000000000




APPLICATION FORM

BOARD OF ADJUSTMENT:# |

| ~ CAND. TR

ZONING APPEALS ACTION 1
BOONE COUNTY PLANNING COMMISSIO =

. BOONE COUf\ ITY. |
LANNING COMMIC{SION

P

See Boone Courity Zonrnq Requlatlons ,
. SECTION A (To be completed by appllcant)

Q. b (Check Gne) .

1. _\" Boone _.. .. .Florence ' Walton ____Union’ .

.. . ..(Check One) .. - . ~ oo

2 e e Conditional Use Permit -
: o .Change in Non- Conformrng Use

3. Applicant's Name _AERRY ¢ /4,4, fm//'/{

Varlance - Appeal

Phone Number 85 9~s&6- Y8 " Fax No
ApplrcantsAddress Sl ﬁe;iwsdu/q 527 e
e e /O'c;L%/’Séunq N /41, . " v Y/ ORO
e R Crty et e St{ate L ~Zip
4,.. ',.._,rDescrlptlon of. Request Vryn/yyfuccc, e:w(’ Fﬂ@,uf—my,,,m/ 417%’,7(: /,_
5, _ Name of Development ,(/1//4 :

6. Location.of. Deve!opment 23 9(,a /sisééy /:em /< /z/ A ponrtc Co, .

7. Acreage Under Review a 6’
8 - Lot Number-and Name of Subdivision
L uds e v
9. Owner of Property _ /4& e pa i 35554
' Phone Number of Owner_ 35’9‘ 'S’S(a oY B O
10, Address of Property Owner STl @ /Oe%wséunq 2L,
/D-e/-‘c/fséunc) My /080
: City, - > < Sthte - v Zip

,' 11, Proposed Use(s) on‘Site S/;Uq/t /»—7%//9 Sy e

if part of a subdivisioxg)

12.  Total Square Footage of Existing and/or Proposed Buildings & 25 ¢ Fh, ORI g 205 Areia
13 Current Zoning on Property R~ R _ .

14. . DeedBook _£3ER¥ 778 Page No. m 438 . Group No._ .20/
15. Is the site subject to a.zone change? Mo
If yés, give date of approval
18. Have you submitted a Site Plan with this request? &%
17. Have you submitted a list of adjoining property owners with this request’? &S
18. I, or we, understand and agree that this application and drawing(s) are being filed in
' aCCOrdance with the Boone County Zoning Regulations. .

Applicant's Signature:

. Property Owner's Signature:74-—v.}/u.—z;v> % //’/%MO@

(over)



CLUR #04-BCBOA-016-A

CERTIFICATE OF LAND USE RESTRICTION

NAME AND ADDRESS OF PROPERTY OWNER(S)
Kerry and Kimberly Smith

5666 Petersburg Road

Petersburg, KY 41080

ADDRESS OF PROPERTY 3. NAME OF SUBDIVISION OR
3396 Ashby Fork Road DEVELOPMENT (if applicable)
Petersburg, KY 41080

DEED BOOK 798 PAGE NO. 438 GROUP NO. 2012

TYPE OF RESTRICTION(S) (Check all that apply)

Zoning Map Amendment: Conditional Use Permit
From To
Development Plan Conditional Zoning
Subdivision Plat Other:
(Not Recorded)

_X__Variance

NAME AND ADDRESS OF PLANNING COMMISSION, BOARD OF ADJUSTMENT,

LEGISLATIVE BODY OR FISCAL COURT WHICH MAINTAINS THE ORIGINAL .

RECORDS CONTAINING THE RESTRICTION

BOONE COUNTY PLANNING COMMISSION
2995 WASHINGTON STREET
BURLINGTON, KENTUCKY 41005

Set L Fp(ong o

—StGNATURE OF COMPLETING OFFICIAL

Todd K. Morgan, Planner, Zoning Services
Name and Title of Completing Official




COMMONWEALTH OF KENTUCKY

COUNTY OF BOONE

Subscribed, sworn to, and acknowledged before me by Todd K. Morgan on behalf of the

Boone County Planning Commission this _21 day of _June , 2004.

e KN e
Vicki L. Myers /s
NOTARY PUBLIC, State at Large

My commission Expires:
April 17, 2007

This instrument was prepared for recording purposes only by:

ebbie A. Warning J'

Boone County Planning Commission
2995 Washington Street
Burlington, Kentucky 41005

NO TITLE EXAMINATION

(Legal Description and source of Title and Group Number furnished by the applicant.)



CLUR #04-BCBOA-016-A

CONDITIONS OF APPROVAL

The following Conditions of Approval apply to the Variance approved by the Boone County

Board of Adjustments and in accordance with the current zoning in effect as of June 9,

2004 Certificate of Land Use Restriction (#04-BCBOA-016-A), for Kerry and Kimberly

Smith, Property Owner(s).
The following conditions will apply:

1) The applicant must obtain permits from the Division of Water and from the
Northern Kentucky Health Department.

The approved Variance as well as the preceding conditions apply to the prdperty described
in:

DEED BOOK 798 PAGE NO. 438 GROUP NO. 2012



