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APPLICATION FORM

BOARD OF ADJUSTMENT

‘”’éB‘S;W;‘C(}iGQ v ""(‘)N | AND
_ PLANNING COMMISSIOR. 1 ZONING APPEALS ACTION
BOONE COUNTY PLANNING COMMISSION

See Bgone County Zoning Regula{tions
SECTION A (To be completed by applicant)

(Check One)
1, X__Boone Flarence Walton Union

(Check One)
2. Conditional Use Permit K Variance Appeal

Change in Non—Conformln% Use - '

3. Applicant's Name 7rRdemork roplryies

Phone Number (PIT) AP -7277  FaxNo. (Ps5/) QFt=02//

Applicant's Address 70060  MNovitgn Road

~lorerte /<y 7wl
City State Zip
4. Description of Request__Front ¥ Renr  [erldack ,eguiremen?y
Lo D ov4 oty YL #2 o MNaves HNopn Se8dntlo, - feo atdnedsdd Pl Plort
5. Name of Development_ Hevew Mool Luddivigien
6. Location of Development __ »m7 Zu~  Rocal Fad* of Gomnpaovdtr Rl
- UnirCdrp arated Paane Countyy
Acreage Under Review ___ 0. <7 Acres (Lot Y2) + 0,97 Acrey  (a? %2 -
Lot Number and Name of Subdivision (if part of a: SUblelSlon) -
</02""</.? Op ANreen (‘/rl/ \[\1/ (//V:J/ON

9. Owner of Propenty Tradde mp- & Progper7ics

Phone Number of Owner (P51) AFL-2277

10,  Address of Property Owner 700G Hucstom  Roacs
Flaremtt | [y 70

City State Zip
11, Proposed Use(s) on Site Rersdesd @l _ Lingce Fm"‘d
12. Total Square Footage of Existing and/or Proposed Bundnngs aW?oL (ol 9d) « j5 5y dot ¥F y
13.  Current Zoning on Property JR-¢ g 707 ‘MJ
14,  Deed Book £76, £70 Page No. §¢J . §&1_ GropNo_05 77 /1 - yor :(/
15.  Is the site subject to a zone change? /2 ' D2 70 £}
If yes, give date of approval Cot 42

16,  Have you submitted a Site Plan with this request? __ye ¢ - fee el Plans

17. Have you submitted a list of adjoining property owners with this request? gel

18. J, ar we, understand and agfe?that this application and dra\gu;g’(s are being filed in
accordance with the Boo nty Zonin e ulations.

e s e oA  mA ™ mow 1A A



BOARD OF ADJUSTMENT AND
ZONING APPEALS ACTION

- APPLICATION

PAGE 2

SECTION B (Tobe completed by the Boone County Plannmg Commissian Staff)

Date Received /ﬂ -2%. 0‘/ 1 Fee RecelvedXQO/ 00@#‘ 399%

Is application complete? ¢~ Yes

Staff Reviewer _ M P By Jng o

Scheduled Board Action Date =05
Board Action:’ , :

S Y NN

Approved
Approved with Condmons (See #6)

Denial (See #7)-
steud Lr iﬁ(/d(aJ

8. Conditions oprproval &’ifu’) (,29 e
(ot \a Vf /‘z,m/I?L Q0 A [?j sed” ey /ﬁs lor hot 43R

_éLnnrm/a/ﬂ /h(«?«'z /Q) hf/)r)' ~{f/‘>/’“7"l Prﬂ//ﬂ’ Ll%’% /{ B}D

T ual  bo mm/mi’nli N/ ¥7, Vinear (oot d7f) Q

7. W J ARy, /i g (’ \?‘/{\'r') //)7L
Thao Vade lnf 4 {)()/5)’//: X ol (“‘/0 ni A of ro gl edoid

Varigaces Lo lof H3 wa s riﬂ-[\l.:/if?)//lnnl )
‘ﬁ\Q 4(,(ju5+ mU,z/{Lu’)yi of . ‘H} BOM&F

Boone CountyPlanning Comrmsston ’
' 2995 Washingtan Street
. Burlington, Kentucky 41005
(859) 334-2196 - Phone
" (859) 334-2264 - Fax
plancom@boonecountyky.org - E-mail
www.boonecountyky.org - Web Page

NOTE: See Baane County Planning Comrmss:on Fee Schedure for Board of Adjustment
Fees, .

Site Plan Review is not granted by the appropriate Board of Adjustment. -

An application consists of all fees paid.in full, submitted drawings and a completed
apphcatmn farm.

. BCPC:8/2002
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#2

STAFF REPORT

APPLICANT: = Trademark Properties |
LOCATION: Lots 42 & 43 of Haven Hill Subdivision, Boone County, Kentucky.
ZONING.: Suburban Residential One (SR-1)

DATE: July 14, 2004 |

Pfogosal l‘

The Applicant is requesting Variances to reduce the front yard and rear yard setback requirements
for lots 42 and 43 of Haven Hill Subdivision. The front yard setback for Lot 42 would be reduced
from the required 30 feet to between 14 and 23.75 feet. The rear yard set back would range
between 15.41 and 15.89 feet, rather than 30 feet as required. Lot 43 would have a reduced front
yard setback and rear yard setback of 20.83 feet.

ApplicableRegulations

Article 40 of the Boone County Zoning Requlations'defines front yard as:

“A yard extending between side lot lines cross the front of a lot and from the front lot line
to the front of the principal building. For flag lots the front yard is measured from the rear
ot line of the adjoining lot that is between the flag lot in question and the street.”

Rear yard is defined as;

“ A yard extendmg between side lots or between a side lot line and corner side yard
if applicable, across the rear of a lot and from the rear lot line to the rear of a principal
building (p. 40. 26) ! ‘

Section 250 of the Boone Countv Zoning Requlations states that the Board of Adjustment and
Zoning Appeals shall have the-power to hear and decide on applications for variances. A variance
is defined as a departure from the dimensional terms of the zoning regulation pertaining to the
height, width, or location of structures, and the size of yards and open spaces where such
departure meets the requirements of KRS 100.241 to 100.247.

The Board should evaluate the applicant’s request as it relates to the cnterta necessaryfor granting
a variance as stated in Section 251 of the Boone County Zoning Regulations: -

1. Before any variance is granted, the Board must find that the granting of the variance
will not adversely affect the public health, safety or welfare, will not alter the
essential character of the general vicinity, will not cause a hazard or nuisance to the
public, and will not allow an unreasonable circumvention of the requirements
contained in the zoning regulations.



STAFF REPORT - Trademark Properties/Lots 42 & 43 Haven Hill Page 2
July 14, 2004

A The requested variance arises from special circumstances which do not
generally apply to land in the general vicinity, or in the same zone;

B. The strict application of the provisions contained in the regulations would
" deprive the applicant of the reasonable use of the land or would create an
unnecessary hardship on the applicant;

C. The circumstances are the result -of actions of the applicant taken
subsequent to the adoption of the zoning regulation from which rellef is
sought.

2. The Board shall deny any request for a variance arising from circumstances that are
“ the result of willful violations of the zoning regulation by the applicant subsequent
to the adoption of the zoning.regulation from which relief is sought (p. 2.4-2.5).

Surroundinq Land Uses and Zoning

The approximate 0.4 acre lots are located within Haven Hill Subdlwsmn and are zoned Suburban

North:

South:

East:

West:

. Residential One (SR-1). The following land uses adjoin the two tracts:

Single-Family Residential Lots in Haven Hill Subdivision, zoned Suburban ReS|dent|al
One (SR-1)

Single-Family Residential Lots in Havén Hill Subdivision, zoned Suburban Residential
One (SR-1)

Single-Family Residence on a 6.15 Acre Tract, zoned Suburban Residential One (SR-
1) -

Danbury Drive and Single-Family Residentiai Lots in Haven Hill Subdivision, zoned
Suburban Residential One (SR-1)

Staff Comments

1.

Article 40 of the Boone County Zoning Regulations defines front yard as the area located
in the front of the lot between the side lot lines. The front yard of a flag lot is measured
from the rear lot line of the adjoining property that is between the flag lot and the street.
The orientation of the proposed houses to be built on the lots has no bearing on how the
front yard is defined.

Staff believes that the aesthetic qualities of the adjoining properties will be impacted
through these requests. There is a relatively thick deciduous tree cover on the rear

property boundary of lot 42, extending to the rear property boundary of lot 43. However,

this tree cover thins, and the side of the adjoining house to east is clearly visible on lot 43
through the tree cover. No trees are located in the front of the subject lots to act as a buffer
for the rear of lots 40, 41, 44, and 45.



STAFF REPORT - Trademark Properties/Lots 42 & 43 Haven Hill « Page 3
July 14, 2004 ‘

3. Staff would like the applicant to address if the setbacks could be met by building smaller
houses on the lots.

4. If the Board grants the Variances, Staff recommends the following condition:

a) The front and rear yards of lots 42 and 43 will be screened with three (3) deciduous
or evergreen trees per 100 linear feet. The trees will be selected from Plant List A,
B, or [} of the Boone County Zoning Regulations and will meet the minimum
lnstallatlon size requirements.

Conclusion

KRS 100.241 and Section 250 of the Boone County Zdninq Regulations gives the Boone County
Board of Adjustment‘\and Zoning Appeals the authority to grant the requests. -

Respectfulvly submitted,

Patty Bachman
Planner, Zoning Services

MPB/pr

Attachments A

Exhibit A — Site Vicinity Map

Exhibit B — Concept Plan

Exhibit C — Zoning Map

Exhibit D — Aerial Map

Exhibit E — Final Plat, Section 7 of Haven Hill
Exhibit F — Application
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30

GRAPHIC SCALE IN FEET

SAN. M.H.
RIM=893,00"
INV.=885.00"

(PER MPROVEWENT PLAN)

Note: Lot 42 is a Flag Lot Fronling Danbury Drive. '
s Right of Way is 50° Wide and the Street is 25'
Wide.

DATE:04/26/04

PLOT PLAN FOR:
TRADEMARK PROPERTIES

7000 HOUSTON ROAD,

RIEGLER ENGINEERING,LLC
19 LENDALE DR, SUITEB
FLORENCE, KY 41042

BUILDING 100, SUITE 5
D N BY:REL 1 (859) 371-5500
RAWN B FLORENCE, KY 41042
HAVEN HILL .
SHEET 1 OF 1 AL Rleg!er
—— DATE OF APPROVAL 10/24/01 g ey
SCALE: 1" =30 SECTION 7, LOT 42 Y




0 40 80 120

GRAPHIC SCALE IN FEET

PROPOSED
SAN. MH, SAN. LAT,

RIM=893.00". 53721257
INV.=885.00" 30.02" 891.9:+

(PER IMPROVEMENT PLAN)

5

/ Sporch ”
PROPOSED | B
WATER TAR/ o

= TWETITIIW §747| CONC. DRIVE

I common Driveway &
Uh/n‘)f Easement

CONC. DRI¥EWAY 5.2 % SLOPE

$89'32'33°€ 125.54'

Nolte: Lot 43 is a Flag Lot Fronting Danbury Drive,
lts Right of Way is 50' Wide and the Street is 25°'
Wide. .

S501°22°41'w
132.08’

PLOT PLAN FOR;

\TE:06/23/04 ~ TRADEMARK PROPERTIES RIEGLER ENGINEERING,LLC
7000 HOUSTON ROAD, | TSeRALE PR, SUNE B

RAWN BY:DMR [BUILDING 100, SUITE 5 i (8;:9)%5’1.5500
FLORENCE, KY 41042

HAVEN HILL

EETTOF1 PHASE C | gl er
DATE OF APPROVAL 10/24/01 .

SECTION 7, LOT 43

JALE: 1" = 40'

fr.'?‘
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able consideration, We, the undersigned do hersby .
ntly grant unto Cinergy and Subsidiaries, Insight Comm.
"ovider), and the Cinclnnat! Bell Telephone Company, thsir
w8 and cssigns, forever, non—exclusive easements,” os shown
#ithin plat and designated os "Utility Eassment” for the
ton, operation, malntenance, repalr or replacement

ind all hecessary fixtures for the overhead or

und distribution “of qaos, electric, telephone or

winications, or other utilities. Said "utility

8 shall have the right of ingress and egress ond also
to cut, tim or remove any trees, undergrowth or

ing branches within said easement or immediaiely
thererto. No buildings or other structures may be

In sdld sasemants, nor may the easement creq be

* altered 20 o8 1o (1) reduce clearances of siher

or underground facllities; (2) impair the land

f suid facllities; (3) impalr abllity to maintain

ties or (4) crsate a hazard. To have an {o hold
easermnents forever, We acknowledge having full power

¢ thig eosement and will defend the some ogainst qll

/-2-63

Total .,/l\reg—~
R/W Areq

Groug

BOONE -COUNTY PLANNING COMMISSION APPROVAL CERTIFICATE
"This plat has basn found to be in complionce with tle Beone

County Zonlng and Subdivision Regulations ond Is being subraitied

for recording in the office pf the Beone County Court rlerk.”

D J e

Dals

- T TG BOOK
SR~y
-2-03
s
o | - DONNA s
T T ———S813434% 5055, . DB g
JONS I N B 217577 T
Slof I - o
ID -E;)” : 3
Gy
5 3
: N37°21'25"E.
! I s . -
s o NS4S 15 0o
865,08 65.08 e --wj— " 5;“
E L
' p,(?/{oj & o
\\-A@ ottt 12 (293
, }g\\ ::‘, . ;Zﬂi Tol’ﬁw
7 -] @l .
i [{J +
58 45 QIR 44
L“ = :.\ <
N (') F p—
4 (%)
20 sandiRY_
| sEweR EASEMENT’f
\\ M1 0 Iy Jr;zm.?)o N
5.00" T B500" — = SANITARY
.00 65.00 54,9 ~ SEWER EASE.
l R=120987 b N k %
) b 71" ~ 3/
_2-1_2;1_0___ — s / 40,37 N 50 1k

Axe o
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FOR COVENANTS " AND RESTRICTIONS SEE
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APPLICATION FORM

BOONE COUNTY
PLANNING COMMISSION

See Boone County Zoning Requlations
SECTION A (To be completed by applicant)

1.

2,

10.

11

12.
13.
14,
15.

16.
17.
18.

(Check Cne)

X Boane Flarence

(Check One)

- Conditional Use Permit

Change in Non-Confarming Use -

Applicant’'s Name Tl empr K

BOARD OF ADJUSTMENT
' -AND

ZONING APPEALS ACTION
BOONE COUNTY PLANNING COMMISSION -

Walton . Union .
K Variance Appeal

FProperter

Phone Number (P aApd -7277

Applicant's Address 7000

FaxNo. (As9/ QA Pt-02//
/\/UUI"/QM Po/ﬂz{
Florerte <y o]
City State ' Zip

Description of Request,__ Fro~* ¥ Penr

Jerdanck rep U:/‘c’.n<~7‘~"

Lo Dot Loti YL # Y2 oK MHaves N,y T08chniso, - feo addacd<dd plad Plars

Name of Development Ao

Nl Lol oliviyrsa

Location of Development

M7 Zha Redd Falt of Gempavder Red

n InCdrpa cated

HLaane Caontyy

C. %% Aecret (lat YA+  g,9¢ Acres (a8 %P

Acreage Under Review

Lot Number and Name of Subdivision (if part of a: subdivision)
Jﬂ,/\{d Jerdion

YR+ P 0 &

ANrv ey, P yIr,

Owner of Propenty

7""1‘6’(‘. m/:,—fe

O/-g,aef'/tcf

(PN AP~ 7P 7R

FPhone Number of Owner

Address of Praperty Owner

700G Avelton Naacs

: EquCNCC

Vi

/s Y709

Proposed Use(s) on Site

City

ey, dlead 0l

State Zip
— Lingte Eamily

Total Square Foatage of Existing and/or PropOSed Buildings_ 2¥7 & (<o

Current Zoning on Property

SR~/

YD) w5y ot FF

Deed Book £76, $70 PageNo._£4Y , §& /  Group No. 305‘”7

Is the site subject to a zone
If yes, give date of approval

Have you submitted a Site Plan with this request? e ¢ - (ce Pad
Have you submitted a list of adjoining property owners with this request? ges

}, or we, understand and
accordance with the Bao

change? _svs

Planas

yory FET

£
[ ~y o7

Lpn graps PC7
o wpr

Lot &P

ee) that this application and dravsﬂ@g’(s are being filed in
County Zonmq,Requlanons

Applicant's Signature/

Property Owner's Signature; %/LKC

(over) .



BOQARD OF ADJUSTMENT AND
- -ZONING APPEALS ACTION '
. APPLICATION

PAGE 2

SECTION B (To be completed by the Baone Caunty Planmng Commissian Staff)

Date Received J; /5 ‘)."/ - 'Fee Recealved 72190/ 00@‘#‘ 399/‘%9

‘Yes Nao

1

2. Is application complete?
3. Staff Reviewer

4
5

Scheduled Board Action Date

Board Action:’
Approved ,
Approved with Condmons (See #6)

Denial (See 7).

6. -  Conditions of Appraval:
7 Reasans for Denial;

Baone County Planning Commission
' 2995Washingtan Street
. Butlington, Kentucky 41005
(859) 334-2196 - Phone
' (859) 334-2264 - Fax
plancom@boonecauntyky.org - E-mail -
www.boonecountyky.arg - Web Page

NQTE: See Boone Coun’ty Planning Comrﬁis;fon Fee Schedule far Board of 'Adjustment

Fees,

Site Plan Review is nat granted b_y the appropriate Board of Adjustment. -

An application consists of all fees paid.in full, submmed drawings and a completed

appllcarlon form.

. BCPC:8/2002



CLUR #04-BCBOA-019-A

CERTIFICATE OF LAND USE RESTRICTION

NAME AND ADDRESS OF PROPERTY OWNER(S)
Trademark Properties

7000 Houston Road

Florence, KY 41042

ADDRESS OF PROPERTY 3. NAME OF SUBDIVISION OR
3027 Danbury Drive DEVELOPMENT (if applicable)

Florence, KY 41042 Haven Hill, Lot 42

DEED BOOK 870 PAGE NO. 864 GROUP NO. 2057

TYPE OF RESTRICTION(S) (Check all that apply)

Zoning Map Amendment: Conditional Use Permit
From To
Development Plan Conditional Zoning
Subdivision Plat Other:
(Not Recorded)

X __Variance

NAME AND ADDRESS OF PLANNING COMMISSION, BOARD OF ADJUSTMENT,
LEGISLATIVE BODY OR FISCAL COURT WHICH MAINTAINS THE ORIGINAL
RECORDS CONTAINING THE RESTRICTION

BOONE COUNTY PLANNING COMMISSION
2995 WASHINGTON STREET
BURLINGTON, KENTUCKY 41005

SIGNATURE OF COMPLETING OFFICIAL

Patty Bachman, Planner, Zoning Services
Name and Title of Completing Official




COMMONWEALTH OF KENTUCKY

COUNTY OF BOONE

Subscribed, sworn to, and acknowledged before me by Patty Bachman on behalf of the

Boone County Planning Commission this _ 22  day of __July , 2004.

WK/WW

Vicki L. Myers
NOTARY PUBLIC, State at Large

My commission Expires:
April 17, 2007

This instrument was prepared for recording purposes only by:

Debbie A. Warning
Boone County Planning Commission
2995 Washington Street

Burlington, Kentucky 41005

NO TITLE EXAMINATION

(Legal Description and source of Title and Group Number furnished by the applicant.)



CLUR #04-BCBOA-019-A

CONDITIONS OF APPROVAL

The following Conditions of Approval apply to the Variance _ approved by the Boone

County Board of Adjustments and in accordance with the ‘current zoning in effect as of July

14, 2004 Certificate of Land Use Restriction (#04-BCBOA-019-A), for Trademark

Properties, Property Owner(s).
The following conditions will apply:
1) In the rear yard there are to be three deciduous or evergreen trees per 100
linear feet selected from Plan List A, B, or D of the Boone County Zoning

Regulations that meet the minimum installation size requirements.

The approved _Variance as well as the preceding conditions apply to the property
described in;

DEED BOOK 870 PAGE NO. 864 GROUP NO. 205



