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APPLICATION FORM
JUN 23 2004
BOARD OF ADJUSTMENT
BOONE COUNTY ' "AND
PLANNING COMMISSION ZONING APPEALS ACTION

BOONE COUNTY PLANNING COMMISSION

See Bgone County Zoning Reqma{tions
SECTION A (To be completed by applicant)

1.

2.

o o;

RN

10,

11.

12.
13.
14,
15.

16.
17.
18.

(Check One)

X  Boaone Flarence ~__Walton Union

(Check One)

Conditional Use Permit X Variance Appeal
Change in Non-Confarming Use -
Applicant's Name TrRdtmpck  [ropersies

Phone Number (PI) AP -7272  FaxNo. (Ps5/ QA F2-0277
Applicant's Address T7000  AMsvidgn Road
Florerce /<y </ d7d
City State Zip

Description of Request.__Front ¥ Cenr  Jrldack ,reguirementy
Fo.~ D av4 Caty YA+ P of ANaves M,y J"’Sd’/-'.!/'o,‘, leo Atépede Plad Peory

Name of Development Hovsm Mol Loddliviyron
Location of Development __m7 4w Roded Falt of Gomparde Reol

Ut Cdrparpted Faame Counti
Acreage Under Review ___ 0. %2 Acres (Cat YA % G, %¢ Acrey  cas &9 .

Lot Number and Name of Subdivision (if part of a-subdivision)

YA - V} 0 & AMrren Al (oddividion
Owner of Property Trade mar®  Prgge 7iCd
Phone Number of Owner (Pv?) AfFLd- 7277

Address of Property Qwner 200G fyoifon Rond/
Flgrem~ce Ly YO

. City ) State Zip
Proposed Use(s) on Site Ros, dex?0l  _ [t F,-m.-éar
Total Square Footage of Existing and/or Proposed Buildings &47 L (Lol ¥ v 55y dot 5T v
Current Zoning on Property SRr-/ . oc{'ozf o

Deed Book £76, £7C PageNo. 844 , £6 1  GroupNo._ 20 5 77
Is the site subject to a zone change? _wv¢ '
If yes, give date of approval
Have you submitted a Site Plan with this request? _ g ¢ - fce 2ol Plans
Have you submitted a list of adjoining property owners with this request? ged

l, or we, understand andzg(e? that this application and dram//@g’(s are being filed in
accordance with the Boon County Zoning Requlations.

oo grops €7
S wwr

Lot &7

(over) .~



BOARD OF ADJUSTMENT AND
ZONING APPEALS ACTION

. APPLICATION
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SECTION B (Tobe compteted by the Baone County Planmng Commission Staff)

Date Received /ﬂ /5 0‘/ ' Fee Rece:vedi?o/ 00/8;# 399”00(0

1

2. Is application complete? "~ ¢~ Yes
3. Staff Reviewer _M P Ba ¢ hima

4
5

Scheduled Board Action Date (p — =0 &
Board Action:”

Approved ,
Approved with Condltlons {See #86)

Denial (See #7).

6. Conditions of Appraval;
7. . Reasons for Denial:

Baane County Planning Commission °
' 2995 Washington Street
. Burlington, Kentucky 41005
(859) 334-2196 - Phone
" (859) 334-2264 - Fax
plancom@baoonecountyky.org - E-mail
www.boongcountyky.org - Web Page

NOTE: See Boone County Planning Comrﬁission Fee Schedule for Board of AdﬁJstment

Fees,

Site Plan Review is nat granted by the appropriate Board of Adjustment. -
An application cansists of all fees paid.in full, submitted drawings and a completed

application farm.

. BCPC:8/2002



#2

STAFF REPORT

APPLICANT: Trademafk Properties |

LOCATION: - Lots 42 & 43 of Haven Hill Subdiviéion, Boone bounty, Kentucky.
ZONING:  Suburban Residential One (SR-1) |
DATE: July 14, 2004

Proposal

The Applicant is requesting Variances to reduce the front yard and rear yard setback requirements
for lots 42 and 43 of Haven Hill Subdivision. The front yard setback for Lot 42 would be reduced
from the required 30 feet to between 14 and 23.75 feet. The rear yard set back would range
between 15.41 and 15.89 feet, rather than 30 feet as required. Lot 43 would have a reduced front
yard setback and rear yard setback of 20.83 feet. :

ApplicableRequlations

Article 40 of the Boone County Zohi'anequlations'definés front yard as:

“A yard extending between side lot lines cross the front of a lot and from the front lot line
to the front of the principal building. For flag lots the front yard is measured from the rear
lot line of the adjoining lot that is between the flag lot in question and the street.”

Rear yard is defined as:

* A yard extending betweeri side lots or between a side lot line and corner side yard
if applicable, across the rear of a lot and from the rear lot line to the rear of a principal
building (p. 40.26)." :
Section 250 of the Boone County Zoning Requlations states that the Board of Adjustment and
Zoning Appeals shall have the power to hear and decide on applications for variances. A variance
is defined as a departure from the dimensional terms of the zoning regulation pertaining to the
height, width, or location of structures, and the size of yards and open spaces where such
departure meets the requirements of KRS 100.241 to 100.247.

The Board should evaluate the applicant's request as it relates to the criteria necessary for granting
a variance as stated in Section 251 of the Boone County Zoning Regulations: - :

1. Before any variance is granted, the Board must find that the granting of the variance
will not adversely affect the public health, safety or welfare, will not alter the
essential character of the general vicinity, will not cause a hazard or nuisance to the
public, and will not allow an unreasonable circumvention of the requirements

contained in the zoning regulations. '
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A. The requested variance arises from special circumstances which do not
generally apply to land in the general vicinity, or in the same zone;

B. The strict application of the provisions contained in the regulations would
~ deprive the applicant of the reasonable use of the land or would create an
unnecessary hardship on the applicant;

C. The circumstances are the result -of actions of the applicant taken
subsequent to the adoption of the zoning regulation from which relief is
sought.

2. The Board shall deny any request for a variance arising from circumstances thatare

 the result of willful violations of the zoning regulation by the applicant subsequent
to the adoption of the zoning.regulation from which relief is sought (p. 2.4-2.5).

Surroundin’cLLand Uses and Zoning

The approximate 0. 4 acre lots are located within Haven Hill Subdlwsmn and are zoned Suburban

. ReSIdentlal One (SR-1). The following land uses adjom the two tracts:

North: Single-Family Residential Lots in Haven Hill Subdivision, zoned Suburban Residential
One (SR-1)

South: Single-Family Residential Lots in Haven Hill Subdivision, zoned Suburben Residential
One (SR-1)

East: Single-Family Residence on a 6.15 Acre Tract, zoned Suburban Residential One (SR-
1) : -

West: Danbury Drive and Single-Family Residential Lots in Haven Hill Subdivision, zoned

Suburban Residential One (SR-1)

Staff Comments

1, Article 40 of the Boone County Zoning Regulations defines front yard as the area located
in the front of the lot between the side lot lines. The front yard of a flag lot is measured
from the rear lot line of the adjoining property that is between the flag lot and the street.
The orientation of the proposed houses to be built on the lots has no bearing on how the

front yard is defined.

2. Staff believes that the aesthetic qualities of the adjoining properties will be impacted
through these requests. There is a relatively thick deciduous tree cover on the rear

" property boundary of lot 42, extending to the rear property boundary of lot 43. However,

this tree cover thins, and the side of the adjoining house to east is clearly visible on lot 43
through the tree cover. No trees are located in the front of the subject lots to act as a buffer

for the rear of lots 40, 41, 44, and 45.
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3. Staff would like the applicant to address if the setbacks could be met by building smaller
houses on the lots.

4, If-the Board grants the Variances, Staff recommends the following condition:

a) The front and rear yards of lots 42 and 43 will be screened with three. (3) deciduous
or evergreen trees per 100 linear feet. The trees will be selected from Plant List A,
B, or P of the Boone County Zoning Requ!atlons and will meet the minimum

installation size requirements.

Conclusion

KRS 100.241 and Section 250 of the Boone County Zéninq Regulations gives the Boone County
Board of Adjustment and Zoning Appeals the authority to grant the requests. ,

Respectfully submitted,

Patty Bachman
Planner, Zoning Services

MPB/pr

Attachments

Exhibit A — Site Vicinity Map

Exhibit B — Concept Plan

Exhibit C — Zoning Map

Exhibit D — Aerial Map

Exhibit E — Final Plat, Section 7 of Haven Hill
Exhibit F — Application
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GRAPHIC SCALE IN FEET

802.8'

SN, MH,
Ri=893.00"
IWV.=885,00"
(PER MPROVERENT PLAY)

888.3"

Nole: Lot 42 is a Flag Lol fronting Danbury Drive,
Ilts Right of Way is 50' Wide and the Street is 25'
. Hide.

DATE:04/26/04

PLOT PLAN FOR:
TRADEMARK PROPERTIES

7000 HOUSTON ROAD,
BUILDING 100, SUITE 5

RIEGLER ENGINEERING,LLC
19 LENDALE DR, SUITE B
FLORENCE, KY 41042

D BY: (859) 371-5500
RAWN BY:REL FLORENCE, KY 41042
HAVEN HILL *
SHEET 1 0F | PHASE G Riegler
DATE OF APPROVAL 10/24/01 T
SCALE: 1" = 30 s

SECTION 7, LOT 42
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GRAPHIC SCALE IN FEET

PROPQSED
SAN. LAT.

S3721°25W
INV.=885.00' 30.02" 591.9¢ A

\ SAN. M,
20° SANITARY Stwer-, UM=893.00".

L=15.0'
=209.61"

5 (PER IMPROVEMENT PLAN) 7
95l NE9TI2TIW 12557 ; %

' ~-porch
PROPOSED
WATER TAP

= “FEISZIIW EZ  47'| CONC. DRIVE

CONC. DRI¥EWAY 5.2 % SLOPE

S89°32°33°€ 125.54'

0
)?'y_o
N

K=
)<<~

S01°22°41W
132.08

Uti/i!)f Easement

I Common Driveway &

Note: Lot 43 is a ﬂaq Lol Fronting Danbury Dnve, -
lts Right of Way is 50' Wide and the Streel is 25'
Hide,

TN

9z 6}

ATE:06/23/04

PLOT PLAN FOR:
TRADEMARK PROPERTIES

7000 HOUSTON ROAD,

BUILDING 100, SUITE 5

RIEGLER ENGINEERING,LLC
19 LENDALE DR., SUITE B
FLORENCE, KY 41042

: (859) 371-5500
SAWN BY:DMR _FLORENCE, KY 41042
HAVEN HILL
’lEET 1 OF 1 PHASE C ENGINEERING gler
DATE OF APPROVAL 10/24/01
SALE: 1" = 40'

SECTION 7, LOT 43

%
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Aerial Map




CLUR #04-BCBOA-025-A

CERTIFICATE OF LAND USE RESTRICTION

NAME AND ADDRESS OF PROPERTY OWNER(S)
Trademark Properties

7000 Houston Road

Florence, KY 41042

ADDRESS OF PROPERTY 3. NAME OF SUBDIVISION OR
3023 Danbury Drive DEVELOPMENT (if applicable)
Florence, KY 41042 Lot 43, Haven Hill

DEED BOOKS & PAGES 870/864, 870/861 GROUP NO. 2057

TYPE OF RESTRICTION(S) (Check all that apply)

Zoning Map Amendment: Conditional Use Permit
From To

Development Plan Conditional Zoning
Subdivision Plat Other:

(Not Recorded)
X _Variance

NAME AND ADDRESS OF PLANNING COMMISSION, BOARD OF ADJUSTMENT,
LEGISLATIVE BODY OR FISCAL COURT WHICH MAINTAINS THE ORIGINAL
RECORDS CONTAINING THE RESTRICTION

BOONE COUNTY PLANNING COMMISSION
2995 WASHINGTON STREET
BURLINGTON, KENTUCKY 41005

200 oo e

SIGNATURE OF COMPLETING OFFICIAL

Patty Bachman, Planner, Zoning Services
Name and Title of Completing Official




COMMONWEALTH OF KENTUCKY
COUNTY OF BOONE

Subscribed, sworn to, and acknowledged before me by Patty Bachman on behalf of the

Boone County Planning Commission this _ 18  day of August , 2004.

WM /777%,./

Vicki L. Myers
NOTARY PUBLIC, State at Large

My commission Expires:
April 17, 2007

This instrument was prepared for recording purposes only by:

et e,

Debbie A. Warning

Boone County Planning Comm:ssnon
2995 Washington Street

Burlington, Kentucky 41005

NO TITLE EXAMINATION

(Legal Description and source of Title and Group Number furnished by the applicant.)



CLUR #04-BCBOA-025-A

CONDITIONS OF APPROVAL

The following Conditions of Approval apply to the _Variance approved by the Boone

County Board of Adjustments and in accordance with the current zoning in effect as of

August 11, 2004 Certificate of Land Use Restriction (#04-BCBOA-025-A), for Trademark

Properties, Property Owner(s).
The following conditions will apply:
No conditions.

The approved Variance as well as the preceding conditions apply to the property
described in:

DEED BOOKS & PAGES 870/864, 870/861 GROUP NO. 2057




