O 5-BCABoA- 00| —A

APPLICATION FORM o

BOARD OF ADJUSTMENT JAN 18 0oy
AND 5

ZONING APPEALS ACTION || f.
BOONE COUNTY PLANNING COMMISSION

See Boone County Zoning Requlations
SECTION A (To be completed by applicant)

1.

2.

o o

oo~

10.

11.

12.
13.
14.
15.

16.
17.
18.

(Check One)

Boone Florence Walton Union
(Check One) /
Conditional Use Permit b Variance Appeal
Change in Non- Conformmg Use
Applicant's Name __FuJKC floifts w 4
Phone Number (4359 fdw 7583 FaxNo._($S9) 53¢ -7559
Applicant's Address __ 3/ %0 ;.su/‘(_/UL; 700 Pk =eE
beJ/iLhUo o Ky Yoo s
City State Zip
Description of Request: WEIADC F Flowt  SET-BAK [flo 30’

7w IS5’
Name of Development RO L FARK SURDIVISie)
Location of Development _ S¢Reudi 7o) KY - BT (% 7o (AL Tor) Tk
T LlpAl 1Dt DR
Acreage Under Review ___ APrpx  (eAS ARes FlC ENCH OF 3 1poTs
Lot Number and Name of Subdivisjon (lf part ofa subdivision)
LOTS 1S, (3%, 9 14 RUCL P
Owner of Property ___ F kg HU’/ZLS i
Phone Number of Owner__(35%) S8(x~-7S %3
Address of Property Owner 3i&C_ RugiipGTon  FIKE
Kol cidi o0 Ky 41005
Clty State Zip
Proposed Usé(s) on Site __ (STl uCzor)  OF IEW) kil H?/%U/ o
Ruop LLIVG wt M) - 1490 S0r
Total Square Footage of Existing and/or Proposed Buildings cor 145~ [31B JSQFT, «CT 13% - §415%
Current Zoning on Property SR |
Deed Book __ .35 Page No.__ (3% GroupNo._ (R 2 %05
Is the site subject to a zone change? NO
if yes, give date of approval
Have you submitted a Site Plan with this request? ___JE'S
Have you submitted a list of adjoining property owners with this request?__ Ye
I, or we, understand and agree that this application and drawing(s) are being filed in
accordance with the Boone County Zonmq Requlatlons

Applicant's Signature: 77%//71 " Lf/c/l/[/& /7

-

)
Property Owner's Signatures_ j@ il L/}’/L, /Z/ (L ,tf/ LY i-——f(///
/

(over)




BOARD OF ADJUSTMENT AND
ZONING APPEALS ACTION =
. APPLICATION

PAGE 2

SECTION B (To be completed by the Baone County Planning Commyjssion Staff)

SN

Fees.

s application complete? Yes

REAaag

=\R-0S Fee Received Oy 1. (g:)
No :

Date Received

Staff Reviewer

Scheduled Board Action Date

Board Action:
Approved ,
-'L/? /¢35 Approved with Conditions (See #6)

Demal(See#?)J Le ClarF Camm5~/€ #3

COHdIthﬂS of Appraval:
/i EAE 9-/9 /4'5’ S€EAFrF Repoc&

Reasons for Denial:

Boone County Planning Commission
2995 Washington Street
Burlington, Kentucky 41005
(859) 334-2196 - Phone
\ (859) 334-2264 - Fax
plancom@boonecountyky.org - E-mail
www.boonecountyky.org - Web Page

Site Plan Review is not granted by the appropriate Board of Adjustment.

NOTE: See Boone County Planning Commission Fee Schedule for Board of Adjustment

An application consists of all fees paid.in full, submitted drawings and a completed

application form.

BCPC:8/2002



#1
STAFF REPORT

APPLICANT:  Finke Homes, Inc.

| LOCATION: Lots 125,138, and 141 of Burl Park Subdmsron :
- (2535, 2567 and 2548 Samantha Drlve Boone County, Kentucky)
ZONING: - ~ Suburban Residential One (SR-1) "
DATE: February 9, 2005 -
| ‘Proposal |

Finke Homes is requesting-three (3) variances to reduce the 30 foot front yard setback ‘
requirement to 25 feet for lots 125, 138, and 141 of Burl Park Subdivision. If approved, the
requests will allow three existing houses to remain where they have been constructed (see v

attachments)

Site History

10/21/04 = The Boone County Planning Commission approved. Zoning Permits for the
three (3) lots. The Zoning Permits showed that single-family residential
homes were being constructed and that all applicable building setbacks
would be met (see attachments)

ApplicableRequlations

Article 2, Section 250 of the Boone County Zoning Regulations states that the Board of.
Adjustment shall have the power to hear and decide on applications for variances. A
variance is defined as a departure from the dimensional terms of the zoning regulation
pertaining to the height, width, or location of structures, and the size of yards and open
spaces where such departure meets the requirements of KRS 100.241 to 100.247.

The Board should evaluate the applicant's request as it relates to the criteria necessary for
granting a variance as stated in Section 251 of the Boone County Zoning Regulations: -

1. Before any variance is granted, the Board must find that the granting of the variance
will not adversely affect the public health, safety or welfare, will not alter the
essential character of the general vicinity, will not cause a hazard or nuisance to the
public, and will not allow an unreasonable crrcumventron of the reqwrements .

contained in the zoning regulations.

AA. The requested variance arises from special circumstances which do not
' generally apply to land in the general vicinity, or in the same zone;

. B. The strict application of the provisions contained in the regulations would
deprive the applicant of the reasonable use of the land or would create an
unnecessary hardshlp on the applicant; :



STAFF REPORT - Finke Homes/Lots 125, 138, & 141 Burl Park Page 2
February 9, 2005 .

C. The circumstances are the result of actions of the applicant taken
subsequent to the adoption of the zoning regulation from which relief is
sought.

2, The Board shall deny any request for a variance arising from circumstances that are

the result of willful violations of the zoning regulation by the applicant subsequent
to the adoption of the zoning regulation from which relief is sought.

Staff Comments

1. The applicant provided a letter which indicates that the houses were constructed too
- close to the front property line unintentionally (see attachments).

2. ' The Board needs to analyze if the requests are in accord with Section 251 of the
zoning regulations. Specifically, the Board must find that the requests will not alter
the essential character of the general vicinity and that they did not result from willful
violations.

3. If the Board approves the requests, Staff recommends a condition which requires
two (2) small trees from Plant List C (see Article 37 of the Boone County Zoning
Regulations) to be installed in the front yard of the three lots.

Conclusion

KRS 100.241 and Section 250 of the Boone County Zoning Regulations gives the Boone
County Board of Adjustment and Zoning Appeals the authority to grant the applicant’s
requests

Respectfully submitted,

j.«( 7o an

Todd K. Morgan, AICP
Planner, Zoning Services

TKM/dw

Attachments

Exhibit A — Site Vicinity Map

Exhibit B — Letter from Finke Homes

Exhibit C — Lot 125 138, and 141 Concept Plans
Exhibit D — Lot 125,138, and 141 Zoning Permits
Exhibit E — Zoning Map '

Exhibit F — Aerial Map

Exhibit G — Final Plat, Burl Park

Exhibit H — Application
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Lots 125, 138, and 141
Burl Park Subdivision
~ Site Vicinity Map

1 inch equals 400 feet
Produced by the

" Boone County Planning Commission

GIS Services Division
January 27, 20056




January 27, 20035
Boone County Planning Commission,

This is a short explanation regarding the variances requested by Finke Home Inc for lots
125, 138 & 141 Burl Park. The plat drawings clearly show a 50’ right of way for
Samantha Drive plus a 30° setback for these homes. Somehow the total measurement
from center of right a way to front of house was misinterpreted to be 50°. The mistake
was caught as Finke Homes Inc was placing another house. The mistakes were due in
part to a misunderstanding of the overall setback of the houses and bad math. No other
houses with one exception were next to these lots at the start of construction to visually
compare to so the error was not caught immediately. In conclusion, the variance requests
are due to honest mistakes made in measuring and laying out the houses on the lots.
Finke Homes Inc. regrets these mistakes and has taken steps to both correct the mistakes
and facilitate changes in policy to assure a similar error does not re-occur.

. Michael Hardcorn
Estimator '

180 Burlington Pike , ,
urlington, KY 41005 o R

15QY §RA.LTRQR
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Lots 125, 138, and 141
Burl Park Subdivision
Aerial Map

300 Feet

1 inch equals 300 feet
Produced by the

Boone County Planning Commission

GIS Services Division
January 27, 2005
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APPLICATION FORM

BOARD OF ADJUSTMENT
AND

ZONING APPEALS ACTION b S
BOONE COUNTY PLANNING COMMISSION-—§""

See Boone County Zoning Requlations
SECTION A (To be completed by applicant)

1.

2.

&N

10.

11,

12.
13.
14.
15.

16.
17.
18. .

(Check One)
' Boone Florence Walton Union
. (Check One)
: Conditional Use Permit l/ Variance Appeal
— Changelin Non Conformmg Use
Applicant's Name _ FiiIKC HalleS #c.
Phone Number [eos% 5R-7583 Fax No._(359) 38G-7589
Applicant's Address __3/%0 KU R0 PIKP  Ref
RORP6 ToD Ky LI/uui
City State
Descrlptlon of Request: VAKIARDLE  oF  Floot  SET-RACK F@OM §0

o A5
Name of Development RuA L PArK SURD1VISion)

LOCathH of Development __ SR T00 KY - BT 1% 70 AR 7010 DR IE
0 _LEpAL iDL DI
Acreage Under Review ___ APPRox Qe hS J(ReS AL FPCH OF R o7
Lot Number and Name of SublelSIOn (if part of a subdlwsmn)
LTS 1R5,13%,9 1491 RUKL PAE
Owner of Property __ Zu0ke _HoueS 10C
Phone Number of Owner__(35%) S&8(,~-7S &3
Address of Property Owner 3180 RUZLIRLTOD  PIKE
/;'UﬁLIszoU /<Y 4//00§
Clt State ‘
Proposed Use(s) on Site (OU)(/&/(J/(DA) OF _REW - S/p6Lé P//Q/WLV »
R L LIPG Loy [4] = 1909 SGF T

Total Square Footage of Existing and/or Proposed Buildings o7 145~ (315 SQFT, cOT 138~ HI1Swr

Current Zoning on Property SR _

Deed Book A %5 Page No._ (p(; 9 Group No.__ 4 (p34
ls the site subject to a zone change? NO

If yes, give date of approval

‘Have you submitted a Site Plan with this request? JES

Have you submitted a list of adjoining property owners with this request?__ Y&l
l, or we, understand and agree that this application and drawing(s) are being filed in
accordance wnth the Boone Countv Zomnq Requlatlons

Applicant's Slgnature 77/(/////1 ) / /MW% |

| | e
A '.f E 4
Property Owner's Signatures_ j/@///,'é’/g/ﬁ/ i Jh/{z{é’/ﬂ&r&vl/fy
. /.
| /

(over)



CLUR #05-BCBOA-001-A

CERTIFICATE OF LAND USE RESTRICTION

NAME AND ADDRESS OF PROPERTY OWNER(S)
Finke Homes, Inc.

3180 Burlington Pike

Burlington, KY 41005

ADDRESS OF PROPERTY 3. NAME OF SUBDIVISION OR
2535, 2567, & 2548 Samantha Drive = DEVELOPMENT (if applicable)
Burlington, KY 41005 Burl Park, Lots 125, 138, & 141
DEED BOOK885 PAGE NO. 669 GROUP NO. 2025

TYPE OF RESTRICTION(S) (Check all that apply)

Zoning Map Amendment: Conditional Use Permit
From To

Development Plan Conditional Zoning
Subdivision Plat Other:

(Not Recorded)
X __Variances (3)

NAME AND ADDRESS OF PLANNING COMMISSION, BOARD OF ADJUSTMENT,
LEGISLATIVE BODY OR FISCAL COURT WHICH MAINTAINS THE ORIGINAL
RECORDS CONTAINING THE RESTRICTION

BOONE COUNTY PLANNING COMMISSION

2995 WASHINGTON STREET

BURLINGTON, KENTUCKY 41005
__SKBNATURE OF COMPLETING OFFICIAL

Todd K. Morgan, Planner, Zoning Services
Name and Title of Completing Official




COMMONWEALTH OF KENTUCKY

COUNTY OF BOONE

Subscribed, sworn to, and acknowledged before me by Todd K. Morgan on behalf of the

Boone County Planning Commission this _14  day of February , 2005.

/%oﬁ/ 777%—/

Vicki L. Myers
NOTARY PUBLIC, State at Large

My commission Expires:
April 17, 2007

This instrument was prepared for recording purposes only by:

@Mu&a /(/wwcww/

Debbie A. Warning

Boone County Planning Comm|SS|on
2995 Washington Street

Burlington, Kentucky 41005

NO TITLE EXAMINATION

(Legal Description and source of Title and Group Number furnished by the applicant.)



CLUR #05-BCBOA-001-A

CONDITIONS OF APPROVAL

The following Conditions of Approval apply to the Variances approved by the Boone

County Board of Adjustments and in accordance with the current zoning in effect as of

February 9, 2005 Certificate of Land Use Restriction (#05-BCBOA-001-A), for Finke

Homes, Inc., Property Owner(s).

The following conditions will apply:

1) Two small trees from Plant List C (Article 37 of the Boone County Zoning
Regulations) are to be installed in the front yards of the three lots.

The approved Variances as well as the preceding conditions apply to the property
described in:

DEED BOOK 885 PAGE NO. 669 GROUP NO. 2025



