E6EDVE | APPLICATION FORM 05-BeBok—oil -p-
i)
MAY 18 2005 BOARD OF ADJUSTMENT
. AND
””'"'f ( "", '1‘ P ZONING APPEALS ACTION
_PLARSIEE & | BOONE COUNTY PLANNING COMMISSION

See Boone County Zoning Regulations
SECTION A (To be completed by applicant)
(Check One)

1. X Boone Florence Walton Union

(Check One)
2. Conditional Use Permit Variance Appeal

é Change in ;\lon Conformlng Use

3. Applicant's Name Kobort  Bonden

Phone Number 4yy -Yeso Fax No.

Applicant's Address OLD fexmindans P ASFDH D ol P33

Wallo s ks Uioq Y
City } . State Zip
4, Description of Request: Qe bt Doples rn i olae
[t AN g)‘uiN(fi Loy s ale ![} 1 f[e, o i(@tfﬁa’( 3 4
5. Name of Development J ¢/
6. Location of Development HHOS ol ledpn/ fod k.
J

7. Acreage Under Review
8. Lot Number and Name of Subdivision (if part of a subdivision)
9. Owner of Property __ jnhocd- (Rentpal

Phone Number of Owner 435 - 4y Yo
10. Address of Property Owner

City _ State Zip

11.  Proposed Use(s) on Site Rentee | Froger ///' — D vele X

12. Total Square Footage of Existing and/or Proposed Buildings

13. Current Zoning on Property |

14,  Deed Book _ Z9¥ % 7/ Page No. 724 GroupNo._ 2073

15. Is the site subject to a zone change?
If yes, give date of approval

16. Have you submitted a Site Plan with this request? __+;¢%

17. Have you submitted a list of adjoining property ownersvith this request? @/ XD

18. |, or we, understand and agree that this application and drawing(s) are being filed in

accordance with the Boone County Zoning Regulations.

Applicant's Signature: Q‘QO\r%é(’ EA ,,
Rl A //
Property Owner's Signature: A:;——vs N\ #M/)

(over)




BOARD OF ADJUSTMENT AND
ZONING APPEALS ACTION
APPLICATION

PAGE 2

SECTION B (To be completed by the Boone County Planning Commission Staff)

Date Received 5*/{’05 Fee Received éGNé/ ob ﬂ#‘:/%@

Is application complete? ~~ _ Yes
Staff Reviewer
Scheduled Board Action Date

Board Action;
6 /8 /63 Approved
Approved with Conditions (See #6)

Denial (See #7)
6. Conditions of Approval: /\/0 ~E

kw2

7. Reasons for Denial:

Boone County Planning Commission
2995 Washington Street
Burlington, Kentucky 41005
(859) 334-2196 - Phone
(859) 334-2264 - Fax
plancom@boonecountyky.org - E-mail
www.boonecountyky.org - Web Page

NOTE: See Boone County Planning Commission Fee Schedule for Board of Adjustment
Fees.

Site Plan Review is not granted by the appropriate Board of Adjustment.

An application consists of all fees paid in full, submitted drawings and a completed
application form.

BCPC:8/2002



: - #3
STAFF REPORT

APPLICANT Robert Benton.
LOCATION Between 11393 & 11431 Old Lexmgton Plke Boone County, Kentucky

ZONING: lndustrlal One (I- 1)
DATE: - June8, 2005 -

- PROPOSAL

-The applicant is requesting a Change in Non-Conforming Use so he can construct a duplex
in place of a single-family residence that recently burned down.. The subject property is
located between 11393 and 11431 Old Lexington Pike and is zoned Industrial One (I-1).

The submitted floor plans (see attachments) show that each unit will contain one-bedroom
~“and will be approximately 736 square feet in area. The building elevations show the building

will be constructed of vinyl siding and a shingle roof and that each dwelllng unit will havea -
separate entrance and covered front porch. : '

APPLICABLE REGULATIONS

Article 2, Sectron 220 of the Boone Countv Zoning Requlatlons states that one of the dutles :
of the Board of Adjustment and Zomng Appealsisto acton appllcatrons for changes in non- -
conformlng use. - :

Artlcle,2, Sectlon 270 of the Boone County Zoning Requlations states that it is the intent of
~ the regulations to Keep non-conforming lots, uses or structures from being “enlarged or
- extended beyond the scope and area of its operation at the time it became a legal non-
conforming use, nor shall other uses or structures which are prohibited elsewhere in the .
- same district be permltted on lots of non-conforming uses or structures "

Article 2,"Section 271 ofthe Boone County Zoning Requlattons states that when an addition
. is proposed for a pre-existing structure that does not meet the current setback requirements,
* the addition may be located along the non-conforming building line .established by the
existing structure, but may not encroach into such non-conforming setback unless a
varlance is granted by the Board of Adjustment and Zoning Appeals

Artlcle 2, Sectlon 272 of the Boone County Zoning Requlatlons states “where, at the time
of the adoption of this order, legally established, uses of land exist which would not be
permitted by regulations imposed by this order, the uses may be continued so long as they
remain otherwise lawful, provided the Board shall not. allow the enlargement or extension
of a non-conforming use beyond the scope and area of its operatlon at the time these

regulat|ons were adopted.”

KRS 100.253 allows the following:



STAFF REPORT - Robert Benton/Old Lexington Pike o Page 2
June 8, 2005 .

1.

The lawful use of a building or premises,v existing at the time of the adoption of any
zoning regulations affecting it, may be continued, although such use does not
conform to the provisions of such regulations, except as otherwise provided herein.

The board of adjustment shall not allow the enlargement or extension of a non-
conforming use beyond the scope and area of its operation at the time the regulation
which makes its use nonconforming was adopted, nor shall the board permit a
change from one (1) nonconforming use to another unless the new nonconforming
use is in the same or a more restrictive classification, provided, however, the board
of adjustment may grant approval, effective to maintain nonconforming-use status,

for enlargements of extensions, made or to be made, of the facilities of a

nonconforming use, where the use consists of the presenting of a major public
attraction or attractions, such as a sports .event or events, which has been presented .
at the same site over such period of years and has such attributes and public
acceptance as to have attained international prestige and to have achieved the status
of a public tradition, contributing substantlally to the economy of the community and

state, of which prestige and status the site is an essential element; and where the -

enlargement or extension was or is designed to maintain the prestige and status by
meeting the increasing demands of participants and patrons.

Any use which has existed illegally and does not conform to the provisions of the
zoning regulations, and has been in continuous existence for a period of ten (10)
years, and which has not been the subject of any adverse order or other adverse
action by the administrative official during said period, shall be deemed a
nonconforming use. Thereafter, such use shaII be governed by the prowswns of
subsection (2) of this section. .

Article 11, Sections 1131 and 1133 of the Boone County Zoning Regulations do not list
detached single-family residences or duplexes as principally permitted use or conditional
uses in the Industrial One (I-1) zone.

SITE CHARACTERISTICS

The approximate one acre site is currently vacant. The parcel has a shared driveway with
. the adjoining property to the north and the rear yard adjoins the Norfolk-Southern railroad
right-of way.

SURROUNDING LAND USES & ZONING

North:

South:

East:

West:

Mobile Home (I-1)
Single-Family Dwelling (I-1)
Old Lexington Pike, Single-Family Dwélling, and Farm (I-1)

Norfolk-Southern Railroad, Dixie Hig‘h‘way, and Richwood Pérk 75 (1-1)



STAFF REPORT - Robert Benton/OId Lexmgton Pike - '_ Page3d

~ June 8, 2005

' STAFF COMMENTS

1. The sin‘gle-family dwelling"wnich. burned down was a non-conforming use because
' . it was located in an Industrial One (I- 1)zonmg district. The single-family dwelling can .
_ be replaced admlnlstratlvely with zoning permit and buﬂdmg permlt approvals. -

2. - The single-family dwelling which burned down had a non- conformlng front yard '
setback. The Boone County G.I.S. system shows the structure was approxmately

27 feet from the front property line, while the front yard setback requirement in the

~ Industrial One (I-1) zoning district is 50 feet. Staff would like to point out that a
variance will need to be issued if the duplex i is proposed closerthan 27 feet from the .

front property Ilne

- 3. Staff has provided a copy of the 2025 Future Land Use Map from the 2000 Boone ,
County Comprehensive Plan. This map shows that the general area is forecasted
‘for lndustrlal” “busmess park”, and “commercial” uses. .

- 4, Staff is concerned that the request,for a duplex will extend the scope of the ‘non_-
- conforming use because it will increase the number of dwelling units on the property.

Conclusion’

KRS 100.253 and Section 220 of the Boone County Zoning Regulations gllves the Boone o
~ County Board of Adjustment and Zoning Appeals the authorlty to grant the apphcants‘
request for a Change in- Non Conformlng Use ‘ _ ,

Respectfully submttted

e kg

* Todd K. Morgan, AICP
- . Planner, Zoning Servrces o

TKM/pr

Attachments
Exhibit A — Site V|cm|ty Map

'Exhibit B — Concept Plans |
Exhibit C — Aerial Map #1-(General Area)

- Exhibit D — Aerial Map #2 (Close up of Site)
Exhibit E — Zoning Map .

. Exhibit F — Future Land Use Map-
- Exhibit G — Application '



Robert Benton
Site Vicinity Map




"Approved for repording the
transfer of property only

by the Boone Co. Planning

. Commission this " day of

19 . '
. S s

Chailrman

Vicinidy M ap dazonpt

: ‘- I certify that this plat has been
D@f”/ﬁo? . prepared by me or under my super-
et /A"ﬂ /75‘ : " vision in accordance with the Ky.
. 448 Rerds ' ‘Min. Surveying Standards and com- -
] E195/75 ) _plies with all requirements of the
aF : ‘ Boone Co. Zoning & Subdivision

: - Regulations and that dedicated
o areasiincluding public ways or
* Btreets are currently. owned by

the property owner, ‘

0
]
B

T certify that I have examined
_.the records of the Boone Coux.y
Clerk and find that this is the
second conveyance made under the

~ .. present ownership and the parent
G " tract since 1966 or from the adop-
| oA tionofKBSlOO. : .

® 2of o+ FA

ELBv,

- Sephe ok

The property shown hereon is '71
"that which remains of the parent
“tract Lintween a parcel created
‘on the North side thereof in 1975
. and a parcel created on the South
‘gide thereof in 1960 and lies be-~
tween the Bast line of the South-
ern Railroad and 0ld LPXlngton Pk.

Pawd 6 ww*

Ky. Reg. P.E. & L.5.. 8/2/895

) DB(4+/&I K‘ _(de( : Closure & | rlo, 000
‘ -20/515“%’ t e ‘We hereby certify that the pro-
. 5 7"/ =~ . posed street right-of-way will be
: : R . 'bffered to the Boone:.Co, Piscal’
c. g ‘Cour't for public edlcatlon
Cb Old-tex- '

3(2.69

: \ﬁ%"OY\ TR, @P

Date: 2 s

&

Fdﬁl S

.W<uz EY .. "3}"’7‘5&59& PAR’CFL -
TodDT L«ﬁ\(?ﬂ&"[“ U%g.r WAETON NE’.

o P 5.
o P TOTBE. WEY ED F?OE’T’EWT{ WOCELE B ENTOS
§ ' é
Y TAIE o KENTUGRY _ scaE: |Te (oo APPROVED BT

= p ’ p / g | DRAWNBY
g %Vﬂgigﬁ@i DATE '5['/:)’011/)55 ' i b/j e i35/ REVISED 7
REGISTERED Parlloy DB 8?éé225 2fﬂ/2/é- Boone. Co Cfetls
LG SRR o Retovds. . ok oct mc)fkm, Kw{ Grovp 2073

Walton & Walton —Civll £ . _nes DRAWING NUMBER

 Buttington, KY 41005 0w Plaor .J ’
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GENERAL NOTES
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Robert Benton '

1 inch equals 200 feet
Produced by the

Ae rial Ma Boone County Planning Commission
. | ‘ GIS Services Division

May 31, 2005
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Aerial Map #2

1 inch equals 60 feet
Produced by the
Boone County Planning Commission
GIS Services Division
May 31, 2005




Robert Benton

Zoning Map
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1 inch equats 600 feet
Produced by the
Boone County Planning Commission
GIS Services Division
© May 31, 2005
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May 31, 2006




APPLICATION FORM

BOARD OF ADJUSTMENT
| J AND
BOQ“F oy | ZONING APPEALS ACTION
e ' BOONE COUNTY PLANNING COMMISSION -

MISSION_ |

See Boone County Zoning Regulations
"SECTION A (To be completed by apphcant)
(Check One)

1. X ___ Boone Florenoe Walton Union
, -(Check One) ' - , :
2. Conditional Use Permit __ - Variance Appeal
o £ Change in Non-Conforming Use . '
3. Applicant's Name 0hort  Bondo A
'Phone Number 435 - Y650 Fax No.
‘Applicant's Address , 0/ 0 [ ¢xinioy fn:n) PL
S ‘ q/loA/U ky. Uioay
City State Zip

4 Description of Request; /Zpém(f{' Doples i VML( p/accf
0k O Urv e S/ arale .-ﬂayv”/bv FesieleyC &

S. Name of Development . 4 _

6. Location of Development [1HoS o('q/ /eym/o fod PPk
7. Acreage Under Review. '

8. Lot Number and Name of Subdivision (if part of a subdrvrsron)

: 9. © Owner of Property [abect— Rovtnnl
- Phone Number of Owner. 43s——Y¢ o
_ 10. Ad_drese of Property Owner

' : o - ‘ State : - Zip _
1. ,Proposed Use(s) on Site ‘ Ewla / Pmne»l;/ : e

.12, Total Square Footage of Existing and/or Proposed Buildings
13. Current Zoning on Property

~ 14.  Deed Book _ {38l¥ < 7/ Page No. % F/Y Group No.
- 15, Is the site subject to a zone change? o
If yes, give date of approval -
16. Have you submitted a Site Plan with this request? ___\y e$ . o
17..  Have you submitted a list of adjoining property ownersYith this request”%&a
- 18. l, or we, understand and agree that this application and drawmg( ) are being filed in
accordance with the’ Boone County Zoning Regulations. ‘

'AppllcantsS|gnature E@\'\-Lé( EA | o
Property OwnersSlgnature \)2 E & gu?;'u’\ /////Mw W

(over)




CLUR #05-BCBOA-011-A

CERTIFICATE OF LAND USE RESTRICTION

1. NAME AND ADDRESS OF PROPERTY OWNER(S)
Robert Benton
11393 Old Lexington Pike
Walton, KY 41094

2. ADDRESS OF PROPERTY 3. NAME OF SUBDIVISION OR
11405 Old Lexington Pike DEVELOPMENT (if applicable)
Walton, KY 41094

4. DEED BOOK 571. PAGE NO. 314 GROUP NO. 2073

5.  TYPE OF RESTRICTION(S) (Check all that apply)

Zoning Map Amendment: Conditional Use Permit

From To

Development Plan Conditional Zoning

Subdivision Plat X _Other: Change in Non-Conforming Use

(Not Recorded)
Variance

6. NAME AND ADDRESS OF PLANNING COMMISSION, BOARD OF ADJUSTMENT,
LEGISLATIVE BODY OR FISCAL COURT WHICH MAINTAINS THE ORIGINAL
RECORDS CONTAINING THE RESTRICTION

BOONE COUNTY PLANNING COMMISSION
2995 WASHINGTON STREET
BURLINGTON, KENTUCKY 41005

—_SKGNATURE OF COMPYETING OFFICIAL

Todd K. Morgan, Planner, Zoning Services
Name and Title of Completing Official




COMMONWEALTH OF KENTUCKY
COUNTY OF BOONE

Subscribed, sworn to, and acknowledged before me by Todd K. Morgan on behalf of the

Boone County Planning Commission this _9 day of _June , 2005.

y‘”“%‘ =2

Vicki L. Myers J
NOTARY PUBLIC, State at Large

My commission Expires:
April 17, 2007

This instrument was prepared for recording purposes only by:

( otte 0.1 s

Debbie A. Warning

Boone County Planning Commlsslon
2995 Washington Street

Burlington, Kentucky 41005 .

NO TITLE EXAMINATION

(Legal Description and source of Title and Group Number furnished by the applicant.)



CLUR #05-BCBOA-011-A

CONDITIONS OF APPROVAL

The following Conditions of Approval apply to the Change in Non-Conforming Use

approved by the Boone County Board of Adjustments and in accordance with the current

zoning in effect as of June 8, 2005 Certificate of Land Use Restriction (#05-BCBOA-011-

A), for Robert Benton, Property Owner(s).

The following conditions will apply:
No conditions.

The approved Change in Non-Conforming Use as well as the preceding conditions apply
to the property described in:

DEED BOOK 571 PAGE NO. 31 GROUP NO. 2073



