See Boone County Zoning Requlations
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APPLICATION FORM

BOARD OF ADJUSTMENT
AND

ZONING APPEALS ACTION
BOONE COUNTY PLANNING COMMISSIO.

/
ECEIVE

MAY 13 LuuB

SECTION A (To be completed by applicant) BOONE COUNTY
(CheclgOne) PLANNING COMMISSION
1. __ ¢ Boone ______ Florence Walton Union '
(Check One) /
2. Conditional Use Permit Variance Appeal
Change in Non-Conforming Use
3. Applicant's Name _Riuhweed Mowhn, LLE
Phone Number _502 - L/ ¢ - @@ 5K 0D FaxNo._BbLo- ¢/8Y ~ Oy 52
Applicant's Address _/24 V. Mad.scm /£ Bex (57
Ol eontd Ky 40357
City State Zip
4. Description of Request:_i noeul interpretution ot zomiee e ceqands
fo_fefler from ML) Lisht doted 5-§- 9008 . See “ffached?
5. Name of Development__ R b ererc] Moy He
6. Location of Development /), w ¢ fhroy ~ Faplb Mfe (/0
7. Acreage Under Review __ =8 ¢/, G
8. Lot Number and Name of Subdivision (if part of a subdivision)
100G, /28, /DT
9. Owner of Property Lic hpucoof POertt | LLE
Address of Property Owner_/A0 & /5 2 Phone No. 522-4§4/- 500
10. Oroestrn EY /4359
City State Zip
11.  Proposed Use(s) on Site _A [l nen-shricken uses ncluded e
Conditiong lethe e t(ﬁ'»j?(,{ 1A-3- 2. $See clacked.
12. Total Square Footage of Existing and/or Proposed Buildings, ‘
13.  Current Zoning on Property . (-3 %
14.  Deed Book _ 735 PageNo.__ $47 GroupNo._¥569 o3
15. s the site subject to a zone change? _AJ o
If yes, give date of approval -
16.  Have you submitted a Site Plan with this request? _ Ao
17. Have you submitted a list of adjoining property owners with this request? _&g____
18. I, or we, understand and agree that this application and drawing(s) are being filed in

accordance with the Boone County Zonmg Regulations.

Applicant’s Signature; W / W bod -

Property Owner's fgna};re F@W PWun ey
C

(over)



BOARD OF ADJUSTMENT AND
ZONING APPEALS ACTION
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PAGE 2

SECTION B (To be completed by the Boone County Planning Commission Staff)

Date Received 9 '['[3 103 Fee Received)é‘//, 06~ z@é‘ 563 S ‘)
No

Is application complete’ «  Yes
Staff Reviewer >~/

Scheduled Board Actlon,Déte -

Board Action:

o=

Approved
Approved with Conditions (See #6)
Denial (See #7)

6. Conditions of Approval;

4 l s 1 Y ) /] J PN
7. Reaszn7 J)r Denial: _4%%( o] FH_ed ~ Aoyf. Z 7T .]Y\‘/l’y,‘///'hc/ﬁ'/;liv—\

u,

Boone County Planning Commission
Boone County Administration Building
2950 Washington Street, Room 317
P.O. Box 958
Burlington, Kentucky 41005
(859) 334-2196 - Phone
(859) 334-2264 - Fax
plancom@boonecountyky.org - E-mail
www. boonecountyky.org - Web Page

NOTE: See Boone County Planning Commission Fee Schedule for Board of Adjustment
Fees,

Site Plan Review is not granted by the appropriate Board of Adjustment.

An application consists of all fees paid in full, submitted drawings and a completed
application form.

BCPC:05/06



#2
STAFF REPORT

DEVELOPMENT: Richwood North LLC - Appeal

APPLICANT: John Ashcraft, Richwood North LLC

LOCATION: Lots 126, 128, and 129 of Richwood North Estates Subdivision,
Dixie Highway, Boone County, Kentucky '

ZONE: Commercial Services (C-3)

DATE: - June 11, 2008

REQUEST

In accordance with sections 201, 220, 230, 240, 245, 253, and 254 of the Boone County Zoning
Regulations, an Appeal of the Zoning Administrator’s interpretation of the Zoning Regulations
~has been filed before the Boone County Board of Adjustment and Zoning Appeals. Specifically,
Mr. Ashcraft, on behalf of Richwood North LLC, has filed an Appeal of the Assistant Zoning
Administrator’s interpretation of the permitted uses established through the public hearing for
approval of a Zoning Map Amendment and Concept Development Plan.

In the letters attached as Exhibit 2 (letter dated 5/1/2008) and Exhibit 3 (letter dated 5/8/2008),
the Assistant Zoning Administrator determined that the Commercial Services (C-3) zone does
not include the principally permitted Commercial Two (C-2) uses, nor were they requested as
part of their application for Zoning Map Amendment from Commercial One (C-1) to Commercial
Services (C-3). Therefore, the applicant’s request for a “Pawn Shop” use was not permitted.
The City of Florence only allows pawn shops in the Commercial Services (C-3) zone while
Unincorporated Boone County only allows pawn shops in the Commercial Two (C-2) zone. This
development is located in Unincorporated Boone County with a Florence mailing address.

DUTIES OF ZONING ADMINISTRATOR AND BOARD OF ADJUSTMENT AND ZONING
APPEALS ,

Section 201 of the Boone County Zoning Regulations describes the authority of the Zoning
Administrator. One of the roles of the Zoning Administrator is to determine the classification of
any use of land, buildings or structures as a principally permitted, accessory, or conditional use
in a specific zoning district, as well as determine whether uses are illegal or have pre-existing,
nonconforming status, based on an interpretation of the stated and implied requirements of the

zoning regulations.

In addition, one of the Board’s duties is to hear and decide Appeals where if is alleged there is
an error in any order, requirements, decision, interpretation, grant or refusal made by the Zoning

Administrator.
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June 11, 2008

HISTORY OF REQUEST/ISSUE

The Richwood North Subdivision had been zoned Suburban Residential Two (SR-2) since the
Comprehensive Zoning Update in 1980. In 1996, the front portion of the property (approximately
12 acres) went through the Zoning Map Amendment process to change from Suburban
Residential Two (SR-2) to Commercial One (C-1) to allow neighborhood retail and office uses.

In 2006 a request to change 6 acres from Commercial One (C-1) to Urban Residential One (UR-
1) and modify the remaining Commercial One (C-1) property was approved with conditions.

In 2007 a request to change the four Commercial One (C-1) lots along Dixie Highway at Frank
Duke Boulevard to Commercial Services (C-3) in order to allow more uses (Sale of Auto Parts)
was approved with conditions (attached). Condition #7 states “The following are the Principally
Permitted, Accessory and Conditional, Commercial One (C-1), Commercial Two (C-2),
Commercial Services (C-3) and Office One (O-1) uses with the excluded uses stricken.”

ADJACENT LAND USES AND ZONING

North: Shehan property zoned Commercial One (C-1), and the Amsterdam Village
Subdivision (under construction) zoned Suburban Residential Two (SR-2).

South: Mosby's Point Mobile Home Park zoned Mobile Home Park (MHP).

East: Across Dixie Highway, property owned by Cuzick and Pilyer zoned Industrial One

(I-1), Baumgartner and Robinson (Gathering Place Church & Zion Christian
Academy) zoned Industrial One (I-1) and Industrial Two (I-2).

West: The 6 acre tract zoned Urban Residential One (UR-1) and the Richwood North
Subdivision zoned Suburban Residential Two (SR-2).

DESCRIPTION OF SITE

The property is located on the west side of Dixie Highway at the intersection of Frank Duke
Boulevard (Richwood North Subdivision). The property in question in the NW quadrant consists
of Lot 128 (Family Dollar) and Lot 126 (undeveloped) and Lot 129 (undeveloped) in the SW
quadrant each approximately one (1) acre. These acreages are based on the Kentucky
Transportation Cabinet future Dixie Highway right-of-way plans.

DECISION AND BASIS FOR DECISION

The decision in question, and the basis for the decision, are described in the previously
mentioned letter dated May 8, 2008 from Mitchell A. Light to John E. Ashcraft (Exhibit 3).
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CONCLUSION

As prO\)ided in Article 2 of the Boone County Zoning Regulations, an Appeal of the Zoning
Administrator's decision may be granted by the Board of Adjustment and Zoning Appeals when
it has been demonstrated that the decision is in error. Issues of particular relevance to this

matter include;

1. Signed Condition Letter dated 12/3/2007 (Exhibit 1), prepared by Staff, which
inadvertently included the C-2 uses. :

2. Letter dated 5/1/2008 (Exhibit 2) frorﬁ Mr. Ashcraft requesting an official interpretation for
a potential "“Pawn Shop” use for their development.

3. Official response dated 5/8/2008 (Exhibit 3) which includes the following, “Even though
the condition letter states “The following are the Principally Permitted, Accessory and
Conditional, Commercial One (C-1), Commercial Two (C-2), Commercial Services (C-3)
and Office One (O-1) uses,” the Boone County Planning Commission can not allow uses
that are permitted only within the Commercial Two (C-2) because they have not been
legislatively adopted for the C-3 zone, irrespective of any zone change conditions.” The
next paragraph goes on to state, “I have also reviewed your rezoning application, copy
enclosed, and you did not request rezoning for C-2 uses. For that reason, the
appropriateness of C-2 uses, including Pawn Shops, was not the subject of the required
Public Hearing. Notices to the public did not include these C-2 uses either. Accordingly,
the Boone County Planning Commission and Boone County Fiscal Court lacked the
authority to recommend or approve the C-2 uses.”

4, A request by the Applicant to change the zoning of the property from C-1 to C-3 for more
uses (specifically Retail Sales of Auto Parts for O’'Reilly) was recommended for approval
with conditions to the BCFC. The Fiscal Court approved the request with the Conditions
from the Planning Commission’s recommendation '

Respectfully submitted,

2t A

Mitchell A. Light
Asst. Zoning Administrator/Enforcement Officer

MAL/pr
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Attachments

- Vicinity Map

- Concept Development Plan

- Exhibit 1 Signed Condition Letter dated 12/3/2007

- Exhibit 2 letter from Mr. Ashcraft to Mitch Light requesting interpretation dated 5/1/2008
- Exhibit 3 official response from Mitch Light to Mr. Ashcraft dated 5/8/2008

- Exhibit 4 Appeal Application form

- Exhibit 5 copy of Boone County Fiscal Court Ordinance 08-02
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BOONE COUNTY PLANNING COMMISSION

www.boonecountyky.org/pc Boone County Administration Building
www.boonecountygis.com 2950 Washington Street, Room 317
: P.O. Box 958

Burlington, K'Y 41005

Phone (859) 334-2196; Fax (859) 334-2264
plancom@boonecountyky.org

December 3, 2007

Mr. John Ashcraft
P.O. Box 157
Owenton, KY 40359

RE:  Conditions of Approval for the request of Richwood North, LLC {owner) for a Zoning Map
Amendment from Commerclal One (C-1) to Commercial Services (C-3) for a 5.72 acre site
located along the west side of Dixle Highway and on both sides of the intersection with
Frank Duke Boulevard, and described as lots 126, 127, 128, and 129 of Richwood North
Estates Subdivision, Boone County, Kentucky. The request is for a zone change to allow
specified uses permitted In the C-3 zone.

Dear Mr. Ashcraft:

The following represents the conditions of approval for the above referenced application as

recommended by the Planning Commission's Zone Change Committee at thelr November 28, 2007

meeting. If you, as the applicant, agree with these conditions, please indicate by providing the

signature of the property owner In the space provided at the end of this letter, and return the
. original letter to the Planning Commission's office by Friday, November 30, 2007. |

CONDITIONS

1. The architectural design of the structures shall be subject to design review by the Planning
- Commisslon’s staff through the Site.Plan Review procedure to assure compatibility,
continuity within the subject areas, and appropriateness with the adjoining areas. The
commercial bulldings shall use a minimum of 50% masonry or similar architectural quality
materlals on all elevations,.provide similar architectural elements, and screen any roof

‘mounted equipment.

2. There shall be no outslde storage permitted except for the accessory storage of rental
trucks (l.e. U-Haul type) and they are only permitted In the rear of the property.

3. The commercial outlots shall be limited to one (1) princlpal structure per lot. Only one (1)
of the four (4) outiots may be developed for a multi-tenant building. The overall number of
‘outlots may be reduced provided that only one (1) principal structure is still limited on each

outlot,
4, No lot shall have direct vehicular-access from Dixie Highway (US 25).
5. The proposed driveway connecting the four (4) frontage outlots will act as a “connector

road” providing a potential future connection to the Sheehan property to the North and
Mosby’s Point to the South and will be shown on each major site plan and constructed as
part of each site plan. The developer agrees to work in good faith with said adjacent
property owners to provide the requisite access/right-of-use easement across the connector

road to permit the intended use of the property.



Mr. John Ashcraft
December 3, 2007
- Page 2

6. A photometric plan Is required to be submitted as part of each Major Site Plan review
application in order to show that the lighting fixtures will be shielded and cast downward so
as to prevent light pollution and light spilling onto the nelghboring properties and

- measurable light shall be less than 1 foot candle at all property lines,

7. The following are the Princlpally Permitted, Accessory and Conditional, Commercial One
(C-1), Commerclal Two (C-2), Commercial Services (C-3) and Office One (O-1) uses with
the excluded uses stricken: ‘

COMMERCIAL ONE (C-1)
SECTION 1011

Principally Permitted Uses

The following uses are permitted:

Hardware stores;

Eating and drinking establishments including alcoholic beverages;

Grocery stores and supermarkets;

Stores with retall sales of meat, fish, seafood, dairy and poultry products;

Frult and vegetable stores; bakeries, candy, nut and confectionery stores;

Convenlence stores; : :

, beverage, drug and proprietary stores:

Banking services, savings and loan associations, credit unlons and other credit

services; :

Insurance carriers and agents;

0.  Real estate operators, agents, lessors and real estate sub-dividing and developing
setvices, operative bullders and related services:

11. Accounting, audlting and bookkeeping services:

12, Postal services and packaging services provided the use is essential for plck-up and
delivery convenlence and nhot storage or transfer activities more appropriate to an
employment district;

- 13. Physiclan, dental, optical goods and services:
14. Veterinary services and pet grooming services but not Including the boarding of
© animals; ,
- 15. Beauty and barber services and tanning salons:

16. Nursery and day care centers; , -

17. Laundering, dry cleaning and dyeing services Including self-service;

18.  Alteration and garment repair and custom talloring;

19. Shoe repalr, shoe shining and hat cleaning services;

20, Family clothing, shoe stores, specialty clothing or boutiques and other apparel retail
trade,;

21, Jewelry stores; ,

22, Radio, t.v., music supplies, cameras, photographic supplies and specialty
household appliances;

23.  An, craft and hobby supplies and products, gifts and novelties;

24, Antiques and used merchandise;

25. - Books, stationery, newspapers and magazines;

26, Florists excluding greenhouses;

27, Sporting goods including bicycles;

PNOOTA LN

- 0



Mr. John Ashcraft
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28, .Draperles, curtains, upholstery and floor coverings;
29, Paint, glass and wallpaper stores;
30.  Photo finishing services;

SECTION 1012

Accessory Uses
Accessory uses, bulldings and structures customarlly Incidental and subordinate to any of the

permitted uses defined to be:.

Slénage (See Article 34);
Parking (See Article 33); .

B A Sl S

Retail sale of motor fuels;

Drive-up photo finishing services and automatic teller services:

The rental of trucks and trallers, (only permitted to be displayed In the side-et rear
of the propetty); '

10. . Drive-through facllities operated in conjunction with a permitted use, and which are
conducted in accordance with Section 3155.

Lo~

SECTION 1013

Conditional Uses and Criteria : 4 .
The following uses and appropriate accessories subject to the approval and gualifications of the

Board of Adjustment and Zoning Appeals provided: a) the activity Is an integral and subordinate
. function of a permitted commercial use, professional or personal service; or b) the activity will
further add to, not detract from, the creation of a compact, multi-purpose and pedestrian oriented
commerce center; and, c) the arrangement of uses, buildings or structures will be compatible with

the organization of permitted and accessory uses to be protected in the district;

1. Gasoline filling stations :
2, Churches, synagogues, temples and other places of religious assembly for worship;



Mr. John Ashcraft
December 3, 2007
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COMMERCIAL TWO (C-2)

SECTION 1021

Principally Permitted Uses

The following uses are permitted:

COINDT BwN o

30.
31.
32.

34.
35.
36.

All principally permitted uses of a Commercial One (C-1) district

All the principally permitted uses In an Office One (O-1) district;

Eating and drinking establishments Including alcoholic beverages;
Department stores, mall order houses, direct retall selling organlizations of
general merchandise;

Furniture, home furnishings Including speclalty and floor coverings;
Speclalized upholstery and furniture repair or refinishing services;
Apparel stores; .

Household appliances, china, glassware and metal ware;

Radio, t.v., watch, clock, and Jewelry repalr;

Photographic, stenographic and other duplicating and mailing services:
Legal services, engineering and architectural services;

Security brokers, dealers and flotatlon services:

Title abstracting services; holding and investment services;

Advertising services Including direct mail:

Business and management consulting services;

Employment services; :
Consumer and mercantile credit reporting, adjustment and collection
services;

Travel arranging, transportation ticket and public event or promotional
booking agencles;

Radio and television broadcasting studios excluding transmitting stations
and towers;

Art, muslc and dancing schools, libraries and museums;

Medical and dental laboratory services:

Medical clinics - out - patient services:

Welfare and charitable services:

Business assoclations and professional membership organizations including
clvic, social and fraternal organizations;

Art and craft gallerles and similar exhibit space;

Juara Ote argarQ al 1TU 0 ST &

Motion plcture theaters (indoor);

"Bowiling alley, skating rinks, roller skating rinks, minteture-getfcotirses-gott
bt katel ol

Recreation centers, gymnasiums, clubs and similar athletic uses;
Motorcycles sales or bike shops excluding outside storage;

Churches, synagogues, temples and other places or religious assembly for
worship;

Pawn shops (Not Applicable within the City of Florence);
Auto parts and accessories stores;
Gasoline filling station;
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SECTION 1022

Accessory Uses . , :
Accessory uses, buildings and structures customarlly Incldental and subordinate to any of the

permitted uses including:

Sighage (See Article 34);
~ Parking (See Article 33);
Temporary buildings incidental to construction 3

Poarw®

7. Drive-up photo finishing services and automatic teller services;
8. Indoor target ranges and similar athletic uses;

10.  Garment and Furniture centers (See Article 31);

11, The rental of trucks and trallers, (only permitted to be displayed in the side or rear
of the property); - .

12, Drive-throughfacilities operated In conjunction with a permitted use, and which are
conducted in accordance with Section 3155.

SECTION 1023
'‘Conditional Uses and Crlteria
The following uses and appropriate accessories subject to the approval and qualifications of the

Board of Adjustment and Zoning Appeals provided: a) the activity is an integral and subordinate
function of a permitted commercial Use, professional or personal service: or b) the activity will
further add to, not detract from, the creation of a compact, multi-purpose and pedestrian oriented
commerce center; and c) the arrangement of .uses, buildings or structures will be mutually
compatible with the organization of permitted and accessory uses to be protected in the district:

1, Garden and landscape sales inetuding-florist-greenhouses, lawn furniture and the
like; ' ‘

2. f f wash services for vehicles:

3 Small scale sales or leasing of new and used motor vehicles requiring the storage
of no more than fifty (50) vehicles on the premises (only permitted to be displayed

in the side-er rear of the property);
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4, Sale of satellite dishes;

. COMMERCIAL SERVICES (C-3)
SECTION 1031

Principally Permitted Uses

The following uses are permitted:

1. All principally permitted uses of a Commerclal One (C-1) district:
All the princlpally permitted uses in an Office One (O-1) district;

Sales of lumber, building materials, heating and plumbing equipment, electrical

supplies, hardware and farm equipment; ‘
betteries-and-accesseries: ‘

Major furniture, floor coverings, household appliances and home furnishing outlets:

Eating and drinking establishments Including alcohollc beverages:

Sporting goods and accessorles Including the sales and service of new and used

marine craft, recreational vehicles, camping trallers, bicycles, and motorcycles and

other sporting equipment and sales; :

N

O O ol PO

10.  Garden and landscape sales, lawn furniture and the like, farm and garden supply
outlets Including equipment and vehicles;

1. Food lockers Including preparation facilities and Individualized household goods

storage lockers (mini warehouses);

13. Gasoline filling statlons, atttermebitle-repairfacitities;—car and truck washes, but
' excluding junk yards, wrecking or other storage; _

14, Sale of satellite dishes;
- 15, Florists including-greenhouses;

16. . General dry goods and merchandise stores; :

17. Department stores, mail order houses, direct retail selling organizations of general

merchandise; -

18. Household appliances, china, glassware and mietal ware;

19.  Medical and dental laboratory services;

20, Travel arranging, transportation ticket and public event or promotional booking

agencies;

22.  Auto parts and accessories stores (Reasonable repalrs only I.e. batteries and
wipers);

24:  Churches, syt'"nagogues, temples and other places or religious assembly for worship;
25.  The business of cashing checks or accepting deferred deposit transactions as
regulated by KRS 368.010 to 368.120. (APPLIES TO THE CITY OF FLORENCE

CITY LIMITS ONLY)
26.  Pawn shops. (APPLIES TO THE CITY OF FLORENCE CITY LIMITS ONLY)
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SECTION 1032

Accessory Uses ,
Accessory uses, buildings and structures customarily Incidental and subordinate to any of the

permitted uses Including:

. Signage (See Article 34):
Parking (See Article 33);
Temporary bulldings Incidental to construction;

Parw

RSO 6--' ey,

7. The rental of trucks and trallers (only permitted to be displayed In the side-er rear

of the property);
8. Drive-through facllities operated in conjunction with a permitted use, and which are

conducted in accordance with Section 3155,

SECTION 1033

Conditional Uses and Criterla :
The following uses and appropriate accessorles subject to the approval and qualifications of the

Board of Adjustment and Zoning Appeals provided: a) the activity Is an Integral and subordinate
function of a permitted commercial use or service; or b) the arrangement of use, building or
structure will be compatible with the organization of permitted and accessory uses to be protected

in the district;
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OFFICE ONE (0-1)
SECTION 1111

Principally Permitted Uses

The following uses are permitted:

1
2
3.
4,
5
B

7.
8.
8.
10.
1.
12.

13,

14,
15,
18.
17.
18.
18.
20,

21.

22,
23.
24,
25,

Bank related services or credit unions; .

Business and personal credit services and title services;

Security brokers, investment services and finance companies;

Insurance agents, brokers and services;

Real estate agents, brokers and management services: .

Real estate management setvices and bullders offices excluding any outside storage
equipment and the like; '
Photographic services; . ‘

Eating and drinking establishments Including alcoholic beverages:

Direct mall and advertising services:

Stenographic services and other duplicating and malling services:

News syndicate services and employment services:

Research, development and testing services of an office nature;

Business and management consulting services and assoclations; A

Motlon picture, audio-visual and similar media production and distribution services;
Physiclah and dental services Including medical, dental laboratorles and clinics;

Legal, engineering, architectural, education and sclentific research services:
Accounting, auditing and bookkeeping services;

Charitable and social services administration offices; ,

Professional membership organizations and labor organizations and clvic associations;
Telephone exchange stations, telegraph message centers, radlo broadcasting studios,
television broadcasting studios and other communication centers and offices excluding
any relay, transmitting or recelving towers or simllar unattached, erected equipment;
The administration, management and any related office use or activity of commercial,
business, service, professional, industrial, religious, private institutional, or similar
organization, Incorporation, companies, assoclations and such uses. Includes all integral
stenographic reproduction, malling, research, sales and similar office functions, as

determined by the Zoning Administrator;

Veterinary services not including the boarding of animals;

Business colleges or schools; :
Recreation centers, gymnasiums and other related recreational facilities;

The retall sale of office supplies and equipment;

OreTrarno -8 etOTTHH GG

SECTION 1112

Accessory Uses , , :
Accessory uses, buildings, and structures customarlly incidental and subordinate to the purposes

of the district including:
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2. Accessory uses for an office facility:

a.  Garages and parking;

b.  Structures such as fences and walls;
c.  Bulldings such as storage sheds;
Signage (See Article 34);

Parking (See Article 33);

Automatic teller machines;

SH

7: Drive-through facilities operated in conjunction with a permitted use, and which are
conducted In accordance with Section 3155, - :

SECTION 1113

Conditional Uses
The following uses and appropriate accessories subject to the approval and quallfications of the

Board of Adjustment and Zoning Appeals provided; a) the activity Is an integral and subordinate
function of a permitted office use; or b) the arrangement of uses, bulldings, or structures will be
compatible with the organization of permitted and accessory uses to be protected Ih the district:

1. Child and adult care centers;
2. Convenlent stores;
3. Beauty and barber services and tanning sdlons;
4. Laundering, dry cleaning and dyeing services, Including self-service:
5. Shoe repair, shoe shining and hat cleaning services;
6.  Florists, excluding greenhouses,
Sincerely,

Mitchell A. Light ,
Asst. Zoning Administrator/Enf, Officer

MAL/pr

Agreement

|, Ed Ashcraft, do hereby agree to the conditions of approval stated above for the Zoning Map
Amendment from Commercial One (C-1) to Commerclal Services (C-3)fora 5.72 acre site located
along the west side of Dixle Highway and on both sides of the intersection with Frank Duke
Boulevard, and described as lots 126, 127 28, and 129 of Richwood North Estates Subdivisjon,
Boone County, Kentucky to allow ified uses permitted in the C-3 zone. a

(27507

Mr. Ed Asheraft (OWanV ' Date




H 125 North Madison Strest
Richwood North, LLC PO Box 157
' Owenton, KY 40359
: 502-484-5802 phone
502-484-0457 fax

May 1, 2008

Mitch Light

Boone County Planning Commission
2950 Washington Street, Room 317
PO Box 958

Burlington, KY 41005

Mr. Light,

I 'am writing in regards to our telephone conversation and shared emalils of yesterday. To recap, |
requested a clarification regarding Pawn Shops on our remaining lots in the Richwood North
Development on Dixie Highway at Frank Duke Blvd. The zoning is worded quite strangely and a
potential client was requested a clarification. According to you, pawn shops are not allowed on our
property. | wish to dispute this claim and seek to clarify the point so that we do not have to go through

this again.

According to our agreement with the commission in a letter dated December 3, 2007, all of the uses of
C-1, C-2 and C-3 were to be permitted with the exception of those stricken in that letter. That was
condition #7 on page 2 of the letter. You will then notice that pawn shops were not stricken from the
acceptable uses. According to our agreement, if it is not stricken from that list, then it is allowed.

During our last phone conversation, you stated that since those conditions were not mentioned within
the ordinance that was published, C-3 zoning would be all that is permitted. Since pawn shops are not
included in C-3 zoning outside of the City of Florence, then they would logically be disallowed from this
site. Which side of the fence is the commission going to come down on, however, when we seek site
approval for an automobile repair facilty with outside storage? It would be my assumption that the
commission would then wish to adhere strictly to those conditions and reject such an establishment.
The commission would rightfully expect us to live up to our end of the agreement and we expect the
commission to do likewise.

Also, | do not have copies of Exhibits “A” & “B" that are denoted in the ordinance so | do not know what
they contain. Could it be possible that these exhibits contain our agreement letter which would make
that letter part of the ordinance? That would solve our problem if that is the case. You will have to
advise me to that situation,

If our agreement to the conditions of zoning is null and void, that is perfectly acceptable with us as long
as we have all of the stricken uses of C-3 as options for development and none of the other conditions
apply either. | don't think that is what the commission wants and | am positive that it is not what we
want. All we are asking is that the conditions of our agreement be in full force and effect to the mutual

benefit of Boone County and our company.

Sincerely,

John E. Ashgydft
Richwood Worth, LLC



?LA'NN"\,G BOONE COUNTY PLANNING COMMISSION

o Www.boonecountyky.org/pc Boone County Administration Building
O www.boonecountygis.com - 2950 Washington Street, Room 317
L P.O. Box 958
5 , Burlington, KY 41005
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Phone (859) 334-2196; Fax (859) 334-2264
plancom@boonecountyky.org

May 8, 2008

Mr. John E. Ashcraft
Richwood North, LLC

125 North Madison Street
P.O. Box 157 '
‘Owenton, KY 40359

RE: Clarification of the Approved Uses (Specifically “Pawn Shops") Within the Approved
C-3/CD Zoning District at Richwood North, Frank Duke Boulevard & Dixie Highway,

Unincorporated Boone County, Kentucky.

Dear Mr. Ashcraft:

In response to your letter dated May 1, 2008, | have reviewed the information and provide
the following response.

Section 1031 of the Boone County Zoning Regulations (Principally Permitted Uses within
the C-3 zone) states “#1. Al principally permitted uses of a Commercial One (C-1) district;"
and "#2. All the priricipally permitted uses in an Office One (O-1) district with the exception
of principally permitted use #27 in Section 1111." Therefore, the Commercial Two (C-2)

~ uses are not permitted as part of a Commercial Services (C-3) zoning designation. Certain
uses are permitted in both the C-2 and C-3 districts (i.e. "Eating and drinking

~ establishments including alcoholic beverages”). Pawn shops are only permitted in the
Commercial Two (C-2) zoning district in Unincorporated Boone County and the
Commercial Services (C-3) zoning district in the City of Florence. Your development is
located in Unincorporated Boone County with a Florence mailing address. \

Even though the condition letter states “The following are the Principally Permitted,
Accessory and Conditional, Commercial One (C-1), Commercial Two (C-2), Commercial
Services (C-3) and Office One (O-1) uses,” the Boone County Planning Commission can
not allow uses that are permitted only within the Commercial Two (C-2) because they have
not been legislatively adopted for the C-3 zone, irrespective of any zone change

conditions. ’



Mr. John E. Ashcraft
Richwood North, LLC
May 8, 2008

Page 2

| have also reviewed your rezoning application, copy enclosed, and you did not request -
rezoning for C-2 uses. For that reason, the appropriateness of C-2 uses, including Pawn
Shops, was not the subject of the required Public Hearing. Notices to the public did not
include these C-2 uses either. Accordingly, the Boone County Planning Commission and
Boone County Fiscal Court lacked the authority to recommend or approve the C-2 uses.
As an option, you may want to apply for C-2 rezoning to determine if C-2 uses would be

approved.

You or any aggrieved party have 30 days from receipt of this letter to appeal this

- Interpretation to the Boone County Board of Adjustment and Zoning Appeals. A separate
application and fee are required to be submitted. In order for an appeal to be granted, the
applicant must demonstrate that the interpretation is in error.

Sincerely,
~ Mitchell A. Light v
Asst. Zoning Administrator/Enf. Officer

MAL/pr

enclosure



APPLICATION FORM

BOARD OF ADJUSTMENT
AND

ZONING APPEALS ACTION
BOONE COUNTY PLANNING COMMISSIO

MAY 13 LuUb

BOONE COUNTY
PLANNING COMMISSION

See Boone County Zoning Regulations
SECTION A (To be completed by applicant)

(Che ne) '
1. ._Boone Florence Walton Union
‘ (Check One) |/

2. Conditional Use Permit Variance Appeal

Change in Non-Conforming Use
3. Applicant's Name _Richwoond Mewhtn LLC - -
Phone Number 502 - L/ ¢4 - @5 K0D. Fax No._Bbo- /8y - 04572
Applicant's Address _£27 V. Mad.zein /Fd Bex (57 }
Orotmds Ky 40357
Ci% State Zip
4..  Description of Request_A ppecd interprietation ot zewine  in reasds
to_fother from Mifdl Lradd dated 5-§- 3008 . See “Aacled>
5 Name of Development_ R c (. ticee] Ner i

6: Location of Development _¢/); . ¢ /’4”-’7 w o ofe /v
7. Acreage Under Review _ i  &/. 9

8. Lot Number and Name of Subdivision (if part of a subdivision)

/06,/38, /29
Q. Owner of Property _ &5 b won el M wrtta AR

Address of Property Owner_ A & /5 2 Phone No.582-4f - 5802
10. QOroestn LYy 44359 '
City State Zip

11.  Proposed Use(s) on Site On { : y A e

Conditiong |ette st dateef |Q-3- 0D Sce atlacled.
12.  Total Square Footage of Existing and/or Proposed Buildings :
13.  Current Zoning on Property . (-3 ’
14.  Deed Book _ 725 Page No.__ §47 Group No._¥8569
15. s the site subject to a zone change? _IAJ o

. If yes, give date of approval —

16.  Have you submitted a Site Plan with this request? __ A/p

17. Have you submitted a list of adjoining property owners with this request? Mo

18. I, or-we, understand and agree that this application and drawing(s) are being filed in
accordance with the Boone County Zoning Regulations.

Applicant's Signatm;:wﬁk Wonboo—

Property Owner's Signafure:_\ 7% - Wpnloes

{over)



, /(,LU o }}%‘09

Ordinance 08-02

' , AN ORDINANCE OF THE BOONE COUNTY FISCAL COURT APPROVING,

N’ WITH CONDITIONS, FOR A REQUEST OF RICHWOOD NORTH, LLC (OWNER)
‘FOR A ZONING MAP AMENDMENT, SUCH ZONING MAP AMENDMENT BEING
A ZONE CHANGE FROM COMMERCIAL ONE (C-1) TO COMMERCIAL
SERVICES (C-3) FOR A 5.729 ACRE SITE GENERALLY LOCATED ALONG THE
WEST SIDE OF DIXIE HIGHWAY AND ON BOTH SIDES OF THE

~ INTERSECTION WITH FRANK DUKE BOULEVARD, AND DESCRIBED AS
LOTS 126, 127, 128 and 129 OF RIGHWOOD NORTH ESTATES SUBDIVISION,
BOONE COUNTY, KENTUCKY.

WHEREAS, the Boone County Planning Commission received a request for a
Zoning Map Amendment to the Boone County Zoning Map and such Zoning Map
Amendment being a zone change from Commercial One (C-1) to Commercial
Services (C-3) for a 5.72 acre site generally located along the west side of Dixie
Highway and on both sides of the intersection with Frank Duke Boulevard, and
described as lots 126, 127, 128 and 129 of Richwood North Estates Subdivision,
Boone County, Kentucky, which is more particularly described below; and,

WHEREAS, the Boone County Planning Commission as the planning unit for
the unincorporated areas of Boone County, Kentucky, was requested to and has
conducted a Public Hearing serving as a due process trial-type hearing and made
findings recommending approval, with conditions, for the Zoning Map Amendment.

) ’I NOW, THEREFORE, BE IT ORDAINED BY THE BOONE COUNTY FISCAL
COURT AS FOOLOWS:

SECTION |

That the request for a Zoning Map Amendment for the real estate which is
.more particularly described below shall be and is hereby recommended for approval,
with conditions, this Zoning Map Amendment being a zone change from Commercial
One (C-1) to Commercial Services (C-3) for a 5.72 acre site generally located along
the west side of Dixie Highway and on both sides of the Intersection with Frank Duke
Boulevard, and described as lots 126, 127, 128 and 129 of Richwood North Estates
Subdlvision, Boone County, Kentucky. The real estate which is the subject of this
request for a Zoning Map Amendment in a Commercial One (C-1) zone is more
particularly described in DEED BOOK 925, PAGE NO. 849 (as supplied by the
applicant) as recorded in the Boone County Clerk's office. '

SECTION Il

. That as a basis for the recommendation of approval for a Zoning Map
R Amendment request are the findings of fact and conditions of the Boone County
Planning Commission as set forth in its minutes and official records for this request
shall be and are hereby incorporated by reference as if fully set out in this Resolution
and marked as "Exhibit A"



. The Committee recommended approval for this req'uest based on the findings
of fact and conditions as set forth in the Committee Report and the Boone County
Planning Commission Business Meeting minutes and marked as "Exhibit B."

SECTION Il

That this Ordinance shall take effect and be in full force when passed, published and
recorded according to law. ‘

_Introduced and given First Reading on the 27th day of November, 2007.

Adopted by the Fiscal Court of Boone County after Second Reading at a regular
meeting on the 18th day of December, 2007, and on the same occasion signed in
open session by the County Judge/Executive as evidence of his approval, attested
under seal by the County Fiscal Court Clerk and declared to be in full force and

GARY/W. MOORE
BOONE COUNTY JUDGE/EXECUTIVE

A JL D e

#BLAIBAZHROEDER ROBERT NEACE
FISCAL COURT CLERK COUNTY ATTORNEY
A-21-OF%

DATE PUBLISHED
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BOONE CoUNTY
NNING COMMISSIo

APPLICATION FORM

ZONING MAP AMENDMENT
ONE COUNTY PLANNING COMMISSION

(See Boone County -

Zoning Regulations)

SECTION A (To be completed by applicant)

DI AN

10.

1.

12.

13.
14.

15.
16.
17.

Name of Project EILL\LQDC;J Ncr‘f’(« Su\ou(lu.'sitm - wawffry'n./ Lc+:

Locatlon of Project_ Fmumk Nobe Rlod = Nigie Hw,, , Flevence £y

Total Acreage of Site___ K722

Current Zonlhg of Site___ " =] /¢ 1\

Proposed Zoning (Classification belng requested)___ 0 -3 /7 [N

Proposed Uses (please speclfy each use) See o fu loar odf.

Names of Applicant(s)_Richiosed Ne L (1C
Phone Number_ 0. L/§y/- %02 Fax No._5o3 - 44 dys >
Address of Applicant(s)_ Po Rey [T 7 ;
Qo dnm KY - 40349
, City ' State Zlp
Name of Property Owner(s)__ £ lus ped ’\)wﬂ\. L(C
Phone Number_%02- ¢fY- 5502 ' Fax No._5043 - €< 04/ 5>
~ Address of Property Owner(s)__ o Gox /5> -
. O et Ky : Y0357
City State : ‘ Zip

Proposed Bullding Intensltles (please specify)_See o fac bnemt.

Are thete any eﬂsing bulldings on the site?_ N

How many?

Deed Book - 405 Page No._ §%9 Group No.__ %49

Ari]ou also applylng for:
c Conditional Use Permit

] Dimensional Varlance

Have you submitted a Concept Development Plan? X‘.S'

Have you had & pre-application meeting with BCPC Staff? Yes
Please check the following organizations
development within the last several months:

Boone County Water District

Florence Public Services Dept.

Duke Energy

Sanitation District #1

Cinclnnati Bell

Owen Electric Cooperative, Inc.

Boone County Public Works Department

Kentucky Transportation Cabinet

Cinclnnati/N. KY International Alrport (KY Airport Zoning Commission for helght
restrictions near the alrport)

1]

(over)

/agencles which you have discussed the proposed



