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STAFF REPORT

APPLICANT: William Goetz
DEVELOPMENT : Shell 0il Station
LOCATION: 2502 Burlington Pike
ZONED: Commercial Services, C-3
DATE: November 13, 1985

The applicant is requesting a Variance in the required sideyard
setback and the required setback for structures located on a corner lot
in a Commercial Services zoning district. This district requires a
minimum 10 foot setback on the side yard and the applicant is requesting
7 feet to allow for the addition of a service of a service bay. On a
corner lot in this district the side yard facing the secondary frontage
should be 37.5 feet and the applicant is requesting a 0 foot setback
to allow for the addition of an attached canopy.

The following addresses the findings necessary under Section 244 of
the regulations. (see attached) Since the request is for a Variance on
each side, I will address each individually.

1) Regarding the request to allow for the construction of the service
bay, I can find no unique conditions on the site.

2) Strict application of the regulations would not deny the applicant

of a reasonable use of the property but would inhibit expansion on
the site.

3) The conditions of the site have not changed since the adoption of
the regulations and therefore, would not be the result of any actions
taken by the applicant.

4) I can find no reasons that this request would preserve or harm the
public safety and welfare. It may alter the essential character of
the neighborhood since structures in the immediate vicinity do
conform to existing setback regulations.

1) Regarding the setback for the attached canopy, the board may want to
consider the extensive right-of-way along Carlton Drive at its
intersection with Burlington Pike. The point of the proposed canopy

at the right-of-way is approximately 75 feet from the existing
pavement.



2) Strict application of the regulations would not deny the applicant
of a reasonable use of the land since he could construct an unattached
canopy with a minimum 5 foot setback from the right-of-way.

3) The conditions on the site, including the right-of-way, existed prior
to the adoption of the current regulations.

4) I can find no reasons that this request would preserve or harm the
public safety and welfare or change the essential character of the
neighborhood.

Should the board decide to approve this request, Site Plan Review
would be required before construction could begin.

Respectfully Submitted,
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Ralph Hopper
Plans Examiner
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BOONE COUNTY BOARD OF ADJUSTMENTS

NOVEMBER 13, 1985 6:30 P.M.

Chairman George Whitton called the meeting to order with
roll call of the Board members present. Four members present.
Absent: Mr. Ryan. Counselor Dale Wilson was also present.

The Minutes of the October 9, 1985 Boone Board of
Adjustment Meeting were considered. Mr. Archambault noted that
on page 2, paragraph 8, the sentence should read: Counselor
Wilson explained the other factors in consideration of a con-
ditional use permit of the proposed use..."  Mr. Houston moved
the Board approve the Minutes as reviewed with the foregoing
correction. The motion was seconded by Mr. Nevel. After
discussion, the motion carried unanimously.

Chairman Whitton proceeded to Item 1 of the Board's
Agenda.

Setback Variance

The request of William Goetz (owner) for a Variance in
the required setback of the Commercial Services zoning district.
This property is located at 2502 Burlington Pike, Burlington.

Staff member Ralph Hopper presented a slide presentation
on the subject and surrounding area. Mr. Hopper also presented
a staff report which stated the applicant is requesting a
variance in the required sideyard setback and the required set-
back for structures located on a corner lot in a Commercial
Services zoning district. Mr. Hopper noted the district requires
a minimum 10 foot setback on the side yard and the applicant was
requesting 7 feet to allow for the addition of a service bay.

Mr. Hopper explained a corner lot in the district required the
side yard facing a secondary frontage to be 37.5 feet and the
applicant was requesting a 0 foot setback to allow for the addi-
tion of an attached canopy. Mr. Hopper stated that with regard
to the request he could find no unique conditions on the site;
that by strict application the applicant would not be denied of a
reasonable use of the property but that denial would inhibit
expansion on the site; that conditions have not changed since the
adoption of the regulations; no reasons that the request would
either preserve or harm the public safety and welfare but would
alter the essential character of the neighborhood. Mr. Hopper
noted as in the staff report that the Board may wish to consider
the extensive right of way along Carlton Drive at its intersec-
tion with Burlington Pike. Mr. Hopper closed by stating that
should the Board decide to approve the request, Site Plan Review
by the Planning Commission would be required prior to construc-
tion. )

Mr. William Goetz, applicant, noted his presence and
availability for questions.
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Mr. Archambault noted one variance was for the addition
of a service bay and the other variance would be for the canopy
to cover the pumps.

Mr. Goetz responded affirmatively and noted the canopy
was to cover the pump area along Carlton Drive and Mr. Goetz
added that he did not feel his request was for a zero setback.
Mr. Hopper responded that on a corner lot the required side set-
back is half of the required front yard setback which in the sub-
ject instance is 75 feet which is measured from the right-of-way
line which he noted is exceptionally wide along Carlton Drive.
Mr. Hopper explained that a portion of the canopy does extend
right to the property line.

, Chairman Whitton inquired if Counselor Wilson had any
input on the request. Counselor Wilson responded the Board could
not authorize the applicant to put something on the right-of-way
and if the Carlton Drive were to be widened the canopy would have
to be removed should the Board find that the other necessary con-
ditions for the granting of a variance were present. Counselor
Wilson suggested the inclusion of a condition that the variance
is subject to the right-of-way rights.

The applicant, William Goetz, noted the right-of-way was
established after the building of the building which could be a
unique condition of the property. Mr. Hopper noted that if the
right-of-way was taken after the building was built it has ren-
dered the lot considerably more narrow than when the building was
built.

A discussion followed of how long the building had been
at the location and previous establishments at the location.

Mr. Goetz noted the property is actually on an angle to
start with. Mr. Goetz stated that if Carlton Drive were widened
he is aware and amenable to the fact the canopy would definitely
have to be removed.

Mr. Archambault moved that the Board grant the side yard
variance from 10 feet to 7 feet and grant the variance of the
side yard requirement facing the secondary frontage (Carlton
Drive) to 0 foot setback for property located at 2502 Burlington
Pike based on the fact that the building was built after the
building was built which changed width of the lot and subject to
the condition that Carlton Drive is widened and the state
requests, the canopy would have to be removed. The motion was

seconded by Mr. Nevel.

The motion carried unanimously.

Mr. Hopper noted the applicant would not proceed to the Site Plan
Review stage by the Planning Commission. Discussion followed of
the proposed canopy type and alternative types of canopies.



BBA
November 13, 1985
PAGE THREE

Administration

Counselor Wilson introduced new staff member Kevin
Costello, Senior Planner to the Board. The Board welcomed Mr.
Costello.

Mr. Nevel moved the Board adjourn. The motion was

seconded by Mr. Houston.
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The meeting was adjourned.
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