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APPLICATION FORM I ore
o1
BOARD OF ADJUSTMENT WERELX
AND / f a
ZONING APPEALS ACTION
BOONE COUNTY PLANNING COMMISSION

FIVE (5) SCALED COPIES AND ONE (1) 11X17 REDUCTION OF SUBMITTED

DRAWINGS ARE REQUIRED
See Boone County Zoning Regulations

SECTION A (To be completed by applicant)

(Check One)
1. " Boone Florence Walton Union
(Check One) "/
2. Conditional Use Permit X Variance Appeal

Change in Non- Conformlng Use - ‘
3.  Applicant's Name ___WhLlisl Lwiml = Lpagy  Boriers, LLL
Applicant's Address _ (260 LoAciiTRAIL  HepesN, W 21099

City &43-¢48- State Zip
Phone Number _E-Mail ‘ —
4.  Description of Request: Q%@ we 20" Fooll Yeib 2@ I Ande TO 24 4y

To fubow [l 2opeveli ™l of ol pokdil, ﬁw xrz’ Pro2 CviRendie] w—;zw
5. Name of Development / _ , | o
6.  Location of Development __"&lédr  Lbwit bgi- i (418 et el
7. Acreage Under Review _» ¥ &
8.

112‘?
9.  Owner of Property _JALE :
Address of Property Owner 2144

+ [ L A
T LERTE

Lot NLﬁmber ang %lame of Subdivision (if part of a subdtv:ston)

—TiEBne. Y #TE

10.

Cit , . State Zip .o
Phone Number 517615 2249 Fax N, E-Mail WewsepGosiatr o o

1. Pr%gosed Use(s) on Site _Zmwle [rmivy  Dwistiany il dodeidh  froul

12.  Total Square Footage of Existing and/or Proposed Buildings ___ 2202 ffie.
13. Current Zoning on Property

14. Deed Book ___ 04} Page No. 20 Group No. _Zo0%
15. Is the site subject to a zone change? __N[A
If yes, give date of approval Jas

16. Have you submitted a Site Plan with this request? 127

17. Have you submitted a list of adjoining property owners with this request?

18. I, or we, understand and agree that this application and drawing(s) are being filed in
accordance with the Boone County Zoning Regulations.

g
R

QRIGINAL Property Owner's Slgnatureé&_/f {7//@ é‘)gumm&\ Ldan, L
(Faxed, Photocopied or Scanned Signa Vur/

]% be Accepted)
ORIGINAL Applicant’s Signature:

(Faxed; Photocopied or Scanned Signatures will NOT be Accepted)

(over)
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SECTION B (To be completed by the Boone County Planning Commission Staff)

Date Received \7\\ |1 \ l'L _Pée Received Q}!Q32:ODRece;pt# ULA(HF)

Is application complete? __' Yes No
Staff Reviewer
Scheduled Board Action Date

Board ?ction:
2 2, /3 Approved

Approved with Conditions (See #6)
Denial (See #7)
6. Conditions of Approval: NS NE

agbhwn =

7. Reasons for Denial:

Boone County Planning Commission
Boone County Administration Building
2950 Washington Street, Room 317
P.O. Box 958
Burlington, Kentucky 41005
(859) 334-2196 - Phone
(859) 334-2264 - Fax
plancom@boonecountyky.org - E-mail

www.boonecountyky.org - Web Page

NOTE: See Boone County Planning Commission Fee Schedule for Board of Adjustment
Fees.

Site Plan Review is not granted by the appropriate Board of Adjustment.

An application consists of all fees paid in full, submitted drawings and a completed
application form.

BCPC: 10/12
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STAFF REPORT
APPLICANT: Cullen Brothers, LLC for Jack and Debbie Wessner
LOCATION: 2164 Lumberjack Drive, Boone County, Kentucky
ZONING: Suburban Residential One (SR-1) |

DATE: January 9, 2013

Proposal

The applicant has submitted a variance application to allow a 5' x 8% covered porch to be
constructed onto the front of a house and encroach into the front yard setback. The request is to
reduce the front yard setback from 30' to 24",

Applicable Regulations

Article 2, Section 250 of the Boone County Zoning Regulations states that the Board of Adjustment
and Zoning Appeals shall have the power to hear and decide on applications for variances. A
variance is defined as a departure from the dimensional terms of the zoning regulation pertaining
to the height, width, or location of structures, and the size of yards and open spaces where such
departure meets the requirements of KRS 100.241 to 100.247.

The Board.should evaluate the applicant’s request as it relates to the criteria necessary for granting
a variance as stated in Section 251 of the Boone County Zoning Regulations:

1. Before any variance is granted, the Board must find that the granting of the variance will
not adversely affect the public health, safety or welfare, will not alter the essential character
of the general vicinity, will not cause a hazard or nuisance to the public, and will not allow
an unreasonable circumvention of the requirements contained in the zoning regulations.

A The requested variance arises from special circumstances which do not generally
apply to land in the general vicinity, or in the same zone;

B.  The strict application of the provisions contained in the regulations would deprive
the applicant of the reasonable use of the land or would create an unnecessary
hardship on the applicant;

C. The circumstances are the result of actions of the applicant taken subsequent to the
adoption of the zoning regulation from which relief is sought.

2. The Board shall deny any request for a variance arising from circumstances that are the
result of wiliful violations of the zoning regulation by the applicant subsequent to the
adoption of the zoning regulation from which relief is sought.

Table 31.1 of the Boone County Zoning Regulations lists the setback requirements in an SR-1 zone
as 30' front, 30' rear, and 5' minimum/15' total sides.




STAFF REPORT - Cullen Brothers/Wessner/2164 LLumberjack Drive Page 2
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Section 3123 of the Boone County Zoning Regulations states that open structures such as
porches, canopies, balconies, platforms, carports, covered patios, and similar architectural
projections which occupy space three (3) or more feet above the general ground level of the yard
shall be considered parts of the building to which attached and shall not project into the required
minimum front, side, or rear yard. Chimneys, overhangs and gutters may extend up to two and
one-half (2%) feet into a required front, side, or rear yard. However, such extensions into a
required yard shall not impede, disrupt, or interfere with storm water flow and may need to be
cantilevered above grade or necessitate the construction of a storm pipe system with drainage
structures or other improvements to provide adequate site drainage.

Site Characteristics

The subject property is approximately 0.38 acres in area and is located directly across from an
“eyebrow” on Lumberjack Drive. The property contains a two-story brick and vinyl side house with
a side entry garage. Boone County GIS shows the topography of the parcel falls 868' above sea
level at the southeast property boundary to 850' above sea level along the northwest property line.

Staff Comments

1. The applicant started work on the project without zoning and building permits and Boone
County Building Department issued a stop work order. One of the Variance criteria states
that the Board shall deny any request arising from circumstances that are the result of
willful violations of the zoning regulation by the applicant. Staff would like the applicant to
explain why work started without permits.

2, The applicant submitted a rendering of the proposed porch and Staff does not believe the
structure will alter the essential character of the area.

3. The applicant submitted a petition from the nine adjoining property owners. The petition
indicates that they have no objection to the proposed construction.

4, The Board needs to analyze the Variance criteria before acting on the request.

Conclusion

KRS 100.241 and Section 250 of the Boone County Zoning Regulations gives the Boone County
Board of Adjustment and Zoning Appeals the authority to act on the request.

Respectfully submitted,

e £ 27y —

Todd K. Morgan, AICP
Senior Planner, Zoning Services

TKM/dw
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Attachments

*Site Vicinity Map

*Plot Plan

*Roof Plan, Porch Plan, and Rendering

*2009 Aerial Map

*Zoning Map

*Topographical Map

*Petition Signed By Adjoining Property Owners
*Application
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2009 AERIAL MAP
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December 13,2012

To: Adjacent Property Owner

We, Jack and Debbie Wessner residing at 2164 Lumber Jack Drive Hebron Kentucky 41048
wish to construct a covered porch over our front door. Currently our door leaks during heavy
rains and in the summer during excessive heat and sun the door expands so tightly it will not
open. The porch is intended to shield the door from the rain and sun. The size of the porch is
approximately 8’ — 6” wide x 6” deep. Attached is a propped rendering of the final appearance.

In order to obtain the necessary permits to build the porch we have to obtain a zoning variance.
The current zoning ordinances for our section of Tree Tops subdivision require a front yard
setback of 30° and the builder of our home built the house at the minimum. As such we need a
variance from the ordinance of approximately 6 as the front porch will encroach into the

minimum setback.

By signing this document you are made aware of our request for this zoning variance and find no
fault with our request and grant your consent to the construction of the porch. Thank you for
your cooperation.

Jack and Debbie Wessner. ‘ A -
ﬁﬁlu‘ff CFLJ‘Z“/Q" | /W/A

Robert C. or Reblecc@ayes Kenneth 6r Bridgette Johnson

2168 Lumber Jack 1538 Bottomwood

“ /CUW i;:%) @ONSTIN MQW

ravis Eilers " Anthonyor Angela Gregody

1542 Bottomwood 2151 Lumber Jack
3
SuZanne or Joseph Schlinkert “Edward or Carol Dinatale
2155 Lumber Jack 2159 Lumber Jack
Y

. 299, 4L LA
Gary & Amy Wells Carl & Masarii Kerby
2163 Lumber Jack 2167 Lumber Jack

b s

David & Erin Myér /1%
2171 Lumber Jack




APPLICATION FORM [
| vl /..?.!
BOARD OF ADJUSTMENT - q |»\?
AND AL
. ZONING APPEALS ACTION
BOONE COUNTY PLANNING COMMISSION

FIVE (5) SCALED COPIES AND ONE (1) 11X17 REDUCTION OF SUBMITTED
DRAWINGS ARE REQUIRED
See Boone Coung\[ Zoning Regulatlon

SECTION A (To be completed by appllcant)
CthK One)

1 Boone ______ Florence ____ 0W'éllt'on - Union

o (Check One) - :
2. ___  Conditional Use Permit X Variance Appeal
o ‘Change in Non-Conforming Use ‘

3. Applicants Name _ WiLLIM Zviad = Loy Brothers, LLL
o Aplplroe.r'rtv's Ad.c.ire,ss‘ l%& COACHTRAIL  ReseN, P 417D

Phone Number 3- é 22‘ ?F No L +_E-Mail :
Descnptlon of Request QEOD&. 30’ Pl ‘(AM Sﬁ‘T’ BALK TO A

>

T Ackow'Fok- Lo SMRUeRon-: Maﬂzavr M FRNT Qo cummu’{ Lf:A}LS
. 5. Name. of Development _____ e '
6.. Locatron of Development ’41\-{24? C—NMW*J Wvﬂ ﬁﬁ'@w 1 ‘HW@
e A S e
7. Acreage Under Review _» EE -2 ea ‘
8. rf par.t of a subdivision)

Lot NLimber an&Pame of Subdrwsmn

‘ : 'v-;

9. Owner of Property. JACE % .
Address of Property Owner tzw'f' LLMWF"\IW HBB(J-OH W 4-|g4-g.

10.

o Ci - . State . . T o
Phone'Nutr)r]ber Binu% P44 FaxNo. - E Mail WCW'WW@U”WT% 2l
11, Pr{%posed Use(s) on Site _2INvle FAmiLY DWMQ w!‘\‘h douu-d) ﬁbav‘i’

12.  Total Square Footage of Existing and/or Proposed BUIldIngS 2300 Aftx,
13. Current Zoning on Property SB- |

14.  DeedBook . ©4) = ‘PageNo. ___ 320 - Group No. _Z00% __
15. s the site subject to a zone change? ___NIA ‘ | o
If yes, give date of approval st

16. Have you submitted a Site Plan with this request? __!

17. Have you submitted a list of adjoining property owners with this request? By

18. 1, or we, understand and agree that this application and drawing(s) are being filed in
accordance with the Boone County Zoning ReCIuIatlons

RIGINAL Property Owner’s Slgnature.
( d, Photocopied or Scanned Signa
G RIGINAL Applicant’s Signature: ‘ '
F hotocopred or Scanned Signatures will NOT be Accepted)

(over)



-CLUR #13-BCBOA-001-A

CERTIFICATE OF LAND USE RESTRICTION

1. NAME AND ADDRESS OF PROPERTY OWNER(S)
Jack & Debbie Wessner
2164 Lumberjack
Hebron, KY 41048

2. ADDRESS OF PROPERTY 3. NAME OF SUBDIVISION OR
2164 Lumberjack DEVELOPMENT (if applicable)
Hebron, KY 41048 Cullen Brothers, LLC

4. DEED BOOK 897 PAGENO. 820 GROUP NO. 2004

5. TYPE OF RESTRICTION(S) (Check all that apply)

____Zoning Map Amendment: Conditional Use Permit
From To ‘
Development Plan Conditional Zoning

Subdivision Plat Other:
(Not Recorded) -

X Variance

6. NAME AND ADDRESS OF PLANNING COMMISSION, BOARD OF ADJUSTMENT,
LEGISLATIVE BODY OR FISCAL COURT WHICH MAINTAINS THE ORIGINAL
RECORDS CONTAINING THE RESTRICTION

BOONE COUNTY PLANNING COMMISSION
2950 WASHINGTON STREET, ROOM 317
P.O. BOX 958

BURLINGTON, KENTUCKY 41005

_jit_x. /Q?W(m ———

SIGNATURE OF COMPLETING OFFICIAL

Todd K. Morgan, Senior Planner, Zoning Services
Name and Title of Completing Official




COMMONWEALTH OF KENTUCKY
COUNTY OF BOONE

Subscribed, sworn to, and acknowledged before me by Todd K. Morgan

on behalf of the Boone County Planning Commission this_10th day of January __, 2013,

W«ﬂ /W

Vicki L. Myers
Notary ID 438411
NOTARY PUBLIC, State at Large

My commission Expires:
April 17, 2015

This instrument was prepared for recording purposes only by:

Lpda N (g rat’O
Elizabéth McGrath

Boone County Planning Commission
2950 Washington Street, Room 317
P.O. Box 958

Burlington, Kentucky 41005

NO TITLE EXAMINATION

(Legal Description and source of Title and Group Number furnished by the applicant.)



CLUR #13-BCBOA-001-A

CONDITIONS OF APPROVAL

The following Conditions of Approval apply to the Variance approved by the

Boone Board of Adjustments and in accordance with the current zoning in effect as

of January 9, 2013 Certificate of Land Use Restriction (#13-BCBOA-001-A), for _Jack &

Debbie Wessner, Property Owner(s).

The following conditions will apply:

The approved Variance as well as the preceding conditions apply to the property.
described in:

DEED BOOK 897 PAGE NO. 820 _ GROUP NO. 2004




