APPLICATION FORM

0
BOARD OF ADJUSTMENT N
AND k37

ZONING APPEALS ACTION
BOONE COUNTY PLANNING COMMISSION

FIVE (5) SCALED COPIES AND ONE (1) 11X17 REDUCTION OF SUBMITTED

DRAWINGS ARE REQUIRED

See Boone County Zoning Regulations

1.

2.

10.

11.

12.
13.
14.
15.

16.
17.
18.

SECTION A (To be completed by appllcant)

(Check One)
X Boone . Florence Walton Union
(Check One)
Cogdétlional Use Permit Variance Appeal
X in Non-Conforming Use
Applicant's Name _Richard A. Brueggemann, Esg.
Applicant's Address 250 Grandview Dr. Ste 500

Ft. Mitchell - Kentucky 41017
City State Zip
Phone Number("?)?‘/‘/ /188 oy No(erd)878-3569 E-Mail "4 7Y t99emann @A::v::r/«

Descrlp’uon of Request Addition in non-conforming use, currently the uge is
heavy trucking/repair/excavation. Seeking to add tOWlng/Impou nd wiidh bu /de
Name of Development * R8 Poling and fencing aded/éjonty

Location of Development Ml 2 SY 27 lLedomon/ Ca,Hernt de s/ [zw(

Acreage Under Revnew 7.13 acres +/-
Lot Number and Name of Subdivision (if part of a subdivision)

Owner of Property ' Ray Branscum
Address of Property Owner 15487 Lebanon Crittenden Road
Verona - Kentucky 41092
City ’ 7943~ 0927 State - Zip
Phone Number (859) eessmmsses Fax No. (EEgessms -\ ail Wm

Proposed Use(s), on Site hesseeseswmising /repair/towing- impound

Total Square Footage of Existing and/or Proposed Buildings 6156 +/-

Current Zoning on Property RSE

Deed Book 1001 Page No. 376 Group No. __2088"

Is the site subject fo a zone change? N/a

If yes, give date of approval _n/a

Have you submitted a Site Plan with this request? No

Have you submitted a list of adjoining property owners with this request? Yes

l, or we, understand and agree that this application and drawing(s) are being filed in
accordance with the Boone County Zoning Regulations.

ORIGINAL Property Owner’s Signature: @/ %MN/—_

(Faxed, Photocopied or Scanned Signatures will NOT be Accepted)

%)"

(over)
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SECTION B (To be completed by the Boone County Planning Commission Staff)

Date Received Y’/ 7 - 13 Fee Received “ég 5¢QLM)Receipt # CO g Lil 7&

Is application complete? Yes No
Staff Reviewer
Scheduled Board Action Date
Board Action: '

LN~

Approved
Approved with Conditions (See #6)
/76 /9 /;2 Denial (See #7)
6. Conditiohs of Approval:

7. Reasons for Denial: See V) /12 +_ 0 ,/9 /’/-?
ﬂ1¢¢.é1¢25 ‘ANenvie N !

Boone County Planning Commission
Boone County Administration Building
2950 Washington Street, Room 317

P.O. Box 958 .
Burlington, Kentucky 41005
(859) 334-2196 - Phone
(859) 334-2264 - Fax
plancom@boonecountyky.org - E-mail
www.boonecountyky.org - Web Page

NOTE: See Boone County Planning Commission Fee Schedule for Board of Adjustment -
Fees. ‘

Site Plan Review is not granted by the appropriate Board of Adjustment.

An application consists of all fees paid in full, submitted drawings and a completed
application form.

BCPC: 10/12



#3
STAFF REPORT

APPLICANT: Richard A. Brueggemann, Esq. for Ray Branscum

LOCATION: 15487 Lebanon‘Cri.ttenden Road, Boone County, Kentucky

 ZONING:  Rural Suburban Estates (RSE) |

DATE: September 11, 2013 |

PROPOSAL |

The apphcant has submitted a change in nonconforming use application to allow the following:

1. A heavy trucking, truck repair, and excavation business to be converted to a truck and
‘automotive repair business with towing and impounding. Impounded vehicles could remain
on site for thirty (30) days or more.

2. Allow building, parking, and fencing additioné which have already been made to remain.

A. The former repair shop was approximately 30' x 50' (1,500 square feet) and was
replaced with a 60' x 76' (4,560 square feet) last year. The new repair shop

contains four service bays.

B. Fill has been brough‘t-‘into, the site and the parking 'Io_t has been expanded towards
the rear of the site. The entire parking lot has been surfaced with gravel.

C. A 6' tall metal fence and an access gate have been added to secure the repair and

impounding facility. An additional 61'x95' chain link fence compound has also been
. “constructed to secure the |mpound lot. The chain link fence compound is also 6' tall.

APPLICABLE REGULATIONS

Section 220 of the Boone County Zoning Regulations states that one of the duties of the Board of
Adjustment and Zoning Appeals is to act.on applications for changes in non-conforming use.

Section 270 of the Boone County Zoning Regulations states that it is the intent of the regulations
to keep non-conforming lots, uses or structures from being “enlarged or extended beyond the scope
and area of its operation at the time it became a legal non-conforming use, nor shall other uses or
structures which are prohlblted elsewhere in the same dlstrlct be permitted on lots of non-

conforming uses or structures.”

Section 272 of the Boone County Zoning Regulations states “where, at the time of the adoption of
this order, legally established, uses of land exist which would not be permitted by regulations
imposed by this order, the uses may be continued so long as they remain otherwise lawful, provided .
the Board shall not allow the enlargement or extension of a non-conforming use beyond the scope
and area of its operation at the time these regulations were adopted.”

KRS 100.253 allows the following:

1. The lawful use of a building or premises, existing at the time of the adoption of any zoning
regulations affecting it, may be continued, although such use does not conform to the
provisions of such regulations, except as otherwise provided herein.
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2. The board of adjustment shall not allow the enlargement or extension of a non-conforming
use beyond the scope and area of its operation at the time the regulation which makes its
use nonconforming was adopted, nor shall the board permit a change from one (1)
nonconforming use to another unless the new nonconforming use is in the same or a more
restrictive classification, provided, however, the board of adjustment may grant approval,
effective to maintain nonconforming-use status, for enlargements of extensions, made or
to be made, of the facilities of a nonconforming use, where the use consists of the
presenting of a major public attraction or attractions, such as a sports eventor events, which
has been presented at the same site over such period of years and has such attributes and
public acceptance as to have attained international prestige and to have achieved the status
of a public tradition, contributing substantially to the economy of the community and state,
of which prestige and status the site is an essential element, and where the enlargement or
extension was or is designed to maintain the prestige and status by meeting the increasing
demands of participants and patrons.

3. Any use which has existed illegally and does not conform to the provisions of the zoning
regulations, and has been in continuous existence for a period of ten (10) years, and which
has not been the subject of any adverse order or other adverse action by the administrative
official during said period, shall be deemed a nonconforming use. Thereafter, such use
shall be governed by the provisions of subsection (2) of this section.

Section 273 of the Boone County Zoning Regulations states that the Board of Adjustments and
Zoning Appeals shall have the power to- hear and decide on applications to permit a change from
one nonconforming use to another. -

The Board shall not permit such a change unless the new nonconforming use is as equally or more
compatible with permitted uses in the district in which it is located as the existing nonconforming
use. Application for change of nonconforming use shall conform to the procedures and
requirements for appeals as specified in Sections 245-254, inclusive, of this order and Kentucky
Revised Statutes, Section 100.253.

The Board shall not allow any changed nonconforming use to be increased or enlarged, nor
extended to occupy a greater area of land than was occupied by the original nonconforming use.
In permitting such change in nonconforming use, the Board may require appropriate conditions and
safeguards in accord with other provisions of this order, such as the provision of landscaping and
buffering, the improvement of parking areas, and restrictions on the hours of operation.

Section 4000 of the Boone County Zoning Regulations defines a junkyard as the storage,
salvaging, and sale of secondhand materials or old dilapidated machinery. Materials include motor
vehicles, mobile homes, trailers, machinery, appliances, furniture, rags, rubber, building materials,
and scrap iron. The presence of two or more nonoperational motor vehicles on a lot for a time
period exceeding thirty (30) days shall constitute evidence regarding the establishment of a Junk
yard. An automobile wrecking yard is conS|dered as a junkyard.

RELEVANT HISTORY

On January 29, 2004, Boone County Planning Commission issues a Zoning Permit for a 30' x 60
pole barn to be constructed on the property. The approval indicates that the structure is not to be
used for business purposes.
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On June 26, 2009, a realtor inquired if the non-conforming use on the property can be changed
from an excavating and trucking business to a landscaping nursery. The Zoning Administrator
writes a response indicating that more information will need to be provided before he determines
the excavating and trucking business is a pre-existing nonconforming use (see attachments).

On January 31, 2012 Mr. Branscum bought the subject property.

On October 4 2012, an attorney inquires if a towing and impounding business can occupy the
property. The Zoning Administrator writes a response indicating that this type of business is not
permitted in the RSE zoning district. He-acknowledges that a previous claim was made regarding
a non-conforming use but it was never substantiated with credible documentation (see

attachments).

On January 15, 2013, Boone County Planning Commission sends Mr. Branscum a letter making
him aware that they received a complaint about a towing and impound business operating from the
property. The letter asks the owner to cease operations because the business is not permitted in

the RSE zoning district. - '

On February 2,2013, Mr. Branscum writes a letter to the Zoning Administrator indicating.he bought
the property in January 2012. He currently resides on site and is towing vehicles. He states that
he has removed hundreds of tires, trash, and debris from the property because the previous owner
ran a trucking and excavation business for over 20 years.

On February 7, 2013, the Zoning Administrator writes a reply indicating that Boone County Planning
Commission does not have any compelling evidence to suggest that the above referenced
nonconforming use was legitimately established on the property. He asks Mr. Branscum to submit
such evidence so he can make a determination if a change in the nonconforming use can be

sought.

On March 1, 2013, Mr. Matthew C. Smith, Esq. sends the Zoning Administrator an email indicating
that Mr. Branscum will remove the wreckers and stored vehicles on the property and take them to
his Walton site by March 8. Mr. Branscum will also submit a Home Occupation Permit in the next

week.

On March 7, 2013, Mr. Branscum sends the Planning Commission an email which requests that he
be given two additional weeks to remove the stored and equipment from site. He has hired a new
attorney and is reconsidering the home occupation permit application. Boone County Planning
Commission Staff responds that they will grantan extension until March 22™ so nonconforming use
documentation can be submitted or proper zoning permits can be obtained.

On April 8, 2013, Mr. Richard Bruéggemann submits evidence supporting that a pre-existing
nonconforming heavy trucking, truck repair, and excavation business existed on site for more than

ten years.

On April 19, 2013, the Zoning Administrator determines thata legal pre-existing, nonconforming use
has been established on the property for heavy trucking, truck repair, and excavation business. As
a result, Mr. Branscum can submit an application for a Change in Nonconforming Use.

On July 30, 2013, Boone County Planning Commisson Staff sends Mr. Branscum a letter stating
that three months have passed since the Zoning Administrator made his determination. The letter
asks for him to contact the office so they can discuss what course of action he will be taking.
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SITE CHARACTERISTICS

The 7.13 acre property is located on the southwest side of Lebanon Crittenden Road and has
approximately 266 feet of road frontage. The front of the property currently contains two single-
family residential dwellings units (one is vacant) and access to them is provided from two gravel
driveways which connect to Lebanon Crittenden Road.

The area immediately behind the two single-family residential dwellings contains a 60' x 76' vehicle
repair garage with four service bays, an approximate 36' x 36" office/storage building, a gravel
parking lot for cars, trucks, and trailers that are being serviced, and a separate 6' tall chain link
fence compound (61' x 95') for impounded vehicles. Access to the repair and impound lot is
provided from the southernmost access point on Lebanon Crittenden Road. 6' tall metal fencing
and an access gate has been installed to secure this portion of the site after business hours. Some
fill and gravel was added and the storage lot was expanded towards the rear of the site.

The rear of the site is a large open field which contains a farm pond. Several loads of fill material
have been dumped along the path that goes from the rear parking lot to the farm pond. The rear
property line and portions of the side property lines are heavily wooded with mature deciduous
trees. The property owner also recently installed some evergreen trees between the impound. lot
and farm pond along the southeast property line.

Boone County GIS shows that the topography of the site is 910 feet above sea level at Lebanon
Crittenden Road, 916 feet above sea level behind the two single family residential dwellings, 880
feet above sea level at the farm pond, and 844 feet above sea level along a portion of the rear

property line.
SURROUNDING LAND USES & ZONING

Northeast: Lebanon Crittenden Road, Single-Family Residential Dwelling and Farm (RSE)
Northwest:  Single-Family Residential Dwellings and Farm (RSE and A-2)

Southeast:  Single-Family Residentiél Dwellings Fronting on St. James Place (RSE)
Southwest:  Single-Family Residential Dwelling Fronting on St. James Place (RSE)

STAFF COMMENTS

1. On April 19, 2013, the Zoning Administrator made a determination that a pre-existing
nonconforming heavy trucking, truck repair, and excavation business had been established
on the subject property because it had been in continuance existence for ten years and met
KRS 100.253 (3). This determination was made after reviewing a letter and memorandum,
dated April 5, 2013, from Richard A. Brueggemann which provided site background,
applicable law, testimony from neighbors, etc.

The Change in Non-Conforming Use application is required because the property owner has
converted the pre-existing non-conforming use from heavy trucking, truck repair, and
excavation to truck and automotive repair with towing and impounding. He has also
increased the area of the repair shop (from 1,800 square feet to 4,560 square feet), made
parking lot improvements, and installed fencing to secure the facility and impound lot. The
improvements that have been made to date have been made without permits.
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2.

Staff has the following questions for the applicant or property owner:

A. Was the owner aware that permits were needed before that non-conforming use
changed and site improvements were made?

. B. What are the typical hours of operation?
C. How many vehicles are serviced at the facility in a typical day?
D. How many vehicles are towed into the facility in a fypical day?
E. Is vehicle salvaging (receiving junk vehicles or selling parts) part of the operation?
F. Are any more improve‘mevnts (building additions, parking improvements, fencing, fill

material, parking lot/security lighting, etc.) proposed to the site?
G. Why is fill material being added between the parking lot and the-farm pond?

H. Staff observed that the cab of a tractor trailer and some scrab metal was sitting in
a trailer in the back parking lot while taking pictures. How long can such items
remain in the lot before they are removed?

L. - Staff observed some év_ergreen trees have been installed along the access gate and
a 180 foot section the southeast property line (between the impound lot and the
lake). The trees are approximately 9 feet tall. Is any additional landscaping

proposed on site?
J. How long can impounded vehicles remain on site?

K. Does Mr. Branscum or the previous property owner have any more pictures of the
’ property that show its condition before the latest improvements were made?

Staff contacted the Kentucky Division of Water and inquired if Mr. Branscum would need
any permits from their agency. Staff had concerns that the concrete fill and vehicles parked
could contaminate the ground water. Staff had not received a final determination from the
Division of Water at the time the: Staff Report was finalized.

Staff would like to note that the Planning Commission signed off on Final Plats for
Stephenson Reserve Subdivision (adjoining subdivision to the southeast) between

November 2003 and November 2004.

Staff had a difficult time evaluating the Change in Non-Conforming Use for the following
reasons: o

A. There were not many close up photos of the pre-existing nonconforming business
to evaluate. The best photos of the pre-existing business are aerial maps from
Boone County GIS, a .PVA Commercial Data Card (see Exhibit K in Mr.
Bruggemann’s Aprit 5, 2013 Memorandum), and some pictures of the site taken from
2010 (see William and Jennifer Roth’s September 3, 2013 letter). None of these
photos show that there was a lot of outside storage (vehicles, trailers, or equipment)

on the property.
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B.

C.

A.

Mr. Branscum has done a lot of work on site since he acquired the property.

Staff could not conclude what hours the previous business operated, how much junk
or trash existed on site, how many trips the business generated at is peak, or noise
impacts on adjoining property owners.

Mr. Bruggemann’s April 5, 2013 Memorandum contains five affidavits from people
that live on Lebanon Crittenden Road. Paragraph four of these affidavits state that
“it is my view as a neighbor that Mr. Branscum’s current use and operation of the
15487 property is less intense and more aesthetically pleasing than was that of Mr.
Thomas, the prior owner.”

At the time the Staff Report was finalized Staff had received twenty letters from
property owners that oppose the request. Many of these letters state the current
operation is more objectionable than Mr. Thomas operation.

Staff recommends the following conditions if the request is approved: -

The limits of the commercial buildings and the parking lot shall not be enlarged any
further without approval from Boone County Board of Adjustment.

Storage of vehicles, trailers, parts, or equipment shall not occur on the driveway that
connects the rear parking lot to the farm pond or in the open field at the rear of the
site. :

Vehicle salvaging shall not be permitted.

All impounded vehicles, car parts, tires, scrap metal, and parts shall be kept inside
the impound lot or buildings so they are screened.

Any security lighting used to illuminate the parking lot shall be placed on a timer. If
activated, the lights shall stay on no longer than five minutes.

The location, dimensions, and impc_nund lot fencing materials shall be defined.

Option 1 — The impound lot shall remain in its current location. The fencing on the
southeast and southwest sides of the impound lot shall be constructed with 6' tall
privacy fencing (solid wood fencing).

Option 2 — The impound lot shall be relocated from the southeast property line to the
northwest property line. The impound lot shall be constructed with privacy fencing
(solid wood fencing) that is a minimum of 6' tall.

The following landscaping shall be required on site:

. Area bound by Lebanon Crittenden Road right-of-way to the northeast, and
the access gate to the vehicle repair/impound lot to southwest, the business
driveway to the northwest, and the southeast property line — Two evergreen
trees from Plant List D in the Boone County Zoning Regulations. The trees
shall be a minimum of 6' tall at the time of planting.
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. The existing evergreen trees that have been planted in front of the metal
access gate. '

. The impound lot is located approximately 11.5' from the southeast property
line. One evergreen tree shall be planted 12' on center for the length of the
impound lot. The trees shall be a minimum of &' tall at the time of planting.

. A double row of evergreen trees shall be planted along the southeast
property line between the end of the impound lot fence compound and the
northwest property corner of lot 35 of Stephenson Reserve Subdivision. The
required spacing of the evergreen trees shall be 20' on center or less. The
trees shall be a minimum of &' tall at the time of planting.

. 'A double row of evergreen trees shall be planted between the southeast
property line (starting at the northwest property corner of lot 35 of
Stephenson Mill Subdivision) and extend northwestwards towards the farm
pond. The required spacing of the evergreen trees shall be 20' on center or
less. The trees shall be a minimum of 6' tall at the time of planting. '

H. If égreeable to the applicant and property owner, the excavation and heavy trucking
uses shall become null and void. - '
7. The Board’s action on the application will determine which other approvals are needed:
A. A Major Site Plan will need to be approved by Boone County Planning Commission

Staff if the Change in Non-Conforming Use application is approved. The Site Plan
will address the building addition, parking additions, fencing limits, grading/filling,
storm water detention, storm water quality, Board of Adjustment conditions, etc.

B. A Major Site Plan will still need to be approved by Boone County Planning
‘Commission Staff if the Change in Non-Conforming Use application is denied. The
Major Site Plan will address the gradingffilling, the construction and use of the new
building, and limits of the parking area. Mr. Branscum would need to demonstrate
that the building and parking expansions are accessory uses to his single-family
residential dwellings. The expansion areas could not be used as part of any

business.

C. A Building Perm‘it application will need to be approved by Boone County Building
Department. .

8. The Board needs to analyze the request in terms of Sections 270, 272, and 273 of the
Boone County Zoning Regulations. Other cases dealing with Changes in Non-Conforming
Use have analyzed if the proposed change is more objectionable than the established

condition.

CONCLUSION

KRS 100.253 and Section 220 of the Boone County Zoning Regulations gives the Boone County
Board of Adjustment and Zoning Appeals the authority to act on the request.
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Respectfully submitted,

O

Todd K. Morgan, AICP
Senior Planner, Zoning Services

TKM/

Attachments
*Application

*2012 Aerial Map

*Site Vicinity Map

*Zoning Map

*Topographical Map

*1/29/04 Zoning Permit

*1/26/09 Email exchange between Nikki Culbertson and Kevin Wall
*10/4/12 Email and letter exchange between Richard L. Robinson and Kevin Wall
*1/15/13 Letter from Mitchell Light to Ray Branscum

*2/2/13 Letter from Ray Branscum to Kevin Wall

*2/7/13 Letter from Kevin Wall to Ray Branscum

*3/1/13 Email from Matthew C. Smith to Kevin Wall

*3/7/13 Email exchange between Ray Branscum and Kevin Costello
*4/5/13 Letter and Memorandum from Richard A. Brueggemann
*4/19/13 Letter from Kevin Wall e

*7/30/13 Letter from Mitchell Light to Ray Branscum

*Letters From Property Owners that Oppose the Application



APPLICATION FORM

BOARD OF ADJUSTMENT
AND |

ZONING APPEALS ACTION
BOONE COUNTY PLANNING COMMISSION

FIVE (5) SCALED COPIES AND ONE (1) 11X17 REDUCTION OF SUBMITTED

DRAWINGS ARE REQUIRED

See Boone County Zoning Regulations

1.

2.

3.

o o

S

10.

1.

12.
13.
14.
15.

16.
17.
18.

SECTION A (To be completed by applicant)

(Check One) . _ : "
x _ Boone Florence ~_ Walton Union

(Check One) . ‘

C%ggétiiggal Use Permit Variance Appeal
X C—f’ﬁaﬁge in Non-Conforming Use -

Applicant's Name _Richard A. Bruedgemann, Esq.

Applicant's Address 250 Grandview Dr. Ste 500

Ft. Mitchell * Kentucky 41017
City e State ' Zip
Phone Number("f")ff'/‘/ ~/188 Fax No(er1)518-3469 E-Mall rbrueggemann @";':;“"/‘“

Description of Requést; Addition in non-conforming use, currently the use is

heavy trucking/repair/excavation. Seeking to add towing/impeund ui th building

Name of Development _ s R8T pasking and fenein
Location of Development XSl ) 5487 Labonert Car e~ det ku&a{

Acreage Under Review _7.13 acres +/-
Lot Number and Name of Subdivision (if part of a subdivision)

Owner of Property _ Ray Branscum
Address of Property Owner _15487 Lebanon Crittenden Road
- Verona . Kentucky 41092

City =y3 - 09217 State Zip ‘
Phone Number (859) esmmiinis Fax No. (e E-Mail reameaamsmeivonmsmSSREi

Proposed Use(s) on Site TemEEEERvme / repa i r /towing - impound

Total Square Footage of Existing and/or Proposed Buildings 6156 +/-

Current Zoning on Property
Deed Book _1001 Page No. _376 Group No. __2088"

Is the site subject to a zone change? N/A

If yes, give date of approval _N/a

Have you submitted a Site Plan with this request? _No

Have you submitted a list of adjoining property owners with this request? _¥Yes

|, or we, understarid.and agree that this application and drawing(s) are being filed in

accordance with the Boone County Zoning Regyllations.

ORIGINAL Property Owner’s Signature: @/ gl,‘,\/d

(Faxed, Photocopied or Scanned Signatures will NOT be Accepted)

O A

ORIGINAL Applicant’s Signat@re: r— = e

(Faxed, Photocopied or Soannmﬁatuﬁes‘wﬂmOT be Accepted) /””—‘ e

(over)

el i et



2012 AERIAL MAP |

www.boonecountygis.com

!

y GIS. Reprt;duc(lon by any means without the ‘

LOMEGAN N LW e
Daw used to areato hia map wora complled from ssures ] cortiply wilh Naloral Map Acourasy
Sundards, 8, Col GIS wxt:
ang Counly Planning Commission Is prohibitad, forrmation prackied brare oy
FLANA,
- &Q

nd no warranly with raapac| lo the acoursy of contant of the
n pravdod by this map. This map shouid be ussd by genaral planning purpasas only.
0 180 L

1,440
Feet

.Copy(lghl 2012 Boone Count
express permission of the Bo:

. 1inch = 400 feet o . E”‘
Boone County GIS .

) S
—_—.

"Putfing' horthern Kentucky on the Map"




‘www.boonecountygis.com

puANy,
A Vo

0

Copyright 2012 Boone County GIS. Repraduction by anymeans without the

@ Boone County Planning Commission Is prohibited,

225

450

900

‘ by
© 1,350

"Putting.

. Boone County GIS ' .
Northern Kentucky on the Map"

Twta used 1o oraats s map wers campied from sabros s that comply with Natiora! Map Acauras

Stardurds. Boona Caunty OIS exiands no warranty with ranpactto the weaumpy of content ofth

mation provifed by this map._This map should ba used %1 gonaral planning purposas anly

. CooT T 11,8000 L A R

- : Feet ... . - . L
1inch=500feet " - ... < ..- T .

N




ZONING MAP

¢

www.boonecountygis.com

. b
Copyright 2012 Boone County GIS. Reproduction by any means without the Data used ta araata thix map ware complled from saurcos that comply with Natlonal Map Acotracy
express permission of the Boone County Planning Commission is prohibited. .

D, oo vt e it o et 4 eapectl the sesuracy of onlont of o
0 225 450 900 * 1,350 ' 1;80’9%'t 3
. i 1 inch = 500 feet ' ' o W$E
. . Boone County GIS L ' o .
"Putting Northern Kentucky on the Map" . v : S, e )/
4




TOPOGRAPHICAL MAP

www.boonecountygis.com
AN WY =

" . ' Lot A . ) -
,év —;1 T Y 4‘{-'1:;{,;"'.5' Y A28 R . ,” \ \
oA SN N A il f [1) AW . iny
means without the Data usod ta creato (his map wars compliad fram satrcas thal comply with Nallonal Map Acourxt
Blandards. Boone Conly GIS sxtends na warrnly with respast to the scoumay of cortent of it
prohibited. providad by his map. This map should be used br gonarsl planning purposas on!
50" 3 , N
_:-——""'—T—'Z_:—-_-—':—————, ot
1 inch = 500 feet W E
Boone County GIS

"putting Northern Kentucky on the Map"” S




BUILDING ADDRESS OR LOCATION: £ 5 4/£7 (/7o nide 1 Zzéa non /@J
Verena Ky 41073

NOTICE

| certify that what is submitted is true and accurate andll or we understand and agree that all construction work will

be performed in accordance with this Zoning Permit Application, the Boone County Zoning Requlations and the
" Boone County Subdivision Requlations. ‘

NAME AND ADDRESS OF APPLICANT (BEEASE!
yerona Ky ¢//69 2
/

V5487 Loy Prendon Jedoson ol

,I%’M«M As

APPLICANT'S SIGNATURE: 27 sy sy
Authorized by Property Owner

DATE /-2%-0 &/

TN IR RN INWN N NN RN AR N Adrdririr A Al trdede i ve s o e S e e oA s e drese dede e e e o ve e e S vt deivededor AR A WA A A A A A A A A A I A e i A i A

This Portion of the Application to be Completed
the Boane County Planning Commission

Zoning District {4SF/L Date ] /ZG[\/OV PQ\ l $50.00 [ Farm Exempt
Approved A]P Denied } l \/l $20.00 l " .| (NoFea)
StaffReviewef?w@ Lo ondl ((‘ Address/Location /54‘? 7 ' ‘&qw Q/\T']Qm@é
" JA—— * N Y
Subdivision |,
Lot # ! Section # . [rslock/Phase #
Type of improvement -
Single Family Residence Detached Garage ,b/l q
Duplex Garage Addition ' LQ \’5
Three Family Porch or Deck ( =) .
Apartment (# units ) )( ,Egrj)r Shed el : - B
N L -y
Townhouse (# units ) Swimming Pool = % 5=
O‘.
Mobile Home Tenant Finish = o 08
o o~ 10
Residential Addition Other: - oz
sdig | = g2
Jurisdiction <
[oass] -
“ Boone County Florence —_— &
Waltan Union _C?——:_E"j_————-
Post Office
Burington Florence
Walton Union
Hebron Verona
Petersburg Erlanger
Crittenden
Group #z 257? Census Tract # _ /O . @74
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APPLICATION MUST BE COMPLETED IN IT'S ENTIRETY INCLUDING DESCRIPTION OF‘PROJEC’I‘. Application Date /A7 o' 5
Boone County, Kentucky
RESIDENTIAL BUILDING PERMIT APPLICATION

proJECT ADDRESS__ LS Y87 L1 Trender Lébey 9/ Al ey L2127 /‘/;/ 2 /0 7 2

Al
SUBDIVISION/PROJECT NAME LOT/BLDG. NO.
B. [DENTIFICATION ) - NAME ADDRESS CITY/STATE/ZIP ' PHONE/FAX
3 =17 37

i"/,?7é'/f:77fd/c’é/ /f’ﬁ'/ %ﬂ/ofzq /4/1}/ L0 8 Z
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—
OWNER ﬁ?v;m Wi //omzz 5
CONTRACTOR o sman ZNE

D. TYPE OF USE

C. TYPE OF IMPROVEMENT
_X _NEW BULLDING —_ SINGLE FAMILY  —_GARAGE
ADDITION _ — TWO-FAMILY — SHED
e ALTERATION " e MODULAR HOME —-POOL
— DEMOLITION — MOBILE HOME ' X BarN
‘ —— MULTI-FAMILY —__ DECK/PORCH
—_OTHER

NO. OF UNITS

E. DESCRIBE PROPOSED WORK

76X LE Pole Barn

’ o
5. ‘construcTion cost s L /0 O8 T

G. FARM? Na Yes. el #ofAcrcs_Zi
H. FLOODPLAIN? Yes No |
1. ENCROACHMENT PERMIT Driveway/Apron Permit
I, TYPEOFSEWAGE  Public Private Permit #
K. ELECTRICIAN Certification #

MECHANICAL CONTRACTOR Genification #
L. ZONING APPROVAL DATE [ / 21 /0’ %one KF /=3 FEE (&D

SPECIAL RESTRICTIONY \/ (& ) & b i —Fan_ 1, f‘",'}s"(’ £ P mp 22

M. TYPE OF CONSTRUCTION N. TYPE OF HEATING Q. SQUARE FOOTAGE

58 ¢ GAS First Floor

SA 28 _.._.ouw Second Floor

48 2A __ ELECTRIC Garage

3B B INSULATION PKG. . Fin, Bsmi___

3A 1A
0. RESIDENTIAL P. CODE USED .

NO. OF BEDROOMS NO. OF BATHROOMS i 1995 CABO 1997 KBC
The owner al this building and undersigned, do hersby cavenant and agres ta comply with all the applicable regulations pertaining lo building and buildings,

and to canstruct the proposed building or structure or make the proposed change or alteralion in accordance with the plans and specifications submitted
herawith, and certify that the informalion and statements given an this application, drawings and specifications are to the bast of their knawladge true and
carrect. Fallure of this office la nole all violalions in the review of pians and specificalions does nat relieve contractors of the rasponsibility of complying with

the applicabla codes and regulations. The Building afficial reserves the right to enter the construction pramisas at will during reasonable working hours.

APPLICANT'S SIGNATURE_7) 157 %M,M ADDRESS /849 7 /e Jerralon L eéenm@l,

APPLICANT'S NAME (Please Print) ;,/,g Fees T lpsrie D Verone /'(51 L1100 ¢ 2—
‘ 4 DO NOT WRITE BELOW THIS LINE
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Kevin Wall

From: Kevin Wail

Sent: Friday, June 26, 2009 10:36 AM

To: 'irleite@triexit.com'’

Subject: FW: 15487 Lebanon Crittenden Road

From: Kevin Wall

Sent: Tuesday, June 23, 2009 3:40 PM
To: 'nculbertson@fuse.net' ‘

Cc: Todd Morgan; Mitch Light

Subject: 15487 Lebanon Crittenden Road

- Dear Ms. Culbertson:

Before | can provide a credible response, detailed information regarding the current and proposed uses need
to be provided. First, all of the current business activities which occur on the site need to be defined, as well
as the basic history of the business on this site. In order to be deemed legally nonconforming, documentation
which demonstrates that the use has occurred on the site for at least 10 years needs to be provided. 'Such
documentation can include tax retumns, utility bills, insurance statements, receipts, invoices, telephone listings,
etc. A quick review of some of the air photos in our computer system do not show the large parking/vehicular
area in 1999, and it is very clear in the 2007 air photo. FY! - a Zoning Permit was approved by this office for a
barn at 15487 Lebanon Crittenden Road on 1/29/04 with the stipulation that it is "not to be used for business
purposes.” If the business was a legitimate nonconforming use at that time, and the 30' x 60' barn was
intended to be used for the business, it should have been reviewed and approved through the Change in
Nonconforming Use procedure by the Board of Adjustment and the Site Plan procedure by the Planning
Commission, versus just a Zoning Permit. Morgan Thomas was listed as the property owner at that time.

A similar listing of activities for the proposed business needs to be provided, including the use of any
structures, greenhouses, storage of bulk materials, etc. Based on the nature of the proposed plant nursery, a
Change in Nonconforming Use application may need to be submitted to the Board of Adjustment (assuming
the existing business is legitimately nonconforming), or it may qualify as an "agricultural use" per KRS 100 and
be permitted without any extraneous review processes In brief, an agrlcultural use needs to have at least 5

contiguous acres that are used for "production.”

Sincerely,
Kevin Wall

----- Original Message--——-

From: nculbertson@fuse.net [mailto:nculbertson@fuse.net]
Sent: Tuesday, June 23, 2009 2:01 PM

To: Kevin Wall

Subiject: Zoning

Mr. Kevin Wall,



(M

" | a the realtor for a property located at 15487 Lebanon Crittenden Rd Verona, KY 41092 also know per the
deed as 15485 Crittenden-Lebanon Road, Crittenden KY 41030. The seller has operated a excavating and
road trucking business on this property for the last 20 years. The property has a large detached 10 car garage

and a small office building that he has used to operate his business. The seller has been grandfathered in to

operate this type of business.

The seller is in need of selling his property due to his health and ecomony. We have a potential buyer that
would like to make it a nursery (Plant Nursey). This would just be used to grow plants/trees for storage. The
plants/trees would then be taken to another location for sale. The site will have no retail sales. This type of
business would be less offensive to the neighboring property owners. We would like your considerationand
permission to grandfather this type of use for the property so that the seller can obtain a contract for purchase.

Thank You,

Nikki Culbertson
Broker/Agent
RE/MAX Affiliates
nculbertson@fuse.net
Cell 859 653-0972
EFax 513 618-9476
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GRAYDON HEAD

LEGAL COUNGSEL | SINCE 1871

Richard L. Robinson
Of Counsel ;
Direct:859.578.2422

~ mobinson@graydonjcom

VIA FACSIMILE: (859) 334-2264
VIA REGULAR MAIL
|

Kevin Costellog, Executive Director
Boone County [Planning Commission
2590 Washington Street

Burlington, KY 41005

ECEIVE

0CT 042017

October 4,2012

BOONE COUNTY
PLANNING COMMISSION

RE: | 10745 Dixie Highway, Florence, KY 41042

Dear Kevin:

Please [be advised that this firm represents Larry Thomas and his business, Larry Thomas
d/b/a Airport Towing (collectively, “Airport Towing”). _\.‘“"\
e o

Airport Towing has entered into a contract to purchase the real estate located at 10745 Dif;ie
Highway, Florfence, Kentucky (the “Real Estate”). It is Airport Towing's intention to operate towing
and vehicle impound from that location. It is Aitport Towing’s understanding that the Real Estate 1s

located in an [11 Zone, which allows such use.

The puﬁtposc of this letter is to request confirmation on the zoning of the Real Estate and thus,
the permissibility of Airport Towing’s intended use thereon. Airport Towing intends to rely upon-
this confirmation in its purchase of the Real Estate. '

|
In addi:ition, Al Towing requests a confirmation on the zoning of the real property
located at 15487 Lebanon-Crittenden Road, Verona, Kentucky 41092, and whether its use for towing
and vehicle impounding is permissible by its zone. .
|

Should: you have any questjons, please feel free to give me a call.

’ Sincerely,

i
H
'

S AL =% 'q
Richard L. Robinsan

1

RLR:ds !
C: Lynda Hils Mathews
Larry Thomas

3874270.1

Northern Kentucky at the Chamber Center Butlee/Warren ac University Pointe Cincinnatl at Founrain Square
I

Graydon Head&i:litcheyLLP | 2400 Chamber Center Drive | Suite 300 | Fr. Mitchell, KY 41017
§59.282.8800 Phanc | 859.525.0214 Fax | www.graydonhead.com




BOONE COUNTY PLANNING COMMISSION

¢ Www.boonecountyky.org/pc Boone County Administration Building
O www.boonecountygis.com 2950 Washington Street, Room 317
Z P.O. Box 958
5 : Burlington, KY 41005
m .
& Phone (859) 334-2196; Fax (859) 334-2264

plancom@boonecountyky.org

October 4, 2012

Mr. Richard L. Robinson

Graydon Head & Ritchey LLP

2400 Chamber Center Drive, Suite 300
Ft. Mitchell, KY 41017

FAX: 525-0214

RE: Zoning for 10745 Dixie Highway, Boone County, Kentucky and 15487 Lebanon-
Crittenden Road, Boone County, Kentucky

Dear Mr. Robinson:

The property at 10745 Dixie Highway in Boone County is within an Industrial One (I-1)
zone. Towing and impound services is a principally permitted use in the I-1 zone.
Principally permitted use #47 reads as “auto repair facilities, repair for tractor-trailers and
other trucks, and towing and vehicle impound services excluding junkyards and wrecking."

While towing and vehicle impound is a legal use at this location, our office has very
recently become aware that several improvements on the site were constructed without the
required site plan approval, and that several of these improvements do not meet the
development standards in the Boone County Zoning Regulations. Based on air photo
information, these improvements were constructed sometime between 2007 and 2009.

Before any new use can be initiated at this location (including the contemplated towing and
impound business), a site plan application would need to be submitted to,” and
subsequently approved by, the Planning Commission. Based on the requirements of
Article 30, this would likely be a Major Site Plan. It would need to meet all applicable
requirements of the Boone County Zoning Regulations, including hard surfacing (asphalt
or concrete) for the parking area, vehicle impound area and driveways, landscaping in
conformance with the applicable requirements of Article 36 (including a planted perimeter
atthe site's boundary), storm water management, etc. Major Site Plans must be prepared

by a Professional Engineer (P.E.) licensed in Kentucky.

Itis my understanding that the illegal improvements consist of a gravel vehicular/storage
area and fence at the rear of the property, and that no landscaping, storm water
management improvements, etc. have been installed. Our office is in the process of
contacting the current property owner regarding the illegally constructed improvements.



Mr. Richard L. Robinson
October 4, 2012
Page 2

The property at 15487 Lebanon-Crittenden Road is within a Rural Suburban Estates (RSE)
zone. This is a residential zone, which does not permit towing and/or impound services.
We have had several inquiries over the years about potentially permitting some type of
business at this location. At one time there was a vague claim that some sort of pre-
existing, nonconforming commercial use was established on the property, but no credible
documentation was ever provided to support this claim (refer to enclosed 6/26/09 e-mail).

| trust this letter provides the information that you need. Please call me if you have any
questions.

Sincerely,

-V

Kevin T. Wall, AICP
Director, Zoning Services

KTW/Im

- Enclosure

cc:  Mitch Light, Asst. Zoning Administrator/Enforcement Officer
Todd Morgan, Senior Planner



< PLAN"”«,@ BOONE COUNTY PLANNING COMMISSION

o Www.boonecountyky.org/pc Boone County Administration Building
0 www.boonecountygis.com 2950 Washington Street, Room 317
2 P.O. Box 958
< Burlington, KY 41005
] v
O R . | Phone (859) 334-2196; Fax (859) 334-2264

plancom@boonecountyky.org

Janua‘ry 18, 2013

Mr. Ray Branscum
12084 Dickerson Road
Walton, KY 41094

RE: Violation of the Boone County Zoning Regulations, 15487 Lebanon Crittenden
Road, Boone County, Kentucky, PIDN 068.00-00-023.00

Dear Mr. Branscum:

The Zoning Services Division of the Boone County Planning Commission has been made
aware that a business (towing and impounding of vehicles) is being run from a property you
own at 15487 Lebanon Crittenden Road, Boone County, Kentucky. This property is zoned
Rural Suburban Estates (RSE). This type of business js not permitted in the RSE zone,
or any other residential zone in Boone County. :

Therefore, you are required to cease operation of this business upon receipt of this
notification.

Sincerely,

Mitchell A. Light
Asst. Zoning Administrator/ZEQ

MAL/dw

cc: Brad Horn, Codes Enforcement Officer
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BOONE COUNTY.
PLANNING COMMISSION

Mr. Kevin Wall
PO Box 958

Burlington, Ky 41005

RE: Property @ 15487 Lebanon Crittenden Rd. Verona, Ky 41092

Dear Mr. Wall

| purchased this property in January 2012 with the intent of living there and parking my vehicles which |
use in my repair business. When | purchased this property, it was in terrible neglect and an eye soreto -
the community. | have removed and properly disposed of hundreds of used tires and large amounts of
dumped debris and garbage. | was told by the realtor that the previous owner used this property to run
a trucking and excavating business for over 20 years. | am living at the property and parking my vehicles
here. | have installed and spent thousands of dollars in landscape and fence in an attempt to be a very
kind neighbor and a contributor to the small community of Verana and to Boone County. | do tow
vehicles For the Boone County and Ky State Police and sometimes they do come to this address but not
always. | also have a storage yard in the city.of Walton which | use daily. | will work with the planning

commission in any way to resolve this issue.

Sincerely,

b b

Ray Branscum






BOONE COUNTY PLANNING COMMISSION

www.boonecountyky.org/pc Boone County Administration Building
www.boonecountygis.com 2950 Washington Street, Room 317
. P.O. Box 958

Burlington, KY 41005

Phone (859) 334-2196; Fax (859) 334-2264
plancom@boonecountyky.org

February 7, 2013

Mr. Ray Branscum ‘
15487 Lebanon-Crittenden Road
Verona, KY 41092

RE: Towingand Vehicle Impound Business at 15487 Lebanon-Crittenden Road, Boone
County, Kentucky " |

Dear Mr. Branscum:

In response to your letter dated 2/2/13, | am providing the following information. Your letter
was provided in response to a notice of violation that you received from Mitchell Light dated
1/15/13. This notice mentions a towing and vehicle impound business being run from this
property, and your letter states that in addition to living on the property, you intended to
park “my vehicles which | use in my repair business.” Offhand, itis not clear to me whether
vehicles are actually repaired at this location or elsewhere - this needs to be clarified.

This property is within a Rural Suburban Estates (RSE) zone per the Boone County Zoning
Regulations. This is a large lot residential zone which, with very little exception, does not
permit business activities. Businesses which necessitate the storage, parking; display,
and/or repair of vehicles, such as towing, impound, or a repair garage, are not permitted
in this zone. By contrast, “towing and vehicle impound services” are expressly listed in the
zoning regulations as a Principally Permitted Use in the Industrial One (I-1) zone (#47), and
they are also Principally Permitted in the Industrial Two (I-2) zone by reference. A copy
of the RSE zone text which lists the permitted uses in this district is enclosed for your use.

Also, the parking of tow trucks and other business vehicles is not permitted in residential
zones such as the RSE zone. Section 3149 "Parking and Storage of Certain Vehicles” of
the zoning regulations states “vehicles used foremployment or business purposes thatare
larger than a full size pick-up or a full size van (larger than one ton), or commercial style
vehicles, trailers, implements, and equipment regardless of size such as dump trucks, tow
trucks, Bobcat style implements, and trailers carrying lawn service equipment, shall notbe

stored or parked within residential zones" (see enclosed).

In short, a business which is actively engaged in towing, vehicle impound and/or repair is
not permitted in the RSE zone, nor are the types of commercial style vehicles outlined
above permitted to be stored or parked within the RSE zone. Home based businesses
called “Home Occupations” are permitted in the RSE zone. In the instance of towing and
impound, a home office for the administrative aspects of the business only is permissible



Mr. Ray Branscum
February 7, 2013
Page 2

provided the other aspects of the business occurred legally at another location (Section
3142 "Home Occupations” is enclosed).

Your letter states "l was told by the realtor that the previous owner used this property to run
a trucking and excavation business for over 20 years.” If such a business really had
occurred, a “Change in Nonconforming Use" application could possibly be entertained by
the Board of Adjustment (BOA) through a public hearing procedure to allow your business.
[t does not mean that a towing and impound business is de facto permitted on the property
without any type of official approval. If the trucking/excavation business started at this
property illegally, per KRS 100.253.(3) it would need to have been in existence for 10
continuous years without any type of adverse orders or notice of violation in order to be
deemed alegal, nonconforming use which could be used as the basis to stibmit a “Change
in Nonconforming Use" application to allow a different type of business which did not meet

the RSE requirements.

At this juncture, we do not have any compelling evidence to suggest that a legal,
nonconforming use (trucking, excavation, or other type of business) was legally established

on this property. This is evidenced by the following:

A. On January 28, 2004 (approximately 9 years ago), our office approved a Zoning
Permit and signed the zoning authorizationline on an accompanying Building
Permit application for the construction of a 30 foot by 60 foot pole barn on the
property. It was noted under the signature line that the structure was “not to be
used for business purposes” (see enclosed permits). This condition or stipulation
was never challenged. If the business was a legitimate nonconforming use at the
time, and the 30 foot by 60 foot barn was intended to be used for a business, it
should have been reviewed and approved through the Change in Nonconforming
Use procedure by the Board of Adjustment, and the Site Plan procedure by the

Planning Commission, versus just a Zoning Permit,

B. There is no evidence that any type of outside business activities were occurring on
the property as seen in the 2004 air photos (approximately 9 years ago). In
contrast, there is a gravel area and a number of cars and commercial style vehicles
shown on the 2007 air photo (approximately 7 years ago). As mentioned above,
State law requires an illegal use to be in continuous existence for 10 years without
adverse orders before it can be deemed a legal, nonconforming use (2004 and

2007 air photos are enclosed).

C. A vague claim that some sort of pre-existing, nonconforming commercial use had
been established on the property was made several years ago, but no credible
documentation was ever provided to support this claim (refer to enclosed 6/26/09
e-mail). There are some facts outlined in my response which found the claim

guestionable at the time.



Mr. Ray Branscum
February 7, 2013
Page 3

Short of a Zone Change to an Industrial zone, | would first need to determine that the use
of the property had legal pre-existing, nonconforming status. Second, provided | did make
such a determination, the actual Change in Nonconforming Use application would then
need to be approved by the Board of Adjustment through a formal public hearing
procedure. As Zoning Administrator, State law states that | am not empowered “to permit
any use or change of use which does not conform to the literal terms of the zoning

regulation.”

As stated in the June 26, 2009 e-mail, in order to be deemed legally nonconforming,
compelling documentation which demonstrates that the trucking/excavation use occurred
on the site for at least 10 years needs to be provided. Such documentation can include
tax returns, tax bills, utility bills, insurance statements, receipts, invoices, telephone listings,
etc. | would recommend contacting the realtor mentioned in your letter as a start. |.can
review any documentation that you provide to determine whether a legal, nonconforming
use had been established.on the property, and if so, whether that status is still valid.

As stated above, we do not have any compelling evidence at this time to suggest that a
legal, nonconforming use.was legitimately established on this property. In turn, | can not
currently conclude that the towing and impound use is a legal use of this property.
However, such a determination is possible if credible documentation were to be provided,
and then followed up with a successful application to the Board of Adjustment.

Because this letter outlines a determination of the Zoning Administrator, it can be appealed
to the Board of Adjustment (BOA) within thirty (30) days of today's date. In order for an
appeal to be granted, it must be demonstrated that the decision is in error, versus just
contrary to one's goals or wishes. Please call me if you have any questions. ‘

Kevif T. Wall :
Zoning Administrator
Boone County Fiscal Court

KTWHNIm

cc:  Mitchell Light, Assistant Zoning Administrator/Enforcement Officer

Enclosures:

« RSE zone text ,

- Section 3149 “Parking and Storage of Certain Vehicles”
« Section 3142 “Home Occupations”

+  1/29/04 Zoning Permit and Building Permit for Pole Barn
« 2004 air photo

« 2007 air photo
«  6/26/09 e-mail regarding potential nonconforming status



ARTICLE

9

RESIDENTIAL DISTRICTS

SECTION 900

Intent
The intent of this article is to provide and promote: a) the maximum possible variety and choice of dwelling

types, designs, sizes and prices; b) for persons, households and families of all marital types, ages, incomes -
and interests; ¢) within development forms which will create cohesive residential neighborhood and community
forms and identities; and d) in patterns, ‘organizations and densities which can be predicted and thereby
provided effective, efficient and justifiable use of infrastructure facilities and services.

SECTION 910

RURAL SUBURBAN ESTATES (RSE)
Rural Suburban Estates should be located where there may be a limited feasibility or desire or need for

providing or requiring all infrastructure normal to support a suburban or urban neighborhood. The purpose
of the Rural Suburban Estates district is to provide a residential environment whose dwelling types and
densities are typical of a semi-suburban character. Such districts will be located on lands adjacent to
established urban areas, but which are not suitable for larger scale or more densely developed suburban or

urban residential use.

SECTION 911
Principally Permitted Uses
The following uses are permitted:

1. Detached single-family dwelling units;
2. Farms of tobacco, fiber, cash grain, fruits, tree nuts, vegetables, or other field crops;

3. Farms of no predominant crops, including range and grassland pastures, horticultural specialties,
apiary farms and other agriculture and related activities:

4. Farms and ranches of dairy production, livestock including cattle, hogs, sheep, goats, horses or
similar, poultry or other fowls:

5. Wildiife preserve sanctuaries, habitats, cultures and related activities;

6. Garden plots and other similar forms of communal or organizational farming practices;

7. Recreation defined in this district to be playgrohnds. open space parks, hiking areas and trails,
bikeway systems, and picnicking areas.

9.1



SECTION 912
Accessory Uses

Accessory uses, buildings and structure
including:

s customariiy incidental and subordinate to any of the permitted uses

1. Accessory uses for a dwelling unit including:
a. Private garages and parking;
b. Structures such as fences, and walls;
c. Buildings such as storage sheds, private greenhouses and gazebos;

d. Storage of a recreational vehicle or unit (according to Avrticle 31);

e. Private recreational courts, flelds, swimming pools, or similar recnjeational activities;
f. Private stable or other keeping and use of pets and animals;
2. Signage (according to Article 34);
" 3. Parking (accorqing to Article 33);

4. Témporary buildings incidental to construction.

5. Accessory dwelling unit.

[o)]

. Family day care.

SECTION 913

Conditional Uses and Criteria '
The following uses and apprapriate accessories subject to'the approval and qualifications of the Board of

Adjustment and Zoning Appeals provided: a) the activity is an integral and subordinate function of a permitted
agriculitural, recreational, or residential use; or b) the activity will not contradict the semi-suburban, open space
character of the district; c) require or contribute to infrastructure need above that common of the district's

ermitted uses; d) is of direct relation to and in support of the purpose of the district; and e) the arrangement
of uses, buildings or structures will be compatible with the organization of permitted and accessory Uses to

be protected.in the district.

s of assembly or entertainment including the

‘1. Country clubs, clubhouses, lodges and similar blace
ith alcoholic beverages (Site Plan Review

operation of eating and drinking establishments w
required);
2 Commercial kennels and boarding stables including grooming and veterinary services (minimum

5 acres) (Site Plan Review required);

3. Nursery and day care centers (Site Pian Review requiréd);

4. Churches, synagogues, temples and other places of religious assembly for worship (Site Plan

Review required);

5. Cemeteries including mausoleums (Site Plan Review required);

6. Duplex dwelling units;

9.2



7. Unlighted athletic fields;
8. Horse related uses, including riding and boarding stables, as defined by KRS 100.11 1(2)(c).

SECTION 914

Intensity ' .
The maximum intensity of use in a Rural Suburban Estates district shall not be greater than one dwelling unit

per acre.

SECTION 915

Minimum Size ‘
The minimum size and extent ofa Rural Suburban Estates district, including all the contiguous private praperty

so designated, shall not be less than five (5) acres,

SECTION 916
Minimum Standards

aracter of area
feasibility, desi

2,

. rops, insluding range and grassland pastures, horticultural specialties,
apiary farms and otheg4griculture an related activities;

8. Regr€ation defined in this district to be playgrounds
tkeway systems, and picnicking areas.

9.3



\SECTION 3132

! are ‘
No\activity, building, sign, light fixture, or other structure shall cause direct or reflected glare which is visible

fromgny street or adjoining property.

SECTION {138

Other Genehal Provisions
The purpose & these supplementary district regulations is to set specific conditions for various”uses,

classification of Oges, or areas where problems are frequently encountered.

SECTION 3142

Home Occupations
Occupations of personal sipvices, professional office or studios which are maintaineddr conducted solely

within a dwelling will be permitted only if they meet all of the following performance § ndards:

1. The use is cleXly incidental to the principal residential use;
2. The use is conducted entirely within a dwelling and not In g#y accessory buildings;
3. Only members of the household residing on th premises may be the primary
' owners/operators of suth operation, in addition, no more than one (1) persan, other than
members of the househoXd residing on the premisg$, shall be engaged in such operations;
4, No commodity shall be sold dp the premis?n connection with such home accupation;
5. There shall be no change in the eXterior appearance of the building or premises, to evidence
that such property is used for a ndQ-resfdential use;
6. - No traffic shall be generated by suth Xome occupation in greater volumes than Would be
expected in the residential neigfborhody;
7. No home occupation shall r idence of such use being conducted by reason
ight flashes, glare\odors, noise, or vibration di_scernible from
8 No signage or otffer on premise advertising shalNpe used in conjunction with a Home

the general neighborhoo

SECTION 3147
Temporary Buildings ‘
Temporary bujidings, construction trailers, equip
work only mey be permitted in any district during the period construction work is in
acilities shall be removed upon completion of the construction work. Storage o{ such facilities or
ft beyond the completion date of the project shall require a site plan or zoning permi{ application as
These temporary buildings cannod\be used for
eveloper's

ment, and materials used in conjunctjon with construction
rogress, but such

equip
appligable approved by the Planning Commission.
ertisement of any kind. However, the temporary building may display the builder's and/or

ame/s.

SECTION 3149 ‘
% Parking and Storage of Certain Vehicles

Unlicensed vehicles and disabled vehicles shall be stored inside an enclosed building or structure. Disabled
vehicles are those which are in any state of disassembly, unable to drive under their own power, or are
otherwise not roadwarthy for driving on public streets. Automotive vehicles shall be parked or stored on a
paved surface, except where driveways and parking areas serving one single-family residence on a lot of one
acre or more shall be exempt from this requirement (refer to Section 3314). However, this exception shall
not apply inside the City of Florence. One recreational vehicle or one trailer, which does not exceed 25 feet
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in length or 9 feet width, may be stored in a side yard (excluding corner side yard) or rear yard only and shall
" be stored or parked only on a paved surface, except where driveways and parking areas serving one single-

family residence on a lot of one acre or mare shall be exempt from this requirement (refer to Section 3314).

However, this exemption for one single-family residence on a lot of one acre or mare shall not apply inside

the City of Florence,
Vehicles used for employment or business purposes that are larger than a full size pick-up or a full size van

(larger than one ton), or commercial style vehicles, trailers, implements, and equipment regardiess of size
such as dump trucks, tow trucks, Bobcat style implements, and trailers carrying lawn service equipment, shall

not be stored or parked within residential zones.

In multi-family, mobile home parks, or townhouse developments, storage of recreational vehicles or boats
shall be in designated areas only. These designated areas shall be illustrated on the appropriate zoning
permit or site plan,

In employment or commercial districts, recreational vehicles or boats, shall be placed in designated storage
areas only which are indicated on the approved Site Plan and not in any designated parking area,

The following provisions apply only to the City of Union (the provisions stated above do not apply to

the City of Union):

Parking and/or storage of recreational vehicles, travel trailers, trucks, boats, and trailers used solely for the
transport of the resident’s recreational vehicle(s) is permitted in residentially zoned areas, provided all of the

following conditions are satisfied:

No more than two (2) such vehicles may be parked or stored on a single dwelling's property.

a)

b) No more than .bne (1) such vehicle may be parked or stored within the front yard of a dwelling.: .

c) Such vehicles shall not be occupied for living purposes.

d) Such vehicles shall be limited to those owned by the occupant of the dwelling.

e) Such vehicles shall not be parked where such parking or storage shall constitute a clear and
demonstrable traffic hazard, or be a threat to public health or safety.

f) Such vehicles shall not be parked within the front yard where there is an existing driveway leading
to the side or rear yard of the residence than can accommodate such vehicle.

g) Such vehicles parked in a front or side yard shall be parked on a paved surface.

h) Such vehicles parked in a front yard shall not exceed twenty five (25) feet in length, nor eight (8)
feet six (6) inches in width, exclusive of accessory items such as antennas, masts, etc.

i) Parking such vehicles in a front yard parallel to the front property line is prohibited except where a
curved or circular driveway exists. In those cases, suitable screening of the vehicle shall be
provided by the occupant of the premises.

Definitions:

a) Recreational vehicles, travel trailers, trucks, boats, and trailers as referred to in this section shall
mean vehicles, boats, vessels or other types of portable structures, with or without a mode of
power, licensed or unlicensed, that are without permanent foundation, which can be towed, hauied,
sailed, or driven, and are designed primarily for recreational, camping, fishing, sailing, and/or travel
use, such as, but not limited to, travel trailers, motor homes, buses converted to recreational or
other non-commercial uses, vans, trucks with or without camper shells, campers, camping trailers,
motorcycles, off-road vehicles, aircraft, boats or other vessels,

b) Front yard is that portion of the property measured from the front plane of the dwelling to the street,
exclusive of sidewalks.

c) That any definition herein is in conflict with any definition in Article 40 shall control the definitions

in this section.
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direct or reflected glare which is visible

SECTION 3138
Other General Provisions
The purpose of these supptementary
classification of uses,.erareas where proble

rict regulations is to set specific conditions for various uses,
e frequently encountered.

SECTION 3142
Home Occupations

Occupations of personal services, profe
within a dwelling will be permitted only if they meet all of the foll

ssional office or studios which are maintained or conducted solely
owing performance standards: -

1. The use is clearly incidental to the principal residential use;
2. The use is conducted entirely within a dwelling and not in any accessory buildings;
3. Only members of the household residing on the premises may be the primary

owners/operators of such operation, in addition, no more than one (1) person, other than
members of the household residing on the premises, shall be engaged in such operations;

4, No commodity shall be sold on the premises in connection with such home occupation;

5. There shall be no change in the exterior appearance of the building or premises, to evidence
that such property is used for a non-residential use;

6. No traffic shall be generated by such home occupation in greater volumes than would be
expected in the residential neighborhood;

exterior evidence of such use being conducted by reason

7. No home occupation shall resultin
hes, glare, odors, noise, or vibration discernible from

of atmospheric pollution, light flas
abutting properties.
8. No signage or other on premise advertising shall be used in conjunction with a Home
Occupation. ‘

Any home occupation conducted under this section shall not be a nuisance to any abutting properties or to
the general neighborhood. .

ECTION 3147

Terhpgrary Buildings ' _
Temporarybuildings, construction trailers, equipment, and materials used in conjunction with cafistruction

work only mayag permitted in any district during the period construction work is in progress, but such
temporary facilities shall be removed upon completion of the construction work. St?r}ge/o?such facilities or
equipment beyond the corqpietion date of the project shall require a site plan or zoning permit application as
applicable approved by the Planning Commission. These temporary o fidings cannot be used for
advertisement of any kind. How&wer, the temporary building may disptdy the builder's and/or developer's

' name/s.

SECTION 3149
Parking and Storage of Certain Vehicles

Unlicensed vehicles and disabled vehiclpe

hall be stored indide an enclosed building or structure. Disabled
vehicles are those which are in amystate of disassembly, unabte o drive under their own power, or are
otherwise not roadworthy foreriving on public streets. Automotive vekicles shall be parked or stored on a
paved surface, except where driveways and parking areas serving one singhe~family residence on a lot of one -
acre or more shallb® exempt from this requirement (refer to Section 3314). Rowgver, this exception shall
not apply insige’the City of Florence. One recreational vehicle or one trailer, which does not exceed 25 feet
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Kevin Wall

From: Kevin Wall
Sent: Friday, March 01, 2013 12:31 PM
To: Mitch Light :
Subject: FW: Property 15487 Lebanon Crittenden Rd

From: Matt Smith [malto: MSmith@ZSLAW COM]
Sent: Friday, March 01, 2013 12:27 PM

To: Kevin Wall :
Subject: Property 15487 Lebanon Crittenden Rd

Kevin,

This is just to follow up my telephone call to you this afternoon. In response to the letter you senv‘t February 7, 2013, mr.
Ray Ranscum will be removing his wreckers and stored vehicles to his Walton site by March Bﬁ and will be applying to
operate a legal Home Office Occupation in the next week. Thanks.

Matt

Matthew C. Smith, Esq.
Ziegler & Schneider, P.S.C.
541 Buttermilk Pike

Suite 500

P.O. Box 175710
Covington, Ky 41017
(859) 426-1300 (phone)
(859) 4260222 (fax)

contained in this e-mail or any attachment hereto was not intended or written to be used, and cannot be used, for the
purpose of (i) avoiding penalties imposed under the Internal Revenue Code or (ii) promoting, marketing or
recommending to another party any transaction or matter addressed herein. :



Kevin Wall

From: Kevin Costello

Sent: Thursday, March 07, 2013 2:58 PM

To: Ray Branscum

Cc: Kevin Wall; Mitch Light

Subject: RE: 15487 HWY 491 Verona, Ky 41092

Mr. Branscum:

From your e-mail message, | understand that you have retained a different attorney and need

additional time to consult with him/her regarding your proposed use and the appropriate

"review procedures for your property located at 15487 HWY 491 in Verona. Asa result, | am
extending the deadline by 2 weeks or until March 22" to submit documentation on the prior
use of the property or the appropriate permit/review application in order to be in compliance
with the zoning regulations. Please feel free to contact our office if you need further

assistance on this matter.

Sincerely,

Kevin P. Costello, AICP
Executive Director _
Boone County Planning Commission

From: Ray Branscum [mailto:info@rbirepair.com] -
Sent: Thursday, March 07, 2013 12:21 PM

To: Kevin Costello

Subject: 15487 HWY 491 Verona, Ky 41092 '

Dear Mr Kevin Costello, I am requesting two additional weeks to remove stored vehicles and equlpment I have
a new attorney and would like to reconsider home occupancy permit application. -

Thank you
Ray Branscum



HEMMER
® [ DEFRANK

ATTORNEYS AT LAW

Email: rbrueggemann@hemmerlaw.com
Direct Dial: 859-578-3855 '

April 5, 2013 IE @ EMH—‘W—“EL =2a

Mr. Kevin Costello . :

Mr. Kevin Wall LI

Mr. Mitch Light | APR =8 201 |
Boone County Planning Commission '

: BOONE COUNTY

2950 Washington St PLANNING COMMISSION
Room 317 : ;

P.O. Box 958

Burlington, KY 41005

Re: 15487 Lebano@_Crittenden Road / Ray Branscum

Dear Messrs. Costello, Wall,e'm'd Light: |

I write on behalf of our client, Mr. Branscum, and in follow up to our meeting of March .
14, 2013 concerning his property at 15487 Lebanon Crittenden Road, Verona, Kentucky. First,
thank you for taking the time to meet with me. As indicated at our meeting, I’ve obtained
evidence to support our position that the property is subject to a nonconforming use classification
pursuant to KRS § 100.253(3) asa heavy trucking, truck repair and excavation business. I've
enclosed a Memorandum of fact documenting that operation was in continuous existence on the

property for more fchém ten years.

Once you have had a chance to review the enclosed, I trust you will agree the evidence
supports the nonconforming use of a heavy trucking/repair business exists. Please let me know
whether you deem a towing business/truck repair facility should fall under “the same or a more
restrictive classification” as a heavy trucking, excavation and repair. I will look forward to

hearing from you.

If you have any questions concerning the enclosed Memorandum please feel free to call.

Again, I appreciate your time and attention to this matter, Thank you very much.

Sincerely,

E Richard A. Brue a

250 GRANDVIEW DRIVE, SUITE 500, FT. MITCHELL, KY 41017-5646 = PHONE 859.344.1188 = FAX 859.578.3869



MEMORANDUM

To:  Boone County Planning Commission (“Commission”)
From: Richard A. Brueggemann, on behalf of Ray Branscum

Re:  Nonconforming Use/15487 Lebanon Crittenden Road, Verona

Date: April 5,2013

This memorandum  presents the facts and supporting evidence .as to why the
property located at 15487 Lebanon Crittenden Road, Verona 41092 (the “Property”) has
an established nonconforming use as a heavy trucking/excavation, truck/heavy equipment
repair business (the “Heavy Truck Terminal & Repair Business”). .

. BACKGROUND

Mr. Thomas Morgan first obtained interest in the Property on August 18, 1986.!
Sometime thereafter, Thomas gained full possession of the Property and commenced
- operating a Heavy Truck Terminal/Repair Business. At the latest, this business was
operating on the Property by July 9, 1998. 2 (irca December 2003, Mr. Thomas
organized his business as a legal entity called, “All Ways Trucking & Excavatmg LLC,”
which continued operating a Heavy Truck Terminal & Repair Business on the Property.’
Although no Ionger operatmg as a sole proprietor, Mr. Thomas ‘owned All Ways
Trucking & Excavating’ LLC.* On some date between October 9, 2011 and January 31
2012, Mr. Thomas or All Ways Trucking & Excavating, or both vacated the Property
,On January 31, 2012, Mr. Branscum purchased the Property Thereafter, Mr. Branscum
began operating his business on the Property. Mr. Branscum’s use of the property
primarily consists of a terminal to stage or park his tow trucks and vehicles towed, and a

repair facility, primarily for his tow trucks (the “Towing & Repair Business”).

! See deed recorded at Deed Book 350, Page 178, in the records of the Boone County Clerk’s office in
Burlington, Kentucky. The initial Thomas interest was as remainderman to a life estate of Finley and Edna
Centers.

2 See July 9, 1998 Truck & Trailer Supply Invoice and delivery information at Exhibit L.
) 3 See Articles of Organization filed for All Ways Trucking & Excavating LLC, attached at Exhibit A.
d.
> See Daly, Nancy, Boone County Police Reports, The Boone County Recorder, October 23, 2011
greportmg theft of tools at Property on October 9, 2011); copy is attached at Exhibit B.
See deed recorded at Deed Book 1001, Page 376, in the records of the Boone County Clerk’s office in

Burlington, Kentucky.



II.

‘THE PROPERTY HAS A NONCONFORMING USE

A. Applicable Law.

KRS § 100.253(3) states that:

Any use which has existed illegally and does not conform to thé
provisions of the zoning i'egulations, and has been in continuou_s
existence for a period of ten (10) years, and which has not been
the subject of any adverse order or other adverse action by the
administrative official during said period, shall be deemed a
nonconforming use. Thereafter, such use shall be governed by
the provisions of subsection (2) of this section.

B. Proof of Continuous Use.

Although we currently do not know the exact date that Mr. Thomas
ceased operating his All Ways Trucking & Excavating, it had to be sometime
after October 9, 2011. Police Reports for the Boone County Recorder indicated
tools were stolen from the Property on that date.” In addition, delivery records
from Truck & Trailer Supply show deliveries of truck parts being made to the
Property for All Ways Trucking & Excavating LLC at least as late as May 5,

2011.% The following evidence proves that Mr. Thomas used the Property as a

Heavy Truck Te_:rmineﬂ & Repair Business for ten continuous years prior to Mr.
Branscum’s purchase: First, this is demonstrated by sworn testimony of -
property owners of parcels adjoining or near the Property. The testimony of -
these individuals is also corroborated by business records showing deliveries of
truck parts, payment records of Boone County, Kentucky, PVA assessment
cards, and articles of organization.

1. Testimony of Neighbors

Mr. Gene Dixon,” Charles “Walt” Ryan,'® Susan Stephenson,'! Lee
Anne Ryan,'? and Rhonda Dixon,"” all owning parcels and living near the
Property for more than ten years, have testified that:

7 See and fn. 4., supra., see also Exhibit B, '

® See May 5, 2011 Truck & Trailer Supply Invoice and delivery information at Exhibit C,
> See Affidavit of Gene Dixon at Exhibit D,

' See Affidavit of Charles “Walt” Ryan at Exhibit E.

'! See Affidavit of Susan Stephenson at Exhibit F,

2 See Affidavit of Lee Anne Ryan at Exhibit G.

1 See Affidavit of Rhonda Dixon at Exhibit H.



e Mr. Morgan Thomas operated a trucking and excavation
business out of the 15487 Property for at least ten continuous
- years prior to the time Mr. Branscum began his operation there.

e Mr. Thomas’ use included equipment and trucks parked about
the 15487 property, and parts and tires stacked outside. Mr.
Thomas also performed repairs to trucks on the property.

¢ MTr. Branscum’s current use and operation of the 15487 Property
is less intense and more esthetically pleasing than was that of

Mr. Thomas, the prior owner.

‘The consensus of these property owners is that Mr. Thomas operated a
Heavy Truck Terminal & Repair Business at the Property for at least ten years..
They also all agree that Mr. Branscum’s current use of the Property is less
intense and more esthetically pleasing than was the prior owner’s.

2. .Corroboration of Sworn Testimony

In addition to the police and business records cited above documenting the
Property’s use as Heavy Truck Terminal & Repair Business in 2011, the following
demonstrates occurred for more than thirteen years prior. Business records from
Truck & Trailer Supply show deliveries of truck parts were made to the Property at
least as early as July 9, 1998.'"* Vendor records of Boone County demonstrates
payments being made by the County to All Ways Trucking & Excavation during
periods from 2003 through 2005." The records of the Kentucky Secretary of State
indicate Mr. Thomas organized All Ways Trucking & Excavating LLC .in
December, 2003."® Property Assessment cards from the Boone County Property
Valuation Administrator’s office show photos of the Heavy Truck Terminal &
Repair Business in operation on the 2006 assessment card.!” This 2006 card shows
two buildings being used in the Heavy Truck Terminal & Repair Business, one as
the shop for trucking being approximately 30’ x 50’ and the other being 46’ x 36’
more or less.'® The assessment card for 2002 has a sketch of the metal 46’ x 36’

building that was in use at that time. 19

4 See July 9, 1998 Truck & Trailer Supply Invoice and delivery information at Exhlblt L
15 See Boone County’s Vendor Payment Records at Exhibit J.

16 See Exhibit A.

7 See 2006 Boone County PVA Assessment Card at Exhibit K.

18
Id.
% See 2002 Boone County PVA Assessment Card at Exhibit L.



III. CONCLUSION

Mr. Thomas’ Heavy Truck Terminal & Repair Business was in continuous
existence for a period of at least ten years. Even without more, the sworn
testimony of five neighbors who witnessed that operation throughout the years
establishes this continuous use of the Property. And their testimony is corroborated -
with business "and government records throughout a span of over 13. years.
Pursuant to KRS 100.253(3), this evidence establishes Mr. Branscum’s Towing &

Repair Business is a nonconforming use.

Respectfully Submitted,

chard’ A Brueg
Hemmer DeFrank PL = .
250 Grandview Drivg, Suite 500
Fort Mitchell, Kentucky 41017
(859) 344-1188 , '
RBrueggemann@HemmerLaw.com

Counsel for Mr, Ray Branscum
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'EXCAVATING, LLC (the “Company”).

0574148.06 >3
John Y. Brown {li :

Secretary of Statv
Received and Filed

ARTICLES OF ORGANIZATION 92003 10:12:42 AM |
Fee Recg!pt: $40.00

OF

ALL WAYS TRUCKING AND EXCAVATING, LLC

The undersigned organizer, JAMES G. WOLTERMANN, hereby executes these Articles
of Organization for. the purpose of forming and organizing and does hereby form and organize a
Kentucky limited liability company pursuant to the Kentucky Limited Liability Company Act in
accordance with the following provisions: : ' ' :

ARTICLE I
NAME
The name of the limited liability company shall be ALL WAYS TRUCKING AND
| ARTICLETI
INITIAL REGISTERED OFFICE AND INITIAL REGISTERED AGENT

The street address of the Company’s initial registered office shall be loca.ted. at 40 W. Pike
Street, Covington, Kentucky 41011 and the initial registesed agent at such office shall be James
G. Woltermann. o ‘ ‘

ARTICLE III

INITIAL PRINCIPAL OFFICE

The mailing address of the initial princfpai office of the Company shall be located at 4999.

Burlington Pike, Burlington, Kentucky 41005.
ARTICLE 1V
STATEMENT OF MANAGEMENT

The Company shall be. managed by its member or members in accordance with the.

Operating Agreement of the Company.

EXHIBIT A




ARTICLE VI

DISSOLUTION

The Company does not have a specific date of dissolution. The Company shall dissolve as
provided in the Kentucky Limited Liability Company Act and the Operating Agreement of the

Company.
ARTICLE v
STATEMENT OF LIMITED LIABILITY
Except as otherwise provided by Kentucky law, no member, manager, agent or erﬁployee of

the Company shall be personally liable for the debts, obligations, or liabilities of the Company,
whether arising in contract, tort or otherwise, or for the acts or omissions of any other member, .

Mmanager, agent or employee of the Company.

COMMONWEALTH OF KENTUCKY
' ) SS:

COUNTY OF KENTON )

I [ ‘fm_g Foenin | a Noté:y Public, do hereby certify that on the 12 day of
December, 2003, personally appeared before me JAMES G, WOLTERMANN, who, being first

duly sw

“OTARY PUBLIC - STATE AT LARGE
My Commission Expires: ‘?,/ 407 .

2




CONSENT OF INITIAL REGISTERED AGENT

Pursuant to the provisions of Chapter 275 of the Kentuicky Revised Statutes, ths undersigned

as the initial registered agent identified in Aticle Il of the Articles

resigns in accordance with the Kentucky Limited Liability Comp

Act.
7/
. / 4
~ zéxﬁfs G. WOLYERMANN
ITIAL REGISTERED AGENT

COMMONWEALTH OF KENTUCKY )
. - ) SS:

COUNTY OF KENTON _ )

of Organization of ALL WAYS

TRUCKING AND EXCAVATING, LLC (the "Company"), hereby consents to serve the-
Cornpany in that capacity until such time as such appointment is termjpated or until/ﬁfe undersigned .

1, W. { omact ,éSHE/( . a Notary Public, do hereby certify that on the 12" day of .

_.December, 2003, personally appeared before me J . ‘
duly swom, declared that he is the initial registered agent of ALL WAYS TRUCKING AND

AMES G. WOLTERMANN, who, being first .

EXCAVATING, LLC, that he signed the foregoing consent as she initial registered agent of the-

Limited Liability Company, and that the statements contained therein are true.

“‘ .

v .

W. Thomas Fisher
Adams, Stepner, Woltermann

& Dusing, P.L.L.C. -

40 West Pike Street

P. O. Box 861
Covington, Kentucky 41012-0861
(859) 394-6200

NOTARY PUBLIC -.STAT?‘T/ARGE ,
My Commission Expires: 474/C / ‘



ADAMS, STEPNER, WOLTERMANN & DUSING,

P.L.L.C.
: CHtlorn oy and Eowmmé»a al .\/?czw
DONALD L STEPNER ¢ LOM & SCHLARMAN « f
JAMEX G WOLTERMANT * SQOTT M GUENTHER
e et N D STRE ' B g SUTE 1
MICH b LY
DENNIS B WTLLIAMS IEFFREY A STEPNER*® 40 \VEST PIKE ET ' FLORENCE KENTUCKY 410212376
JAMES & KRUEX = W OTHOMAS FISHER ¢ . FA‘X’:"’;;-;IH‘:“
TEYTREY C MANDQ ¢ BIAN N ELLERMAN *nv . . 378
MARC D INKTZ JASON € KULILAAN » P'O‘ BOX 861 '
STACEY l,- Graux = MARY FYLE BUNNS » , . X '
MARY ANM STEWART ¢ TARA R JONES o . - . *
COVINGTON, KENTUCKY 41012 0861 107 ASHLAND AVENUE
. . . ) CINCINNATL OHIO 44206
859-394-6200 ek

*ALSO ADMITTED IN OHIO
** ACAUTTED ONLY IN OHIO

% ALSO ADMITTED [N OHIO & INUIANA FAX 859-291-7902

CHAXLES § ADAMS (1%08.1971)
C GORDON WALKER { 1% :}907

December .12; 2003

Kentucky Secretary of State
700 Capital Blvd
Frankfort, KY 40602

RE: All Ways Ti'ixékihg and Excavating, LLC
To Whom it May Cé;nccﬁi: o

Enclosed, please find the original Articles of Organization for All ‘Ways Trucking and'
Excavating, LLC along with two (2) copies and a check in the amount of Forty Dollars and
00/100 ($40) for filing fees. Please return a filed stamped copy to our office using the enclosed.
self-addressed stamped envelope. S

If you have any questions, please contact me.

Very truly yours,

Adams, Stepner, Woltermann
& Dusing, P.L.L.C.

N IRIY?
L ’j:?"’ b / e

’/-/Stécy R /Hanna

Legal Secretary/Assistant to
W. Thomas Fisher

:sth

enclosures




Boone C‘ounty police reports | The Boone Blog

Boone County police réports

10/23/11 at 8:44pm by Nancy Daly

Comments

Fmeio] [ uke|{o]

ARRESTS/CITATIONS

Khadim Dlop, 57, leaving the scene of an 'acqldgnt_ét U.5. 42, Aug. 29,

Kimberly Collins, 34, shopilfting at 5000 Mall Rd., Aug. 29,

Michael R, Haste, 41, operating a molor vehicle ona suspended or revoked license at |-75 northbound,

Aug. 28.
Oscar Meila, 21, DUl at Cavalier Blvd., Aug. 28,
Phillip W, Jones Jr.. 43, DU, reckless driving at [-75 northbound, Aug. 28.

Michae! E. Gabbard, 32, first-degree criminal mischief, DUI, leaving the scaene of an accident at 7123
Manderlay Dr., Sept. 14.

Skyler N. Schwers, 18, shoplifting at 1100 Hansel Ave., Sept. 16.

Joseph L. Cockerham, 26, theft of identity of ar\olh'er‘, theft by unlawful taking, glving officer a false
name at Mt. Zion Rd,, Sept. 17.

Malthew L. Honshell, 27, p'ossesslori of controlled substance (heroln), possesslon of drug
paraphemalla at Whitfield Ave., Oct. 8.

Laura E. Mckenzle, 28, public lntoxlcaﬁcr{ - controlled substance at 186 Hughes Dr., Oct. 8.
Joanna E. Martin, 28, promating contraband at 3020 Conrad Ln., Oct. 8.

Joanna E. Martin, 28. publle Intoxication — controlled substance at 4841 Houstc;n Rd., Oct. 8.
Lisa Ann C. Hopper, 39, theﬂ-shopllfﬁng at 12300 Towne Center Dr.,IOct. 8.

Stephanie M. Prewitt, 26, public Intoxication, dlsord.erly conduct at 805 Jenny Ct,, Oct. 8.

James Q. Gabbert, 68, promoting prostitution at 148 Richwoad Rd., Oct. 7.

Page 1 of 6

EXHIBIT B
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Boone County police reports | The Boone Blog Page 2 of 6

Garrett A. Hardy, 24, DUI at 762 Froglown Rd,, Oct. 7.

Lynda D. Root, 37, theft-shoplitting at 635 Chés!nul Dr., Oct. 6.

Jason R, Abner, 33, drlvlng on suspenqed license at 1583 Basswoad Ct., Oct, 5,

Zach V. Danlels, 27, burglary, public intoxication, reslsting arrest at 1234 North Bend Rd., Oct, 5,

Dyna L. Dalley, 42, leaving scene of accldent, driving on DUI suspended license at 106 Main St., Oct,
8.

Schnider M. Jonathan, 21, public Intoxication at Kingsgate Dr. and Princeton, Oct. 3,
Destiny M. Gardon, ag, theft-shoplifting at 12300 Towne Center Dr., Oct. 3,

Alforiso Macedo, 26, no operators moped licanse, fallure to produce Insuranca card, DUl at Roe Street
and Alta Vista, Oct, 3, '

lNClDENTS/lNVESTlGATIONS

Assaulit
VIct!.m assaulted by known subject at 7208 Ho;:eful Rd,, Aug. 27,
Fourth degree at 9431 Cloverr!m Dr.',,OcL 7.

Burglary

Hotel room broken Inta anditems taken at 50 Cavaller Bivd., Aug. 29.
Residence broken Into and Items laken.at 7787 Ewing Blvd., Aug. 29,
Resldence broken Into and items taken at 103 st qudes Clr,, Aug. 28,
Resldence broken Inta and Item; faken at 9716 E, Bend Rd., Sept, 12,
Secand degree at 2225 Verona Mudlick Rd., Oct. 8.

Camputer hardware/software stolen at 10734 N. Calle Victoria Rd., Oct. 8.
Firearms, Jewslry stolen at 14075 Brown Rd., Oct, 6.

Third degree at 1234 North Bend Rd., bct. 5,

Criminal mischlef

ﬁle:///S:/RAB/Branscum,%2ORay/Boone%2OCounty%2ODolice%ZOreports%ZO%ZOThe%Z... 4/5/2013



Boone County police reports | The Boone Blog Page 3 c;f 6
Vehlcle vaqdallzed at 8213 Preakness Dr., Aug. 27. .

Property vandalized at 10412 Dixie Hwy., Sept. 18.

Vehicle vandalized at 1155'V\)oddwlde Bivd., Sept. 26,

Vehicle vandalized at Dixie Hwy., S.ept 16. |

Property vandallzed at Orleans Elvd., Sept 17 :

Turfed yard damaged/vandalized a.t 82{3# Dl}(ie Hwy..lgch 8.

Structures damaged/v;nqallzed ét 430:S;nnybrook br., Oct. 7.

Automobiles damaged/vandalized at 249% Hilliard Dlr., Oct. 8,

Crimlnal possession of forged Instruments

Negotiable isniruments wunleﬁgiledlforged at-68 Cami Cf., Oct, 6.

Forgery, theft | ~

.Negotiable Isntruments (éhec.k) counterfé]teﬁ/forged .and stqlen at 5993 Merchants St., Oct. 6.
Fraud
“Victim's checking accqun! lnfonnzillon sig;lgn at 10.8‘15 Merrgl( Rd..‘vA.u.g.' 1 B‘.
Victim’s checking account info:nnat!on s.utolen at 7614 .Clo‘udstone Dr., Sept. 22,
Victim's checking accqunt lnformatlon stolen at;1553. Bordeaux Dr.,-Sept. 23,
Sublact attempted to use a stolen credit card at 4800 Hou;ton Dr., Sépt.'25.
Incideﬁt report

Stolen property recovered at 5000 Mall Rd., Aug. 29..

{nvestigation at resldence at 600 Qlalr Dr,, Sept. 26.

Promoting contraband

Drugs sefzed at 3020 Conrad Ln,, Oct, 9.

Terraristic threatening

ﬁle:///S:/RAB/Branscum,%ZORay/Boone%ZOCounty%20police%20reports%20%20The%2... 4/5/2013
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Third degree at 1739 Deer Run Dr., Oct..9.

Third degree at 326 Racky Point Ct., Oct. 5.

Theft

Tools stolen at 15487 Lebanon Crittenden Rd., QOcl. 8,

Taols stolen at 12438 Hutton Dr., Oct. 9.

Computer hardwarelspﬂware stolen at 280 Mellnda Ln,, Oct. 6.
ltems stolen al 396 Wysterla Village Dr., Oct, 4.

ftems stolen at 8276 Camp Erst Rd., Oct, 5 '

Vehicle parts/accessorfes stolen at 69 EiL':ds Pleasure Ct., Sept. 26,
Jewelry stalen at 12300 Towne Center Dr., Oct, 8.

Merchandise stolen at 635 Chestnut Dr.., Oct, 8.

Consumable goods stalen at 198 M#ry ‘G.mbbs Hwy. dcf. 4,
Subject tried to steal gaods ﬁom Ma:cy's' at 50:00 Maﬂ Rd., Aug. 29,
Subject tried to steal mer(‘:handlse (r?)m T?QQ‘» aé ‘1:100‘Hansel Ave,, Sept. 16,
Bieycle stolen from residence at 6810 Sebree Dr., Aug. 29'.
Reglstration plate stolen from ‘vehicle at 6759 .C'fulrﬂs V\(ay., Aug. .29.4
Items stolen from residence at‘ 5959 'Shenéin.dldlah D'r.l', A"ug‘; 29,
Items stolen from residence at 5617 Re& le(le TI:, /%qg; 29:

Items stolen from residence at 111 Lioyd Ave,, Aug. 28,

ltems stolen from restaurant at 8455 U.8, 42, Aug. 27.

ltems stolen from restaurant at 7635 Mall Rd.,, Aug. 27,

Purse stolen from victim at Meljer at 4990 Hauston Rd., Aug. 27,

Items stolen from resldenca at 13 Meadow Lq., Aug, 27.

file:///S:/RAB/Branscum,%20Ray/Boone%20County%20police%20reports%20%20The%2... 4/5/2013
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- ltems stolen from business af 3675 N. Bend Rd., Aug. 24.
lterns stolen from residence at 5028 Hand ﬁd., AUQ. 29,
ltems stolen from resldence at 1502 Dubiin PL., Aug. 31.
items stolen from business at 2006 Peigrsbu;g:Rd.'. Sept. 1
items stolen from residence at 2372 Frontier Dr:, Sept. 2. '
ltems stolen from residence at 1502 Dublin Pl., Sept. 23, '

Items stolen from residence at 7457 Cl;glr;jbeﬁar{d er;.‘SépL 24,

Items stolen from resldence ;1‘11390 élg Eolna‘ChUrch Rd., Sept. '27. ‘

Items slolen from business at 7141 +uﬁway Rd., Sept. 17.

Theft from auto

Vehicle broken ipto and Ilgms laken at7153 Spruce l$_L..Aug. 29, )

Vehicle broken Irﬁo and Ife;ns ‘taken' at 1330 Tama‘rack 6lri. Sept. 14;

ltems sloleﬁ at 2255 Hawes Dr., Oct 8. .- ‘ |

Credidebit cards stolen at 181 Q\}eﬁa:né Ridge No, jgjé, Oct. 6.

Véh{cle parts/accessories stolén at 10685 Avia}!t:;n Blvd., Oct. 6.

Thett of auto |

Vehicle stalen and not ;'ecov;aredllal Gaéou'E}ownl‘rl\g‘ ;r.ri.,. Sept. 16.
About police réports.

" The Community Recorder publlshes !hé né}r)es of alf adults charged with offenses. The Information Is a
matter of public record and does not imply guiit or Innocenca. ‘
To contact your Idcal police depariment:

Boone County Sheriff Mike Helmlg..at 334-2175; |

Florence Police Chief Tom Szurlinski at 847-5420.

Posted in: Palice'Reports

file:///S ./RAB/Branscum.%20Ray/Boone%20County%20police%20reports %20%20The %2... 4/5/2013
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**Duplicate Copy**

SOLD TO

AL150  ALLWAYS_ TRUCKING,. INC.
PO BOX 195 -
_VERONA, KY 41092

__ TRUCK & TRAILER SUPPLY
T“”"S"U”;gf@“‘“ (Div, of Robert ],

WALTON, KY 41094
Phone: 839-485-8800. or 888-635-1906, Office Fax: 859-572-1051
www. TruckandTrailefSupply Net Parts Fax:, 859-485-8800

Paul Co '
161 S N G N BIKE 45/05/11

KK164561

**% CREDIT CARD

SHIF'TO

ALLWAYS TRUCKING,

INC

o»> I NV O T C E €<<

15487 LEBANON CRITTENDEN R.D
VERONA, XY 4109

NET 10TH PROX

MIKE PAUL.

25.75

4 EA | LSE-4707Q-H23 LINED. "Q-PLUS" SHOE-EXCH-PREM
2 EA | UNL-4707Q 74 ¢ PLUS CORE : 21.50
2 ‘EA | RWS-KITSQ0OHDBULK (Q BEAKE KIT-HEAVY DUTY 12,67
2 EA | BDG- 31413 |8 HOLE i6.5 X 7.00 BRAKE DROM ‘175,30
¥ ‘CORES M.ﬂ[ST EE-RE’.L‘Q&NED' W,I-'.I‘.HI'I 90 DAYS TO RECEIVE CREDIT ¥¥
w#+% EKCHANGE CORE'S DUE %%¥¥ |Quantity core Valde
UNL-4707Q° ' 2 . - 21.50
** Exchang¢ cores not received Ivi:\:_h-i’q 5 days ‘will be billed **
THANK YOU
CHECK OUT OUR WINTER CHEMICALS, CHAINS, ETC PARTS 521.94
WE APPRECIATE YOUR BUSINESS LABOR 0.00
SUB-TOT 521.94
N TAX 31.32
ALL RETURNS SUBJECT TO PRIOR. APPROVAL
Terms - Net 10th Prox. 1.5% per month (18%) per Annum O accqunts 30 days past due TOTAL 553.26

The factory warranty constitutes:
all warranties, cither express or imphed i
seller neither assumes for authoiizes any o

1all of the warmnncs with réspect to thei :sale.of this |tcmlucms The seller hereby ‘expressly dlsclaims'
including any lmphed warranly of mcrchanmbxhty or fitness for a: -particular {)urpose. and the
ther perion. fo. assume: ‘for it aniy liability in cotinestiory with thé salg.of this

emvitems.

EXHIBIT C



In Re: 15487 Lebanon-Crittenden Rd Verona, Kentucky 41692
Boone County Planning Commission v. Ray Branscum

AFFIDAVIT OF GENE DIXON

Comes now affiant, Gene Dixon, after having first heen duly cauitioned and
sworn, deposes and states as-follows according to his best recollection and b.el'ief;

1. Myname is Gene Dixon. I am of legal age and .reside at15458 Lebgnoﬁ-»
Crittenden Rd Verona, Kentucky 41092, I have personal knowledge concerning
the statements in this affidavit.

2. Tama ﬁéi‘ghbo: to Ray Branséum, Mr. Branscum owns the property at
15487 Lebanon-Crittenden Rd Verona, Kentucky 41092 (the “15487 Property”).
M. Branseum..‘curxenﬂy<<ob.erates a ‘,towing service out of the 15487 Property.

é,. M'r..A'Morgzan. Thomas owned the 15487 Property before Mr. Branscum
acquired it. Mr-,,.’,lI"ho.r._leas operated a trucking and excavation busiiness-.ouf*of the
15487 Property for at least ten continuous years prior'to the time Mr, Brénscﬁm. |
began his.operation there. Mr. Thomas’ use:included equipment and trucks
parked about the 15487 property, and parts-and tires stacked outside, Mr,
Thom.a.sais.o peiformedmpairs to trucks on the property.

4. Itis myviewasa, n%‘ghbor that-: Mr. Branscum’s current use and operatiorn
of the 15487 Property is less intense and more esthetically pleasing than was that.
of Mr, Thomas, the prior.owner.

FURTHER, AFFIANT SAYETH NAUGHT,

AL
Gene Dixon

EXHIBIT D
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COUNTY OFBOONE. . )

STATE OF KENTUCKY )
) 188

Theforegomgafﬁdzmt was: 51gned, acknowledged and sworn'to before me,

a notary public for the State and Cotinity-aforesaid, onthis A0
2013, by Gene Dixon as his own free and voluntary act.

Q¢ F) dayofMarch .




In Re: 15487 Lebanen- -Crittenden Rd Verona, Kentucky 41092
Boone Counly Planmng Commission v. . Ray Branscum

Comes now 'afﬁant’ Charles (“Walt ") Ryan, after having ﬁrst been duly
cautioned and sworn, deposes dnd states as follows accordmg to his best
Tecollection and, behef

1. Myname is Charles (“Walt”) Ryan, I am of legal age and reside at 15329
Lebanon-Crittenden Rd Verona, Kentucky 41092. I have personal knowledge
concerning the statements in this affidavit,

2. lama neighbor to Ray Branscum, Mr, Branscum owns the pr"operty'at
1548y Lebanon—Cnttenden Rd Verona, Kentucky 41092 (the 15487 Property”)

"Mr. Branscum currently operates a towmg service out of the 15487 Property

3. Mr. Morgan Thomas owned the 15487 Property before Mr. Branscum
acquired it, Mr, Thomas operated atrycking and excavation businessoiit of the
'15487 Property for at least ten continuous years prior to the time Mr. Branscum ,

-began his operatlon thele Mr Thomas’ use included equipment and trucks
parked about the 15487 pmperty, and parts and tires stacked outside, Mr.
Thomas also performed repairs to trucks on the property.

4. Itis my view as a.neighbor that Mr. Branscum’s current use. and operation
of the 15487 Property is less intense.and more. esthetically pleasing than ‘was that
of Mr, Thomas, the prior owner.

Charles (“Walt”) Ryan ”
EXHIBIT
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COUNTY OF BOONE * - )

2013, by Charles (“Walt”) Ryan as his own free and yoluntary act. *

STATE, OF KENTUCKY )
- ) 88:

The foregoing affidavit was signed, acknowledged and sworn to before mte,
a notary public for the: State and County-aforesaid, on this QX >#A _day of March

Vif commission expires: C?// 3 O/// 5




In Re: 15487 Lebanon-Crittenden Rd Verona, Kentucky 41092
Boone County Planning Comumnission v. Ray Branscum..

AFFIDAVIT OF SUSAN STEPHENSON

Comes now affiant, Susan Stephenson, after having first been :i'dﬂy
cautioned and sworn, deposes and states as follows according toher best
recollection and belief:

1, Myname is Susan Stephenson. I .am of legal age and reside at i,551.§, |
Lebanon-Crittenden Rd Verona, Kentucky 41092. I'have personal lcnowiedge
concerning the statements in this afﬁdav1t “

2, Tama nelghbor to Ray Branseurni. Mrt. Branscum owns the property at
15487 L_ejbanon-Gnttendén Rd Verona, Ken‘tuc'ky 41.0‘9'2’ (the “15-4;’87 ;Prgp’@lﬁl;}."f*),
Mr. Branscum réu:renﬂy: ppenat,e's a‘towing'service out of the 15487 Property.

3. Mr. Morgan Thﬁm‘és' owned'the 15487 iPro‘penty'befoné- Mr. ’Br‘aiiééu‘m
acquired.it, ‘Mr. Thomas op.erated,atrdcldng and excavation business:out of the
15487 Property for atfile‘astten continuous years pribr to the:time Mr, Branseum
began her operation there. Mr, Thomas’ use included equipment and trucks
parked about the 15487 property, and parts and tires stacked outside. - Mr.
Thomas ‘a]s.'o performed rgpa‘ir’s’ to trucks on the property,

4. It 1s my. v1ewas a ‘nei;ghbor that Mr. Branseum’s current use and operation
of the 15487 Property is less 'i‘nt,ensnt:a and.more esthetically pleasing than was that

of Mr. Thomas, the pi’ior‘ OWRET.

FURTHER, AFFIANT SAYETH NAUGHT.{

'Susan Stephenson |




g

STATE OF KENTUCKY )

, K ) 88:
COUNTY OF BOONE )
The foregoing affidavit was signed,. acknowledged and sworn'to before me,

a niotary piiblic for the State and County aforesaid, on this _ 2+ day of March
2013, by Susan: Stephenson as'her own frée and: vohmtary act.

L _ff.wo:ary;m 4751
el i 1 /2016




In Re: 15487 Lebanon-Crittenden Rd Verona, Kentucky 41092
Boone County Planning Conunission v. Ray Branscum

AFFIDAVIT OF LEE ANNRYAN

Comes now afﬁant, Lee Ann#Ryan, after having first been duly cautioned
and sworn, deposes and, states as follows according to her best IE:COHe,cﬁQ,n and
belief:

1. My nameis Lee Anr¢eRyan. Iamoflegal age and reside at 15459 Lebanon-
Crittenden Rd Ver,o_né, Kentuqky 41092. T have personal knowledge c"on'cér,n'ingl
the statements in this affidayit. o

é. Iam aineighb,or to-Ray Branscum. Mr. Branscum owns the property at
15487 Lebanon-Crittenden Rd:Verona, Kentucky 41092 (the “15487 Property”).
Mr., Branseum gurrently operates a‘towing service out of the 15487 .Prope.r.ty,.. |

3. M 'Moi;gan'fthﬁlés owned the 15487 Property before Mr. 'Branscum
'ac'qﬁirec’iit. M. ':.I"ﬁbjrﬁhs".-(;p.ém"ced'a trucking and .excayaﬁon;busme\sssgii_t:‘ of the
15487 Property for at 'Iéas’t ten.continuous years prior to the time Mr Branscum
b,egah her operation there. ‘Mr. Thomas’ use included equipment and trucks -
parked about the 15487 prop.erﬁy, and parts and tires.stacked outside. Mr.

Thomas also;perforrhéft_'i repairs to i:mc'ks: on the property. |

4. Itis my view as a neighborthat Mr. Branseum’s cmrenf use and operation
of the 15487 Property is less intense and more esthetically pleasing than Wa,s-.tha’g .
of Mr. Thomas, the prior owner.

FURTHER, AFFIANT SAYETH NAUGHT.

EXHIBIT G
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The foregomg affidavit was s1gned acknowledged and sworn to before me,

anotary public for the State and County: aforesaid, on this 2o +A_day of March

2013, by Lee Ann:Ryan as her own free and: voluntary act,

/g ,L-z ﬁ’/{_f, /5’95,5 g

Nffary Puablic
iy commlssmn expires; 9 / i / [ f




In Re: 15487, Lebanon Crittenden Rd Verona, Kentucky 41092
Boene County Planning Commission v. Ray Branscum

AFFIDAVIT OF RHONDA DIXON

Comes now affiant, Rhonda Dixon, after having first been duly cautioned
and sworn, deposes and states as follows according to her best recdlleeﬁon and.
belief; |

1. "My:na\mé is Rhon.cilapjixon. 1 am of legal age and reside ',a"’c"1;55jb8 Lebanon-
Crittenden Rd Verona, Kentucky 41092. I have personal knowledge eoncerning
the statements i this -afﬁdav'it.

2. Iama neighbor to Ray Branscum, Mr, Branscum owns the propeity at
15487 .Lebanonrcrittenden 'Rd Verona, Kentucky 41092 Cthe “15487 Property”). |
',Mr Branscum currently operates atowmg service out of the 15487 Property

3 Mr, Morgan Thomas owned the: 15487 Property before Mr Branscum
acquired it. Mr. Thomas operated a trucking and excavation business otit of the
15487 Property for:at least ten continuous years priorto the time Mr. B'rari,scum-
'bega'n her operation there. Mr. Thomas'useincluded equipment and trucks
parked about the 15487 property, and parts and tires stacked outside. Mr.

| Thomas also performed. reparrs to trucks on.the property

4. Ttis my view as a.‘nelghbor that Mr. Branscum'’s current use and operation -
of the 15487 Property is’..le’s.s intense and more esthetically pleasing than was that
of Mr, Thomas, the prior owner.

FURTHER, AFF IANT SAYETH NAUGHT.

(\DASZINQ

Rhonda Dixon

EXHIBIT H
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a notary public for the State and County aforesaid, on this L0 77
'2013, by Rhenda’ DIXOD. as her own free and voluntary act

i - .
STATEOWKENTUCKY )
o ‘ 2 SS:
COUNTY OF BOONE )
‘The foregoing afﬁdavxt was signed, acknowledged and sworn to before me;
A day of Malch

#«5/ 5%

M oxﬁxhissmn expues* 9/‘3’ 0 // Y




TRUCK &‘ fRAILER SUPPLY

JTRUCK & TRAILER :
' SUPPL‘I

TWGTGE DA, | BTeE NORERT

07/09/98 | Trasousy |

Phione: 859.485-8800-ur. 888 ' 1906, Office Fix: 859-572-1051
www, TruckdanmllerSuppllee; Parts Fax: 859-485.8406

**Duplicate Copy*¥

SOLDTO . ‘ ' SHIP 10

o> T NV OICE <k

*k% CASH SALE wh*

AL150 ALLWAYS TRUCKING, INC, ‘ ALLWAYS TRUCKING, INC
PO_BOX 15487 LEBANON GRITTENDEN KD

VERONA,' KY 41092 VERONA, KY

CUSTOMER ORDER NO, ' * ‘fﬁf‘f‘f}ﬁ,"" ol SHRPRD VAR

CORBERMS 0 0 PAR’FSMAN."
DELIVER -COD 'NET 10TH PROX MIKE PAU'L

SHirED |67

T UNREPRIGE

1 EA | BWE-OR281865X ‘ RE-§ RELAY EMRG VLV
| EA
- FHANK You

- .
1
Ao T
. 1
\ N
! : }
‘( i

TEC-1818W36 - . [RosE AsseMEry-3eie-i/zevi.p, | 8.39

38.79

CHECK OUT OUR WINTER CHEMICALS, CHAINS, ETC
WE APPRECIATE YOUR BUSINESS

ALL RETURNS SUBJECT TO PRIOR APPROVAL
Terms - Net 10th Prox. 1.5% per monfli (18%) per annuny.on aceoiiits 3O days past due

The factary warranty constitutes all-.of the warrantics with respest & the: sale of tms itemi/items ; The seller heroby exproysly (.hsLImhn

PARTS | 55.57
. LABOR | 0.0

" guB=roT | 55,57
TAX | 3,33

all warranries, -ither express ot impqud ingluding nny tmpllcd warpanty of | ln;:rchnnnblll(y ‘o fitnesy: for a particufar rurposu and the
\

seller nither assunies nar suthuyizes sny gUhcr pcrson Wy assurie Tl iy ally 0Ty Ui conetion. Wity the gale: T thjs wemfitemms,

EXHIBIT I



Boone County Vendor Hlstory

For period July1 2003 - June 30, 2004

Vendor Name
A & A SAFETY INC
A & S ELECTRIC SUPPLY
A ALLAN SEALES, MD
A MPLAYER INC :
A M YEALEY ELEMENTARY SCHOOL
AT&T
A-1ELECTRIC MOTOR SERVICE
ABBY HUNT . .
ABS BUSINESS PRODUCTS INC
ACCENT ANNEX ENTERPRISES INC
ACCUTEX SIGNS & BANNERS
AGS GOVERNMENT SYSTEMS
ADAM HIBNER ‘ ;
ADAM SEBASTIAN ;
ADAMS STEPNER WOLTERMANN AND DUSING
ADIDAS AMERICA
ADMINISTRATIVE OFFICE OF THE COURTS
ADVANCE L.OCK SERVICE,INC
ADVANCED FACILITIES ING. .
. ADVANCED SURGICAL, CARE PSC
AEARO COMPANY .« .
AEROCRETE PRECAST CORP 2
AERUSLLC :
AIR CHEK INC . e
AIRPORT AREA lNDUSTRlAL ASSOCIATION
AIRPORT FORD '
AIT LABORATORIES
ALAN W SULLIVAN, JR
ALAN WAYNE KING
ALBERTA BAKER
ALBERTS MENS SHOP
ALDERSGATE
ALEX HAYDEN :
- ALEXANDRIA ELEMENTARY FRC ,
ALICE BOOK - I
ALICE LAWLESS
ALICE SEBREE :
ALL CREATURES VET CLINIC
ALL SIGNS EXPRESS INC -
ALL WAYS TRUCKING & EXCAVATING LLC
ALL-RITE READY MIX INC
ALLEEN COMPANY
ALLENA STEWART
ALLYSON BERNERT )
ALTERNATIVE MEDICAL EDUCATION CONCE
ALVIS LANDSCAPE & GOLF COURSE MATER
AMANDA BEGNOCHE - .

Amount
$22,433.04
$727.54
$715.00
$6,982.81
$100.00

$89.70 .

$3,325.84
$40.00
$273.00
$0.00
$200.60
$27,669.48
$49.68
$95.00
$1,052.10
$2,200.76
$43,427.90
$5,732.16
$964.00
$109.00
$201.80

. $37,050.44 - -

$79.98
$24.99
$100.00
$3,167.96
$265.00
$2,002.00
$302.45
$250.00
$10,489.88
$910.00
$125.00
$36,149.32
$250,00
$250,00
$65.69
$60.00
$1,798,00
$8,400.00
$18,816.25
$5,649.75
$260.00
$60.00
$0.00
$21,947.60
$125.00

EXHIBIT J



Boone County Vendor Hlstory
For Period: July 1, 2004~ June 30, 2005

Vendor Amount
2004 EMERGENCY SERVICES CONFERENCE : $200.00
99 CENTER INC $3.20
A & A SAFETY INC ‘ $76,760.46
A & K ENTERPRISES INC . $3,685.00
A & S ELECTRIC SUPPLY : $470.48
A ALLAN SEALES, MD ' $1,305.00
A J SEILER INC : ' . $9.01
A M PLAYER'INC - $4,302.75
A M YEALEY ELEMENTARY SCHOOL ' $50.00
A N DERINGER INC ‘ $15.20
A-1 ELECTRIC MOTOR SERVICE $3,959.42
AAA HARTFORD CINCINNATI $142.87
ABCO OIL COMPANY LLC $407.44
ABR CONSTRUCTION INC $830.00
ABS MONEY SYSTEMS INC . - $20.85
ACCENTURE LLP - : $700.10
ACCUTEX SIGNS & BANNERS e $144.00
ADAM SEBASTIAN . L : $77.37
ADAMS STEPNER WOLTERMANN AND DUSING . $37.50
ADECCO NORTH AMERICA LLC . - $182.32
ADIDAS AMERICA. . . . ' $1,631.47
ADMINISTAFF COMPANIES Il LP ' $25.00
ADMINISTRATIVE OFFICE OF THE COURTS $17,354.60
ADVANCE LOCK SERVICE INC = . $3,937.34
ADVANCED FACILITIES INC - . $1,352.00
ADVANCED TURF SOLUTIONS $2,820.00
AE DOOR & WINDOW SALES B - $177.70
AEMP ' $345.00
AEROCRETE PRECAST CORP - : $43,421.92
AFFILIATED BUILDING SERVICES INC $25.00
AGAPE DESIGN MFG LLC $0.00
AGM FINANCIAL SERVICES INC $9.95°
AIRGAS GREAT LAKES L " $2,078.55
AIRPORT AREA INDUSTRIAL ASSOCIATION $100.00
AIRPORTFORD . = .. $20,564.03
AIR-TECH MECHANICAL SERVICE lNC $25.00
AIRWAVES LICENSING ASSISTANCE INC $400.00
AIT LABORATORIES $165.00
AKIN & MILLER LAND DEVELOPERS $14,245.00
ALAN W SULLIVAN, JR . $2,184.00
ALBERTA BAKER S $125.00
ALBERTS MENS.SHOP =~ $8,646.30
ALDERSGATE : $600.00
ALEX HAYDEN ' $125.00
ALEXANDRIA ELEMENTARY FRC - $1,910.08
ALEXANDRIA PIKE ANIMAL HOSPITAL $10.00

ALFRED T WILCE - ' , . ~$9.21



ALICE LAWLESS
. ALL CREATURES ANIMAL HOSPITAL

ALL CREATURES VET CLINIC

ALL SIGNS EXPRESS INC™. .

ALL WAYS TRUCKING & EXCAVATING LLC
ALLEEN COMPANY -~

ALLEN MCCLUNG & ASSOCIATES INC
ALLENA STEWART ‘
ALLIANGE INVENTORY SERVICE
ALLIANCE PRIMARY CARE '

ALLIED MUNICIPAL SUPPLY
ALLRIGHT BOONE CO AIRPORT

ALL-RITE READY MIX ING " "

ALPHA PRINTING CO INC

ALS TECHNOLOGIES INC

ALVIS LANDSCAPE & GOLF COURSE MATER
ALYCE D VILLINES

AMANDA L HUFF

AMANDA PUGH ,

AMANDA SCHREIBER = -~

AMBER MEIMANN

AMERICAN ASSOC OF BOTANICAL GARDENS
AMERICAN CORRECTIONAL ASSOC '
AMERICAN EAGLE AIRLINES INC
AMERICAN GENERAL HOME EQUITY
AMERICAN JAILASSOC ™~ "
AMERICAN LEGAL: PUBLISH!NG CORP
AMERICAN PROMOTIONAL EVENTS INC
AMERICAN PUBLIC WORKS ASSOCIATION
AMERICAN SIP CORP - L
AMERICAN SOCIETY- ClVlL ENGINEERS
AMERICAN THERMOFORM CORP -

. AMERICANS FOR EFFECTIVE LAW,ENFORCE
AMMON WHOLESALE NURSERY INC..
AMMON-JONES LANDSCAPE, LLC

AMOS R GADD :

AMTECH LIGHTING SERVICES oo

AMY PRIBBLE ~

AMY SCHROEDER

ANDREA ATWOOD

ANDREA G PROESCHEL

ANDREW SKERCHOCK

ANDREW T STEIN

ANDREW W SURVANT

ANGEL ANIMAL HOSPITAL

ANGELA D HANKERSON

ANGELA PERKINS

ANIMAL MANAGEMENT INC

ANIXTER INC

ANN REUTHE

ANNA G STAMPER

$125.00
$40.00
$100.00

. $1,799.75
$22,255.00
' $5,145.50

$784.00

- $125.00
$466.21
$98.00
$5,502.80
$450.29
$89,478.53
$756.00
$156.00
$15,404.43
$8.50
$9.05
$38.25
$125.00
$46.75
$1,068.00
$35.00
$36.85
$76.41
$518.00
$1,402.35
-$37.00
$2,545.10
' $573.85
$217.00
$111.22
$335.00
$10,880.79
~ $938.51
$125.00 -
$138.21

" $192.54
$159.38
$96.75
$10.93
$125.00 -
$457.65
$56.00
$230.00
$8.61
$25.00
$164.32
$12,263.20
$125.00
$13.52
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BOONE COUNTY PLANNING COMMISSION

www.boonecountyky.org/pc Boone County Administration Building
www.boonecountygis.com 2950 Washington Street, Room 317
P.O. Box 958

Burlington, KY 41005

Phone (859) 334-2196; Fax (859) 334-2264
~ plancom@boonecountyky.org

April 19, '2013

Mr. Richard A. Brueggemann
Hemmer DeFrank

250 Grandview Drive, Suite 500
Ft. Mitchell, KY 41017-5646

FAX: 578-3869

RE:  Towing/Truck Repair Business at 15487 Lebanon-Crittendon Road, Boone County‘,
Kentucky; Rural Suburban Estates (RSE) zone

Dear ‘Mr. Brueggemann:

The purpose of this letter is to inform you of my determination as Zoning Administrator for
the Boone County Fiscal Court regarding the alleged pre-existing, nonconforming status
ofthe Ray Branscum property at 15487 Lebanon-Crittendon Road. It outlines the decision
of the Zoning Administrator for the Boone County Fiscal Court and not any type of action

by the Boone County Planning Commission.

As you are aware, the Planning Commission's staff contacted your client about a zoning
violation for a towing business on the property due to a citizen complaint. In response to
a letter sent by your client, | informed.him in my 2/7/13 letter that | had no information at
that time which supported a claim that a legal pre-existing, nonconforming use had been
established, but that evidence could still be gathered and presented for a Zoning
Administrator determination.

You claimed in your letter dated April 5, 2013 that legal pre-existing, nonconforming status
had been established on the property for a “heavy trucking, truck repair and excavation
business” pursuant to KRS 100.253(3) which states:

Any use which has existed illegally and does not conform to the provisions of the
zoning regulations, and has been in continuous existence for a period.of ten (10)
years, and which has not been the subject of any adverse order or other adverse
action by the administrative official during said period, shall be deemed a
nonconforming use. Thereafter, such use shall be governed by the provisions of
subsection.(2) of this section.



Mr. RnohardA Brueggemann
April 19, 2013
Page 2

This same language is also outlined in Sect|on 272 of the Boone County Zoning

Regulations.

Your letter indicates that Mr. Branscum wishes to operate a towing and truck repair
business on the property. A fenced area and additional gravel surfacing was added by
your client for the purpose of storing towed vehicles. Thus, your client's use of the
property is somewhat different than the prior owner's operation.

‘Several documents were provided to support the claim of a. Iegal pre existing,
nonconforming use under the "ten year” rule. These include:

A. A memorandum dated 4/5/1 3 which outlines the history of busmess activities onthe
site.

B. The Articles of Organization of All Ways Trucklng and Excavating, LLC whlch
formerly occupied the site. .

C. . 'Boone County police reports.

| D. Delivery receipts for parts delivered to the site by Truck & Trailer Supply

E. Sworn affidavits from five long time neighbors who have personal knowledge of the
site's history. : :
F. Vendor records indicating that Boone County made payments to All Waye Trucking

& Excavating, LLC.

G. CommerCIal Property Data Card from the Boone County PVA office which indicates
a “shop for trucking.”

Some of the individual documents by themselves are not very compelling. For example,
the police report which indicated a theft on the property could have been for a residence.
However, when considering the documentation as a whole, it is my conclusion that a
reasonable case has been made that a legal pre-existing, nonconforming use has been
established on the property for a heavy trucking, truck repair and excavation business.
From what | can discern, this business was operating on the site as early as 1998.

I have not identified any fact which leads me to believe that there was an‘attempt to
discontinue or abandon the pre-existing, nonconforming use. “Abandonment” is defined

in Article 40 of the Boone County Zoning Regulations as:




Mr. Richard A. Brueggemann
April 19, 2013
Page 3

\

To cease or discontinue a use or activity without intent to resume, but excluding
temporary or short-term interruptions to a use or activity during periods of
remodeling, maintaining, or otherwise improving or rearranging a facility, or during
normal periods or vacation or seasonal closure, and also excluding lapses in
between different owners or tenants who carry out the same use or activity.

It is my understanding that the prior owner went out of business due to financial problems
versus an overt attempt to end the business. As noted in the definition, a change in
ownership of the real estate or a short term lapse between owners does not automatically

abandon a pre-existing, nonconforming use.

As stated above, | have determined that a legal pre-existing, nonconforming use has been
established on the property for a heavy trucking, truck repair and excavation business.
Your client now has the opportunity to submit an application for a Change’ in
Nonconforming Use for review by the Board of Adjustment. Although | am authorized to
determine whether or not a legal pre-existing, nonconforming use has been established,
| am not authorized to grant changes to them. In this instance, both towing services and
the fenced/graveled area for the storage of vehicles have been added by your client and
were not part of the previous owner’s operation. Additionally, your client's business does

not include excavation like the previous business.

Because this letter outlines a decision of the Zoning Administrator, it may be appealed by
any aggrieved party to the Boone County Board of Adjustment (BOA) within thirty (30) days
of today’s date. In order for an appeal to be granted, it must be demonstrated that the

decision is in error.

Kevin T. Wall, AICP
Zoning Administrator
Boone County Fiscal Court

Since

CcC: Kevin Costello, AICP, Executive Director
Jeff Earlywine, Boone County Administrator
Mitch Light, Asst. Zoning Administrator/Enforcement Officer
Robert Neace, Boone County Attorney
Richard Robinson, Graydon Head & Ritchey LLP; FAX; 525-0214

Dale Wilson, BCPC Legal Counsel



BOONE COUNTY PLANNING COMMISSION

Boone County Administration Building
2950 Washington Street, Room 317
P.O. Box 958

Burlington, KY 41005

www.boonecountyky.org/pc
www.boonecountygis.com

Phone (859) 334-2196; Fax (859) 334-2264
plancom@boonecountyky.org

July 30, 2013

Mr. Ray Branscum
15487 Lebanon Crittenden Road-
Verona, KY 41092

RE: 15487 Lebanon Crittenden Road, Boone County, Kentucky, PIDN 068.00-00-023.00

Dear Mr. Branscum:

The Zoning Administrator, Mr. Kevin Wall, made an official determination regarding your
use of the above referenced property in a letter dated April 19, 2013. Since that time, we
have received no official word from you as to whether or not you will be filing for a Change
in Non-Conforming Use through the Boone County Board of Adjustment or comply with the

official documentation.

Your attorney, Mr. Rick Bruggeman and | had a conversation on June 10, 2013, in Boone
District Court, on an unrelated issue, that you intend to file for the Change in Non-
Conforming Use. The next submittal deadline is Tuesday, August 20, 2013 in order to
make the Wednesday, September 11, 2013, Boone County Board of Adjustment agenda.
As a point of reference, three months have passed with no action to resolve this matter.

You can either apply to Boone County Board of Adjustment for the request or‘apply for a
Home Occupation Permit if the use is scaled back enough to fit the guidelines of a home

office. :

Please contact this office within the next 2 weeks to let us know what course of action you
will be taking.

Sincerely,

‘%/'/ = /%
Mitchell A. Light

Asst. Zoning Administrator/ZEQ

MAL/VIm



Todd Morgan

From: Jenny Roth <jmroth@twc.com>

Sent: Tuesday, September 03, 2013 10:30 PM

To: ' ' Todd Morgan

Subject: : ' Proposed Zoning change hearing 9/11

Attachments: Pond taken 2010.jpg; Another view from Roth Property 2013.JPG; Driveway leading to

business in 2010.jpg; Front of house taken in 2010,jpg; Front of rental taken in
2010.jpg; Front view of Morgan Thomas' business in 2010,jpg; Rear view of Morgan
Thomas' business in 2010.jpg; Trailers sitting out 2013.JPG; View from back of Rath
Property 2013.JPG; View from my covered deck 2013.JPG; Wrecked semi 2013.JPG

September 3, 2013

Boone County Planning Commission
2950 Washington St

PO Box 958

Burlington, KY 41005 -

RE:  Zoning Hearing for
15487 Lebanon Crittenden Rd.
Verona, KY

Dear Members of the Boone County Board of Adjustment and Zoning Appeals,

We are writing today in opposition of the proposed zoning changes requested by Richard A. Brueggemann,
Esq. on behalf of Mr. Ray Branscum. The proposed zoning change will have a negative impact on the
landscape of rural Boone County. There are also concerns regarding the environmental impact of having an
impound lot where cars and trucks will be leaking fluid into the water supply. The tax revenue for Boone
County will be decreased because of the adjacent property values that will depreciate due to the eye sore this

has created.

The driveway into Mr. Branscum’s business is located right out of a curve. This causes a significant safety
hazard for drivers driving along Lebanon Crittenden Road when wreckers slow down and almost stop prior to
turning into the business. KY 491 is not wide enough to accommodate the traffic of large trucks. The traffic -
has increased significantly with wreckers bringing in broken down trucks.

There are wrecked semi tractors and trailers sitting on the lot. Dump trucks hauling fill are dumping well in to
the evenings to extend the parking area. The noise from the engines being revved up can be heard inside our
home. None of these situations occurred when-Mr. Thomas ran his business from this address.

We have attached pictures of the property located at 15487 Lebanon Crittenden Road from before Mr.
Branscum owned the property and after Mr. Branscum owned the property. According to the Affidavits
signed by three other neighbors, their opinions are that “the property is less intense and more esthetically
pleasing” than that of the previous owner. If you look at the enclosed pictures, we believe you will find that -
not to be the case.



The building itself has more than doubled in size. After searching the Boone County Building Permit Records
online for all of 2012 and 2013, we have been unable to find a permit to extend the building or for any
electrical work that was done. The enclosed pictures also show the building prior to Mr. Branscum owned the
property and what the build looks like today. These pictures were taken from our back yard.

It is also intéresting to note that Walt Ryan, LeelAnn Ryan and Gene Dixon, who all signed the Affidavits,
cannot see the eye sore from their homes. The residents of St. James Place have a direct view from several

different homes.

'

We strongly urge the board to deny this Zoning change and to allow southern rural Boone County to remain
the picturesque landscape we love so much. : :

Sincerely,

William E. Roth

Jennifer M. Roth

1862 St. James Place

Verona, KY 41092 ‘ -

Attachments
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Todd Morgan

From: Jenny Roth <jmroth@twc.com>

Sent: Tuesday, September 03, 2013 10:35 PM

To: Todd Morgan -

Subject: Proposed zoning change hearing 9/11 one more picture
Attachments: Building more than doubled in size 2013.JPG

Mr. Thomas,

This picture would not fit on the other email. It is important that you view this one too as this one shows how the
building has more than doubled in size.

Thank you for your consideration,

Jennifer Roth






Boone County Planning and Zoning Commission September 3, 2013

My name is Mark Trenkamp and [ live at 1867 St. James place in Verona Ky. | am writing you to
oppose the current rezoning request at 15487 Lebanon-Crittenden rd. The previous business that was
there was less objectionable then the current proposed business. | feel that the zone change would
greatly depreciate the property values of all homes in the area. This business will bring in unsightly
vehicles with potential environmental hazards due to leaking fluids into the watershed, attracting
rodents that will scavenge on the contents of impounded trailers, and bring in possible scrap thieves.

Also, changing the zoning will create dangerous driving on Lebanon Crittenden road because of
large, heavy trucks being towed in. This increased heavy load traffic will damage the road causing
increased funds needed for repairs. If the change goes through it sets a precedent that any commercial
business can scar our residential community. Finally, with our decreased home values, our taxes will be
lower and the Walton Verona schools will suffer with lower tax revenue.

Sincerely, ~
sl D 4
COETVER

Mark Trenkamp

1867 St. James Place SEP 032013 -

Verona Ky, 41092 BOONE COUNTY

PLANNING COMMISSION




9/2/13

Boone County Planning Comrmssmn

2950 Washington St. eV E
PO Box 938 SEP 032013 L

Burlington, KY 41005 o .‘  BOONE GOUNTY

PLANNING COMMISSION:J

Dear Boone County Planning Commission,

We are writing in regards to 15487 Lebanon-Crittenden Rd.

- Verona, Ky 41092 (Boone County Planning Commission
vs. Ray Branscum). We are neighbors of Mr. Branscum
and reside at 1879 St. James Place. We are currently in the
process of building are first home *md are moving in
September 21*, We became aware of this issue regarding
this potential zoning c:hmge and hewe some major

concerns. s

Our first concern has to do wnh a creek that runs between
his property and our mlghborhmd which everyone that
lives on St. James Place has pubhc and legal access to.
With his plan of impounding cars and trucks that he has
proposed our concern is that it mu‘_lad.'pﬁtenhally
contaminate the creek with various chemicals. This could
affect the environment, wildlife, the health of anyone
residing nearby, and most 1mp0rhntly the safety of our
children. o

Our second concern is the overall aesthetic aspect. We are
building our first home as I mentioned before. We debated
on several lots within the Northern Kentucky area (Kenton,
Campbell and Boone Countv)y We choose this lot beeauge



of the “country feel” and cleanliness of the area. It is a true
definition of Rural Suburban Estates. Prior to purchasing
this lot, people spend time doing research on multiple
things and this is something we felt was explained clearly.
We actually debated on the lot that was literally on the
backside of Mr. Branscum’s property and decided against it
solely because of the look of the property as it stands now,
let alone a junk yard. We have had several friends
mention that they would possibly buy land nearby after
seeing our lot, however without a doubt we know that no
one would be interested if that property became a junkyard
next door. This issue should be a major concern for Boone
County because if we feel this way, I'm sure majority of
people would feel this way, simply because no one wants to
live next to a junk yard. This in turn will affect Boone - ‘
County because it will decrease new home building in this
area. Which in turn decreases Boone County Property Tax
Revenue. {There are 9 lots remaining just within our
neighborhood next door). Without a doubt if this scenario
was presented to us prior to building and a “junk yard” was
next door, we wouldn’t have purchased this land in Boone
County. -

In conclusion we urge you to seriously consider our
thoughts on this issue and what is best for Boone County

and their residents.

Sincerely,

Kimberly and J eremy Wmts
1879 St. James Pl. Verona, Ky 41042
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September 2, 2013
To: Boone County Planning Commisson
Re: Zoning change request for property at 15487 Lebanon Crittenden Road

We would like to voice our strong opposition to the requested zoning change. The area in question is a
farming and concentrated residential area. The addition of a commercial towing and truck repair
service, and especially the addition of an impound lot, does not belong in this community. This is not
the truck stop areas next to I-75, this is a residential community.

This facility will harm this area in several dangerous ways. The road is not large enough for towed
tractor trailers. Lebanon Crittenden Road is a narrow two lane highway with many tight turns. With
traffic travelling at 55mph in this area, coming around the turns at either side of this property and
unexpectedly encountering a towed semi blocking the road will cause accidents. The road itself
probably can’t handle the increased weight of truck traffic either being towed or driven to be repaired.
When the I-75 construction was underway, the loaded dump truck traffic destroyed many sections of
the road which had to be repaired.

| have been told that the buildings on the property were never inspected by the county. [ don’t know if
this is true or not, but | doubt that they have the necessary facilities to properly store hazardous
materials, such as the oil and other mechanical liquids that will be removed from the heavy duty trucks. -
This poses a potential severe environmental issue for the area.

No one who has a home in a residential neighborhood should be expected to share their neighborhood
with a seven acre junkyard. That is exactly what an “impound lot where cars “may remain on site for 30
days or more”’ will become. “30 days or more” means forever. This will be a terrible eyesore for the
area. And no matter what fencing is used, the children in the area will find a way in and will get hurt or
worse. Seven acres of abandoned cars and trucks will be a haven for rodents.

| am very puzzled that the board is considering grandfathering the requested change because there has
been a small repair operation at this location for several years. Grandfathering is used to protect an
individual who is not doing anything wrong, and then the law changes. It is not to protect someone who
is doing something illegal, not getting caught, and then saying since you didn’t get caught we will now
make it legal! If you “grandfather this zoning change”, the message is do anything you want with your
property. Don’t get caught for a few years and then we’ll tell you it is ok to continue. Plus, the changes
requested go far beyond anything that was ever done at this location. Whatever the previous operation
was at this property was so small no one knew it was there. Otherwise, a complaint would have been
raised by neighbors.

This is a beautiful area of Boone County where farms and residential communities exist together. This is
not an area for commercial enterprise, especially one with the potential to create much unwanted
traffic, noise, pollution and possible harm to children and motorists.

Sincerely . :
el T FCEIVE
Bﬁ%d/ma,,\/ ‘ '
. Randall and Debarah Thaman SEP 03 2@‘3 L

15835 Teal Rd
Verona, Ky 41092

QONE GQUNTY
PLANNING COMMISSION
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September 3,2013

Todd Morgan and Boone County Commission,

I live at 15763 Lebanon Crittenden Road in Verona. I strongly object to the zoning
change for the property located at 15487 Lebanon Crittenden Road.

Previous owner Morgan Thomas never had a auto/truck repair or towing and storage
business at that location. He had a excavating company only.

I bought my home because it was a quiet, peaceful and safe area to retire and enjoy our
grandchildren. I would never considered moving close to a repair, towing and storage
business.

Mr Branscum is respon51ble to check into the zoning of this property before he
purchased it. I cannot imagine that he was unaware what the property was zoned prior to
purchasing and establishing a business there. Why should we who already live here have
to change to benefit him.

Mr Branscum already has several cars stored inside a fence easily seen from the road.
The back of his property which is also in clear view for people to see is terrible. His
property is a eyesore.

I fear for the safety of children in the area. The traffic will be increased. He tows
semis’ that are wrecked and have hazard materials. I cannot imagine 7 acres of wrecked
semis’ and other vehicles stored there.That is a safety concern for me. These hazard
materials will contaminate the air, soil and water. Towing is a 24/7 business. Morgan
Thomas never had that.

A storage/towing, auto/truck repair business will be a safety issue and eyesore to our
beautiful neighborhood. I feel you would be doing a great injustice to our neighborhood
if you allow this zone change.

Sincerely,
fwf TH o

Pat Thomas




September 3, 2013

Boone County Planning Commission
PO Box 958 ‘
Burlington, KY 41005

Dear Planning Commission:

| have some concerns regarding the proposed zoning change for 15487 Lebanon-Crittenden
Road in Verona. | am a resident on Teal Road, near the property, and | believe if the zoning
change is passed it would detrimentally affect the citizens of this area.

Firstly, Lebanon-Crittenden is a very narrow road. | often see young people walking or riding
bikes along the road. Several neighbors along with my husband and | have enjoyed jogging or
walking on Lebanon-Crittenden. | am greatly concerned about the increase in traffic and heavy
equipment use along this road should the zoning change pass. The danger to pedestrians and
bikers will be greatly magnified.

As | mentioned, Lebanon-Crittenden is a narrow road, but also curvy. | don’t believe it was
designed to handle commercial traffic. | believe the increase in commercial traffic will result in
more accidents and will result in quicker deterioration of the road. The safety of residents will

be compromised should the zoning change pass.

We chose to live in this area of Verona because of its’ charming, rural qualities. We love the
landscape and the beauty of nature that surrounds us here. The drive up Teal and down |
Lebanon-Crittenden as | take my children to school is picturesque. To allow a parking lot where
cars could be impounded “30 days or more” on up to 7.13 acres of what is now rolling hills is a

heartbreaking thought.

| have four children in the Walton-Verona school district. All are involved in extracurricular
activities which means | pass 15487 Lebanon-Crittenden multiple times each school day. |
strongly petition the Planning Commission, for the reasons stated above, to oppose the

proposed zoning changes to this area.

Sincerely,

ba |/ a%_
Lisa Volz

859-496-1289




Todd Morgan

From: dewayne.dennis@twc.com

Sent: Tuesday, September 03, 2013 8:30 PM

To: Todd Morgan

Subject: Brueggemann/Branscum request at 15487 Lebanon Crittenden Road
Mr. Morgan,

I'm writing to express my opposition to the request submitted by Mr. Branscum for a zoning change for the property
located at 15487 Lebanon Crittenden Road.

From what | understand, the property owner wants to operate a towing and truck repair business there along with an
impound lot to be used to store wrecked trucks and other vehicles while insurance claims are being settled. These
vehicles may be impounded for 30 days or more.

Although | am not adjoining property owner, | strongly oppose any action that will allow such a zoning change.

My position is based on several reasons but most importantly on environmental concerns.

Mr. Branscum's house and outbuildings sit on the top of a hill that slopes downward in the rear where the proposed
impound lat is to be located. At the bottom of that hill is a watershed stream that flows across and between several
properties owned by others in the area, including me. Although the stream does not flow year round it carries a lot of
runoff during storms. With the heavy rains we had in early July this year the little stream became quite swollen.

If the impound lot becomes a reality it will likely be populated with wrecked vehicles including trucks, cars and semi
trucks and trailers. Badly wrecked vehicles will leak all sorts of fluids including brake fluid, anti freeze, motor oil, battery
acid, gasoline and whatever liquid cargo may have been in a tank trailer mvolved in a wreck. The risk of contamination of
the aforementioned stream and surrounding area is real.

The stream borders pastures that contain livestock owned by some neighbors. The stream is lined on several properties
with trees that provide not only shade and peaceful views enjoyed by homeowners but also habitat for birds and small
animals. Furthermore, | have no idea if Mr. Branscum has a contingency plan in place to execute in the event of a toxic
spill emergency.

Another environmental concern of mine is noise pollution. The roar of semi engines, hissing air brakes and the clamor of
repair shop air tools will penetrate the solitude of country living now enjoyed by so many of my neighbors and me.
While there is a train track nearby that becomes quite noisy at times, it was there before our neighborhood was built
and is generally accepted.

I sincerely hope that you and the other members of the Boone County Planning Commission will take these concerns
into consideration prior to taking any action that will grant the request of Mr, Branscum and Mr. Brueggemann for a

variance,
Thanks
DeWayne Dennis

1886 St. James Place
Verona, Ky 41092
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Boone County Planning Commission:

My name is Chris Coleman. | live at 1858 St. James Place in Verona with my wife, Jenny and two children.
It has come to our attention that Ray Branscum, the owner of the property at 15487 Lebanon Crittenden
Road in Verona is trying to get the current zoning on his property changed to-allow for a truck and
automotive repair business with towing and impounding allowed.

| share a property line with Mr, Branscum. The back of my property is adjacent to the side of his lot. We
want to make it known that we STRONGLY OPPOSE this change in zoning. We feel that he is already in
violation of the current zoning restrictions, and should it be changed to allow for towing and
impounding, he will push the envelope even more than he already has.

| have included several pictures that | took standing on my property IN MY BACKYARD. They show the
mess that has already been created (including the start of the impound lot already--see broken down
orange tractor trailer). Several months ago, | had a clear view of the pond behind my house. Now, as you.
can see, there are piles of junk and debris that have been dumped LESS THAN 10 FEET FROM MY

PROPERTY LINE.

My two small children (ages 8 and 5) play on a playground in my backyard that is less than 100 feet from
this mess. There are several kids in our neighborhood that like to come over to our house to play a game
of baseball in our backyard. There have been times when they have had to stop their game because of
the excessive noise and the dust that is stirred up from this dumping‘and bulldozing that goes on all the

time.

There are a great number of families in our neighborhood and in the surrounding area that are strongly
opposed to this change. I'm sure you have gotten or will get letters from them outlining their concerns
about the multitude of reasons this is a terrible idea for our community. | agree with all of them. Please

hear our voices.

When Mr. Branscum first moved in, he told our next door neighbors that he was planning to level out
the land and eventually put horses back there. As you can see, this has not been the case. If the zoning is
changed and he is given legal right to do the things he is already illegally doing, how much worse do you
think it will get?? Thanks for your time:

Chris and Jenny Coleman %/’é’\\

1858 St. James Place, Verona, KY (859) 485-2403 &&%’M»——*













Todd Morgan

From: wildfire@twc.com

Sent: Wednesday, September 04, 2013 2:07 PM
To: . Todd Morgan

Cc: ‘ Mikekeller2007 @yahoo.com

Subject: Ray Branscum request for zoning change
Mr. Morgan,

My name is Brenda Cook who resides at 15779 Teal Rd in Verona along with my husband Steve. Presently we are on
vacation across the USA but are taking time out of our vacation to address a very serious matter that will have a direct
impact on environment and neighborhood. Apparently Mr. Branscum would like to change our present zoning from
residential/agriculture to commercial. When we relocated from Minnesota a little over 10 years ago, the zoning and
school system were the determining factors for our decision to reside in Verona on Teal rd.

Many areas in Kentucky have become rundown and are areas for hoarding creating eyesores and concerns for health
and safety. We wanted to be assured our property would be protected from such issues. The area around Mr.
Branscum's property is residential and agricultural. The fact that he has been able to conceal his activities to behind his
property was understood as private activities such as that of a farmer and his machinery, not that of commercial activity.
My understanding was he owned trucks for hauling gravel, dirt etc. and stored his vehicles on his property in the
buildings on the property. These vehicles in itself hindered traffic on Lebenon-Crittenden rd as you waited for them to
turn in or out. There has been an increase in activity the last year increasing the problem as bigger trucks try to make

the turn.

Further concerns with regard to chemicals, fuels etc. harbored either in the vehicles or within proximity on property
poses safety and environmental concerns. No safety precautions that | can see from pictures of the adjoining sub-
division, which observe Mr. Branscum's property from their own backyards have been taken. The proposed business
would threaten and expose the sub-division to possible fire, chemical and other safety concerns because of it's close
proximity to their development. Many families with children reside in this development.

Another concern regarding Mr. Branscum is although he may be a nice person, he has been allowed to violate the
present zoning with disrespect and disregard to his existing neighbors. To reward him with re-zoning, would be
condoning his actions that anyone can violate zoning because the county will not hold them accountable. | was under.
the assumption one must change zoning or move to an area zoned commercial THEN apply for a business license. He
violated ordinances set forth for residential/agriculture. What assures us he will not violated future rules for his own

benefit again disregarding the neighborhood?

Lastly, | would like to add; Why would the county deny the property owner across from Mr. Branscum's properly, who
are trying to sell 102 acres, the ability bring in more taxable residents? This would be far more viable to the
neighborhood and beneficial to our community and county then a business of the type Mr. Branscum is proposing.

For all the reasons and more my husband Steve and myself adamantly oppose Mr. Branscum 's request for rezoning and
furthermore request compliance with present zoning.

Regards,

Steve and Brenda Cook
15779 Teal Rd

Verona, KY
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Respected Board Members,

We are writing to you to register our concerns and disapbroval, and to ask you to vote NO to the
Change in Non-Conforming Use of the Richard A. Brueggerman property at 15487 Lebanon-
Crittenden Road in Verona.

| My name is David Keeley and | Ii;/e at 15856 Teal Road in Verona with my wife, Jody Keeley, and our
24 year-old special needs daughter, Hannah, and my 21 year-old son, Patrick. We moved here two
years ago after living 20+ years in Edgewood, KY.

We moved to Verona for several reasons. Chief among them was to escape the traffic and congestion
of the Northern KY area. We have come to appreciate the serenity of the Verona countryside and the
friendliness of our country neighbors, a friendliness born of a ‘road less travelled’ existence. Quite
simply, we love it here! -

But we believe this very special life of country living is most assuredly threatened by this proposed re-
zoning.

Prior to our move here, to the best of our ability, we did our due diligence is selecting an appropriate
rural area to relocate to. More specifically, we thought we had chosen an area that was zoned for Rural
Suburban Estates. My background is in property development, having developed a 19 lot subdivision
in N KY, so this was certainly done in earnest. We even accepted a significant tax increase in our
choice to move here. Until now, our decision has been rewarded many times over.

Let's move directly to our objections. We believe the re-zoning of this property should be denied due to
the following issues:

1. There will be a predictable increase in various safety concerns, roadway and otherwise,
that this type of commercial, heavy truck business will introduce.

- This is a wrecker service operating 24/7, with a garage using hazardous chemicals/fluids
with inadequate storage/trap drain system at that address. Semi-tractor trailer trucks will be
moving in and out with dangerous cargo at all hours, the roadway is insufficient to take the
weight or traffic and the entrance is inadequate, so the danger to the residential
neighborhood is as many fold as the wreckage brought in.



- My daughter rides a special needs bus that is in and out of this area twice per day. Itis a
necessarily wide bus to accommodate some special passengers. Other school buses
frequent the roadway, as well. These buses make use of every foot of available roadway.

- lam an avid bicycle rider that ride 100 miles per week on our roads. This is another reason
| moved here. My passion is shared by numerous other riders who need a bit of ‘highway

- space’ to simply be safe. It can literally be life threatening to consistently confront over-
sized vehicles.

- The areais a very popu/ar walking area with significant, daily pedestrians use by young and

old alike.

It is clear that that Lebanon-Crittenden Road was not designed to be wide enough to safely
share with the above activities.

. There will be a predictable increase in the volume and type of traffic on Lebanon-

Crittenden Road, not insignificantly a traffic type of the ‘heavy trucking’ variety involving

very large trucks.

- How can anything else result? And what happens a year from now will be dwan‘ed by the

volume that comes 10 or 20 years down the road.

. It will introduce and unusual and unnecessary increase in wear and tear to the main
thoroughfare in the area, Lebanon-Crittenden Road. With that increased usage, it's Iikely

a resultant cost increase that will necessarily be passed on to us taxpayers.

- Historical review will confirm that this highway was not built with such consistent ’heavy

truck traffic’ use in mind.

. Our rural suburban estate lifestyle will suffer a significant loss by the introduction of a

commercial business, especially one of such a controversial nature..

- Itis most disturbing that there is a consideration to accommodate such a polarizing
commercial venture for the benefit of one owner when there will be such an adverse result
and no benefit whatsoever to all other area property owners. And while a man has a right to
develop his property, limits of those rights are clearly defined by existing planning policies
that all of us have agreed to be governed by.

. There is no doubt that this will adversely affect the future residential nature of this area.

- This will constrain any increase to the tax base of the area by the potential for limiting the
introduction of new tax payers. Ultimately, this will adversely affect long term growth and
result in a greater tax burden to be borne by existing residents. | would also assume that by
re-zoning to this type of commercial use, the county is actually assessing a lower tax rate
that will accompany the change.

. There is a potential reduction in all area property values should the character of the area
shift so dramatically with the introduction of such a controversial commercial venture.

Finally, apparently there is an existing trucking business operating on the Brueggerman
property that is and has been operating illegally for a number of years. As if that was not
concern enough, this new usage is even more objectionable! And any discussion of
grandfathering in an illegal operation simply borders on the absurd. We are, after all, a

nation of laws.



We rely on the vision of our Zoning Board to ensure protections for our neighborhoods, our properties,
and our families. We rely on you folks, our Boone County neighbors, to uphold the integrity of existing
zoning laws that are consistent with the long term plan. Please listen to the ‘voice of the majority of
property owners’ that are asking you to preserve the status quo of our area.

Again, we ask that you please vote NO for this re-zoning request. We do thank you for your time
and your service to the county and its’ residents:.

Mos{ sincerely

2

avid Keeley
Jody Keeley
Hannah Keeley
Patrick Keeley

15856 Teal Road
Verona, KY 41092
859-653-7411



Todd Morgan

From: Michael Richards <mikerichards78@gmail.com>
Sent: Wednesday, September 04, 2013 1:12 PM

To: Todd Morgan
- Subject; Mr. Branscum Zoning change request.
Attachments: 491 zoning letter.docx

To: The Boone County Zoning Board

Mr. Branscum Zoning change request.

- I would like to say that I oppose the changes that are being requested for the Hwy. 491 property due to the
following reasons:

o +This goes against the Boone County Comprehensive plan for this area.
o +The owner has built a building and made changes to the property without goiﬁg through the proper
regulations of the State and County. This building should have been built under commercial codes, instead this

homeowner not only ignored your laws for zoning, but the Building Codes also.

o +The reason that this activity has been taking place for ten years does not fall into play, due to the fact
that there have been changes to this business that would alter that ruling.

. +This type of action currently takes place in Gallatin County. It’s unappealing there and we don’t need it
taking place in our county. ' :

) +This new venture puts damaging and dangerous chemicals through the area from wrecked vehicles.

) *EPA issues.

o +The unappealing eye sore of cars which can currently be seen from the road.

° +The future eye sore this will bring,

. +*The danger of traffic in this area, while on that curve, ﬁdm large trucks.

o «Due to the disregard of rules, regulations, laws, etc., that has already been shown by the owner of this

property, it’s obvious that the community will be at odds with this person in the future if this is approved.

There are so many wrongs that aren’t mentioned above, but I believe this is enough to express my concern with
the situation.



Respectfully,

Charles Michael Richards
15696 Teal Road

Verona, Kentucky, 41092



ECEIVE

SEp 04 2013

9/1/2013 GOONE COUNTY
PLANNING COMMISSION

Boone County Planning Commission:

My name is Nate Huneycutt, | am writing in opposition to the proposed zoning change at 15487
Lebanon Crittenden Rd. currently owned by Ray Branscum. There are several reasons why my
family opposes this proposition.

First of which is our property value. My Wife and | struggled with where we wanted to raise our
2 children (at the time, we now have 3). We debated extensively on location and environment,
Finally in 2011 we decided to buy the property at 1883 St. James Pl. The rural setting and
-peaceful environment coupled with a‘great school system really won us over. We invested
everything we had in to the property and the construction of our home, certain that we would
live out our years here. The proposed addition of and impound lot on Mr. Branscums’ property
that is only a few hundred yards from ours will greatly decline our property value.

Secondly, the safety of our reighborhood will be compromised. If Mr. Branscum is permitted to
make his farm an impound lot, who said in his own words “for wrecked, broken down or
STOLEN vehicles” a very undesirable element will be introduced to our neighborhood. Our

. children play in the back yards of the homes that border his property and putting them at a
greater risk from potential thieves stealing scrap and the inevitable rodent infestation
associated with an impound lot or ”junkyérd” is an unacceptable proposal.

Third, the environmental concerns for our neighborhood and surrounding land. if Mr.
Branscum is not prevented from continuing the illegal use of his property, we are at great risk
of contaminating the land and water shed. It is not possible for Mr. Branscum to guarantee the
wrecked, broken down and stolen ve'hiclles that he wants to bring into our neighborhood will
not leak automotive fluids and even hazardous chemical stored in the tractor trailers into the
land and watershed that is connected to our properties. |

These are a few of mine and my wife’s concerns and we think more than enough reason to not
let Mr. Branscum continue the illegal use of his property. Please take these issues under great
consideration when deciding on this matter | cannot speak for my neighbors, but | will do _
whatever is in my legal power to prevent this zoning change. | am fairly certain that the rest of
my community feels the same, |

Thank you for your time and considerations.

Nate and Heather Huneycutt




Todd Morgan

From: TRENKAMP Lisa <lisa.trenkamp@power.alstom.com>

Sent: Wednesday, September 04, 2013 11:35 AM

To: Todd Morgan .

Subject: zoning change for the property located at 15487 Lebanon Crittenden Road
Mr. Morgan:

I'm writing to express my opp051tlon to the request submitted by Mr. Branscum for a zoning change
for the property located at 15487 Lebanon Crittenden Road.

From what | understand, the property owner wants to operate a towing and truck repair business
there along with an impound lot to be used to store wrecked trucks and other vehicles while
insurance claims are being settled. These vehicles may be impounded for 30 days or more.

The large equipment traveling on Route 491 is a great concern for me. The roads were not built for
such large equipment. The road is very narrow at spots and is very evident every time you pass a
large truck. More large equipment traffic every day will do damage to the roadway. | think this is
a maintenance and safety concern for the community.

Mr, Branscum'’s property is located. at the top of a hill that slopes downward towards stream that
flows across and between several properties owned by others in the area. Although the stream
does not flow year round it carries a lot of runoff during storms. If the impound lot becomes a
reality it will likely be populated with wrecked vehicles including trucks, cars and semi-trucks and
trailers. Badly wrecked vehicles will leak all sorts of fluids including brake fluid, anti-freeze, motor
oil, battery acid, gasoline and whatever liquid cargo may have been in a tank trailer involved in a
wreck. The risk of contamination of the aforementioned stream and surrounding area is real. The
stream is lined on several properties with trees that provide not only shade and peaceful views
enjoyed by homeowners but also habitat for birds and small animals.

We built a home in this area based on the quiet residential and agricultural beauty located here. |
believe change in zoning would have a negative impact on the environment and the safety of our

community.

[ sincerely hope that you and the other members of the Boone County Planning Commission will
take these concerns into consideration prior to taking any action that will grant the request of Mr.
Branscum and Mr. Brueggemann for a variance.

Thank you for your time,
Lisa Trenkamp

1867 St James Pl

Verona KY 41092

Lisa Trenkamp
Alstom Power
- Midwest Service Center



1500 Jamike Ave.
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CONFIDENTIALITY : This e-mail and ény attachments are confidential and may be privileged. If you are not a named
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or store or copy the information in any medium.
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To Whom it May Concern:

I 'am writing to object to the request of Richard A Brueggemann, Esq. for a Change In Non-
Confaorming use to allow a heavy trucking, truck repair, and excavation business to be
converted to a truck and automotive repair business with towing and impounding. This
property is located at 15487 Lebanon Crittenden Road, Verona KY 41092, {Boone County), The
proposed request is more objectionable than the previous excavation business that was located

on this property.

| object to this for several reasons, First from a safety standpoint, Route 491 (Lebanon
Crittenden Road) is a narrow two lane road that is not equipped to safely handle the increase
traffic flow from large tow trucks and tractor trailers. Having the increased large vehicle traffic
on this road is a safety risk for drivers as well as for the school busses carrying children to and
from Walton Verona Elementary, located approximately 1.5 miles away, as well as Walton
Verona Middle and High School that also travel on Route 491, and the adjoining Route 14 and
Route 16, it would be virtually nmpossuble for a semi and a school bus to safely pass on Route

491, 14 or 16,

Also from a safety standpoint, Verona has a very low crime rate, which-will potentially change
with this business. Having cars and heavy trucking impounded to this site, poses a risk of
increased crime, Either from individuals attempting to get their vehicles back, or from
individuals atternpting to steal items from the impound lot. This creates a potentially unsafe
environment for the home owners and children in the area. The owners of this property may
feel the same way, as they have two large Great Danes and a Lab on the property.

Lastly, from an environmental standpoint, having an Impound lot with vehicles and trucks
sitting for 30 days or more, creates a risk of fluids leaking from cars and trucks, such as oil, fuel,
antifreeze and other potentially hazardous material that may be transported in the trucks that
are impounded. This will create Issues for the ponds and streams In the area, as well as the

surrounding wildlife,

The noise that will also be generated by the repair business will disrupt the quiet lifestyle that
~ we are accustomed to enjoying. Many families Including mine, moved to this area to take
advantage of the rural living, while also being privileged to send my children to an excellent
school, Walton-Verona., Living in Verona comes with many perks, such as the school and the
quiet area, but for that privilege we pay one of the highest tax rates in the state. If this zoning



change is allowed to take place, It would disrupt this safe and quiet community, thus,
potentially causing families to move, and making it difficult to recruit new families from moving

to this area. '

- Thank you for your time.
Sincerely,

2
Unelel Byegeden

Todd and Lynda Brewer
1855 St. James Place
Verona, KY 41092



Todd Morgan

From:; DANIEL KINZIE <d.kinzie@insightbb.com>
Sent: Friday, September 06, 2013 10:03 AM

To: ~ Todd Morgan

Cc: Farrell, John/Tracey

Subject: 15487 Lebanon-Crittenden Road

Dear Mr. Morgan:

I wish to object to the proposed Change in Non-Conforming Use for the above address. I live at 15840 Teal
Road, less than 1/2 mile from that address and never knew a business existed there before. The previous
excavating business was an off site operation, that had equipment at remote job sites for months at a

time. Often, the equipment would move from one site to the next and never return to the above

address. Occasionally, a truck would be seen at the address, but rarely!

Now, we find out that the opposite is being declared. Its kind of like knowing your neighbor is a baker, who
goes to his bakery every morning for years and once a month or so brings the company truck home. Yet, when
he goes to sell the property he declares that his home address is commercial, because he has secretly and
illegally, been operating a bakery at home! And, the neighbors have no recourse because they should have

known and stopped it?

The secret, hidden business is now going to become a 24 hour/ 7 day a week operation, who's wreckers are on
call and bringing trucks and unknown dangerous cargo into our neighborhood. I have a child just starting
school and have been held up by traffic at this new business, attempting to maneuver a huge tanker into the
wrecking yard. I have no idea what chemicals were in that truck or what others may contain! There are many
places in Boone County for such business', but this is not one of them. For the safety of the tax paying

residents, I hope you will see the deceit here and stop the change.

Sincerely;

Daniel Kinzie



To: Members of the Board of Adjustment for the Boone County Planning Commission.
From: Mike Keller. 15794 Lebanon Crittenden Rd, Verona. :
Subject: Sept 11 hearing on the request of Rick Brueggemann for a change in non—conforrmng

use for 15487 Lebanon Crittenden Rd.

Gentlemen,
Please consider my comments and objections to this requested change.

In conversations with Kevin Wall and Todd Morgan I understand that the current business being
operated as RBI Trucking by Ray Branscum is in non-conformance with current RSE zone. And
that the purpose of the hearing on Sept 11 is to ask the Board to make it legal to continue
operating a trucking, truck repair and excavation business and to allow an expansion to include
automotive repair and a towing and impound business with vehicles allowed to remain on site for

over 30 days.

I was told that Branscum assumed he could operate his business because when he purchased the
property there existed and excavation business on that site. I understand that business was
“grandfathered”, having operated longer that ten years. :

So in other words Branscum is askmg to have his existing operatlon made legal and to be
allowed to expand.

I'm familiar, with the previous excavation business and what is currently operating there is much
more objectionable. And the planned expansion is even more objectionable. I’'m opposed to this
for several reasons, most of which didn’t apply to the grandfathered business: Apparent disregard
for the RSE zoning parameters, environmental issues, safety considerations and the deterioration
of the peace, quiet and general quality of life the neighborhood.

Environmental: If allowed to expand into an impound operation it’s reasonable to assume
wrecked vehicles and heavy trucks will at some time be impounded there. These vehicles could
potentially leak lubricants, coolants and fuel into the ground. Additionally there may be leakage
of the cargo they hold which may be toxic and hazardous. This is, most critically, an obvious
danger to the residents and children living near the property, to the environment and these fluids
would most assuredly drain into the pond located at the rear of the site, presenting a hazard to

wildlife in the area.

Safety: I have several concerns here. First is the potential of a fire involving impounded vehicles.
There are several homes very near the site, some of families with small children. The danger is
not only of spreading fire but potential explosion of fuel tanks or cargo. Additionally the
resulting toxic fumes which could be carried thousands of yards by the wind.

An additional safety concern is the introduction of criminal elements. We currently enjoy a very
secure environment here in Southern Boone County as indicated by the few police calls to our
area. That is likely to change if this business is allowed to operate. Even Branscum is aware of
this as evidenced by the guard dogs he has on site. And it should be noted that one dog is



allowed to run loose and has been reported to Animal Control by several residents, supposedly
resulting in a citation.

And finally I’d like to point out that routes 14, 16 & 491 are narrow roads, I’m concerned about
the safety aspects of a school bus full of children encountering a semi being towed to RBI from
interstate 71 or 75. Not to mention the impact of heavy truck traffic damage to the road surface.

General quality of life: If allowed to operate an impound lot it would result in the transport and
delivery of heavy trucks at any time, causing disruptive noise at all hours of the day and night.
The area is currently being leveled using concrete and constriction debris, an eye sore, and an
impound lot is as unsightly as a junk yard.

Disregard of the RSE zone restrictions: I’d like to address the “grandfathering” comment. I have
lived here for 23 years. My wife and I purchased property here thinking we would be protected
from just this kind of issue by the zone regulations. Indeed, living in the Walton Verona school
district, I and my neighbors are paying some of the highest taxes in Kentucky for the privilege. I
submit that it is I and my neighbors who are “grand fathered”, even though zoning laws don’t
address this.

I’d also like to point out that the business that is “grand fathered” was an excavation business
which was basically storing and maintaining the equipment of one business. Similar to what
farmers do with their agriculture equipment. As stated in the request what is operated now is
much more and hardly resembles what existed before Branscum purchased the property. And as
stated, the original business was less objectionable.

The erosion of the protection the RSE zone provides property owners in this part of the County
will make selling additional building lots harder or at least reduce their value. This will have an

obvious negative impact on needed revenues to our school system.

For the reasons I’ve listed above I strongly urge you to deny this request, to maintain the
integrity of the RSE zone and to help us maintain the quality of life we enjoy as residents of
Boone County.

Regards, | | e F ([-“ {] D
Mike Keller , R SEP 04 2013

BOONE GOUNTY
PLANNING COMMISSION




September 4, 2013 ‘ SEP 042013

To: Boone County Planning Commission BOGHE COUNTY
‘ PLANNING CONiii S8ION

From: Thomas and Marie Tobler .

Re: Brueggemann/Branscum request for 15487 Lebanon Crittenden Road

We would like to express our opposmon to the above request.

~ A Large Commercial Building. was built in October 2012 without a permit.

There is no Comprehensive Plan for this area of Verona for Commercial use.

There is a stream/pond/lake that sits behind this property which will have run off chemicals harmful to
the animals, land and environment.

There are multiple cars on this lot which might suggest it is already being used as.an impoundment |ot.
The Affidavits on file do not address the change in the use of the property.

A disregard for the laws and regulations by this land owner

If this request is rejected it’s Ilkely there will be an appeal. There needs to be restrictions as to the use
of the property during this appeal process

Thanks for your time and consideration.

Sincerely,

Thomas end Marie Tobler

15756 Teal Road, Verona, KY 41092




Board of Adjustments

Boone County NTY
BOONE COU

PLANNING COMMISSION

To Whom it May Concern:

Please accept this letter as the objection by an adjacent neighbor to the proposed zone change to 15487 Lebanon
Crittenden Road. This request does not arise from any special circumstances on the subject land, a hardship from strict
application, nor actions subsequent to the adoption of the cutrent zoning code.

The applicant property as well as my own is currently zoned as Rural Suburban Estates (RSE) whose purpose is to
“provide a residential environment whose dwelling types and densities are typical of a semi-suburban character....which
are not suitable for larger scale or more densely developed suburban or urban residential use.” (Section 910).

I purchased my property in April 2013 for the purpose of escaping a densely developed suburban/urban residential area in
the Covington/Independence corner of Kenton County. My family and I chose this property specifically for its more rural
design: space between houses, adjacent farm land, low traffic, less heavy machinery traffic. From my front porch, I can
see the subject property. Currently, what I seg is large garage, surrounded by green pastures. I do not currently hear
industrial noises. -

The proposed change is to allow the applicant property to develop into'a heavy machinery repair shop as well as add
towing and outdoor repossession storage of heavy machinery. This use is not a permitted use under 910, nor isita
conditional use under Section 913. It is contradictory to the qualifications for a conditional use under 913 as well.

A) The activity is not integral nor subordinate to a function of a permitted agricultural, recreational or
residential use. It is a major change to the existing, non-conforming use .

B) The activity will contradict the semi-suburban, open space character of the district. My adding the outdoor
storage of heavy machinery, for.a time period yet to be defined, the rural of my land and the surrounding area”
will be changed both in view, traffic, noise, and safety.

C) The activity will require additional infrastructure above what is needed to the common district’s permitted
uses. The road infrastructure is not designed for increased heavy traffic, nor would such improvements be
required under a RSE use.

D) The activity is in direct contradiction to the relationship and purpose of the district. Increased repair work,
and outdoor storage, will detract from the relationship of the area’s rural nature. And,

E) The activity will no longer be contained within an arrangement of uses buildings, or structures which are
compatible with the organization or permitted and accessory uses which are protected in RSE district. The
existing use is not compatible, but is currently maintained within a structure which shields it from view by
the adjacent properties. The expanded use is to be heid outdoors, under no structure to shield it.

The rural nature of this zone is spelled out in the permitted and conditional uses which include (but not limited to)
single-family dwellings, farms, wildlife preserves, garden plots, hiking trails, country clubs, commercial kennels,
boarding stables, churches and cemeteries. These uses are consistent with the nature of the area as it exists.
These uses are consistent with the reasons why neighboring property owners own land in this area. These uses
are reasons I purchased land in this area. None of these are consistent with expanded heavy machinery repair, nor
with towing and storage activities. The proposed activities and variance will greatly alter the essential character
of the general vicinity, as well as cause a nuisance to the public. The proposed activities and variance are an
unreasonable circumvention of the requirements of the zoning regulations, as set out in detail above.

Additionally, we ask that you not be swayed by any argument in the alternative regarding changes in the
nonconforming use. As stated above, the property is currently being used in a nonconforming manner. We
request that the Board not grant changes to the nonconforming use as such a grant would circumvent the intent of
the zoning code spelled out above.

Therefore, the below property owners ask that you deny the appeal, deny the application for variance and
maintain the valuable rural character of the area,

Thank you,

Wes and Bridgette Conley
1870 Saint James PL,
Verona, Ky. 41092
859-462-4618



1870 Saint James PI.

Verona, Ky. 41092
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Todd Morgan

From: Home <tonyprints@fuse.net>
Sent: Thursday, September 05, 2013 11:31 AM
To: Todd Morgan
Subject: Objection to zoning change
Mr Morgan,

I'am writing to you to express my deep objection to a proposed zoning change at 15487 Lebanon Crittenden Road, at
the property of Mr Branscum.

My objections are many fold, but my main concern is for the safety of the citizens of Verona and all of Boone county.
Lebanon Crittenden road is a narrow two lane rural road that does not need any more traffic, specifically truck traffic.
The thought of wreckers pulling in cars, semi trucks, and possible dangerous cargo at all hours of the day and night is
almost unbearable. We certainly don't need the noise, the flashing emergency lights, and the excess traffic caused by
people coming any going to and from a "storage lot" at all hours.

I have lived in Verona most of my life and have watched it grow from a sleepy farming area to a thriving residential area
that is very desirable to many people looking for peace and quiet. | don't believe what is being_proposed is in the best
interest of this area. -

| believe the business being done at that property now is not in conformity with what is meant for this area, and it
certainly does not need to be allowed to expand. ' )

Please keep this rural, residential area as is. There are many nice homes in this area and many more being built. Please
don't stop positive progress by allowing a trucking, towing, and storage business to ruin it all.

Thank you,

Tony Prince
15800 Lebanon Crittenden road
Verona Ky

Sent from my iPhone



