FIVE (5) SCALED COPIES AND ONE (1) 11X17 RED ON OF SUBMITTE

APPLICATION FORM

BOARD OF ADJUSTMENT
AND

ZONING APPEALS ACTION
BOONE COUNTY PLANNING COMMISSION

ECEIVE

DRAWINGS ARE REQUIRED Ul MAY 222018 =
See Boone County Zoning Regulations / f} S
BOONE COUNTY
SECTION A (To be completed by applicant) PLANNING COMMISE ON
(Check One)
1. Boone Florence Walton Union
(Check One)
2. Conditional Use Permit X Variance . Appeal
Change in Non-Conforming Use
3. App“cant's Name Puke Realty - Jay Smith
Applicant's Address 5181 Natorp Blvd., Suite 600
Deerfield Township Ohio 45040
City State Zip
Phone Number 513-234-3714 Fax No. E-Mail jay-smith@dukerealty.com
4. Description of Request: Request to modify approved conditions from 4.11.18 Boone County Board of Adjustment Hearing.
See attached revised conditions.
5. Name of Development _ CVG-8 Parking Expansion  ~ A yngzooer  Socunel Lo
6. Location of Development 2305 Litton Lane, Hebron, KY
7.  Acreage Under Review 15.12
8. Lot Number and Name of Subdivision (if part of a subdivision)
Not Applicable
9. Owner of Property Duke Weeks Realty Ltd Partnership - Attn: Jay Smith
Address of Property Owner PO Box 40509
10. Indianapolis Indiana 46240
City State Zip
Phone Number 513-234-3714 Fax No. E-Mail jay-smith@dukerealty.com
11. Proposed Use(s) on Site Warehouse and associated parking areas.
12.  Total Square Footage of Existing and/or Proposed Buildings 647,000
13.  Current Zoning on Property |-1and |-2
14.  Deed Book _808 Page No. 487 and 496 Group No. _ 2.00 6
15.  Is the site subject to a zone change? No..
If yes, give date of approval
16. Have you submitted a Site Plan with this request? Yes.
17.  Have you submitted a list of adjoining property owners with this request? Yes.
18. I, or we, understand and agree that this application and drawing(s) are being filed in

accordance with the Boone County Zoning Regulations.

4 [f f"
ORIGINAL Property Owner’s Signature: __.<f < S ﬁ”i
(Faxed, Photocopied or Scanned Slgnatureé_gV IVNOT be Accepted)
/

AL

ﬁ i: T
ORIGINAL Applicant’s Signature: émy — e /é U
(Faxed, Photocopied or Scanned Signatyfeg will NOT be Accepted)
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(o?i”i”éf)



BOARD OF ADJUSTMENT AND
ZONING APPEALS ACTION
APPLICATION

PAGE 2

SECTION B (To be completed by the Boone County Planning Commission Staff)

g ‘“:7‘ I

1. Date Received ) -8 , Fee,,Received%«ﬁ; ”’ffw}%ﬁf £~ Receipt # N \?
2. Is application complete? L~ Ye No
3. Staff Reviewer TOOD  mbwde iyl |
4, Scheduled Board Action Date GV
5. Board Action: T

JApproved

" Approved with Conditions (See #6)

Denial (See #7)
6. Conditions of Approval: __ P%f- srpge - B 1
7. Reasons for Denial:

Boone County Planning Commission
Boone County Administration Building
2950 Washington Street, Room 317
P.O. Box 958
Burlington, Kentucky 41005
(859) 334-2196 - Phone
(859) 334-2264 - Fax
plancom@boonecountyky.org - E-mail
www.boonecountyky.org - Web Page

NOTE: See Boone County Planning Commission Fee Schedule for Board of Adjustment
Fees.

Site Plan Review is not granted by the appropriate Board of Adjustment.

An application consists of all fees paid in full, submitted drawings and a completed
application form.

BCPC: 10/12



#1
STAFF REPORT
APPLICANT: Duke Realty

LOCATION: 2305 Litton Lane, Boone County, Kentucky

ZONING: Industrial One (I-1) and Industrial Two (I-2)
DATE: June 13, 2018
PROPOSAL

The applicant has submitted an application to amend the 4/11/18 Boone County Board of Adjustment
conditions. The conditions were imposed on a Variance approval to allow Amazon to construct a twenty
(20) foot tall fence/wall that was 2,070 linear feet in length near the southern and western property lines
of the subject property.

4/11/18 Boone County Board of Adjustment Conditions

1. The applicant shall submit a noise study with the Site Plan application which documents the
highest decibel levels that have been recorded at the southern and western property lines of the
subject site.

2. The applicant’s fence/wall design and sound study shall document how much noise will be
attenuated at the southern and western property lines after the structure is constructed.

3. The applicant shall record the decibel levels along the western and southern property lines after
the fence/wall is constructed and provide the information to Boone County Planning Commission
Staff.

4. The applicant agrees that the post construction decibel levels along the southern and western

property lines shall comply with their design and noise study documentation or additional noise
mitigation will be performed.

Applicant's Proposed Conditions

“The applicant will as of the hearing have submitted an analysis of the sound wall properties that
documents the anticipated transmission/insertion loss properties of the wall (i.e., how much noise is
expected to be attenuated on the residents’ side of the wall after the structure is constructed). In addition
to this submittal, applicant agrees to the following condition for approval of the variance request:

Proposed Condition: In the event there are unresolved sound concerns raised by neighboring residents
withing 6 months following instaliation of the walll, the applicant will, within 60 days of being notified of
such concern, carry out a field study to determine the nosie reduction the wall provides. The Boone
County Planning Commission Staff and Applicant will agree on appropriate testing locations for the field
study (subject to necessary access being granted by the applicable residents), and unmitigated sound
levels would be represented via measurements on the applicant’s side of the wall while mitigated sound
levels would be represented via measurements on the residents’ side of the wall. The difference between
the two is the noise reduction. Results from the study will be provided to the Boone County Planning
Commission Staff for review and comparison to the submitted analysis. Should the study indicate that
the sound wall's anticipated transmission/insertion loss properties were not met, the applicant will
investigate the cause of this and analyze any additional measures to remedy this”.



STAFF REPORT - Duke Realty/2305 Litton Lane Page 2
June 13, 2018

APPLICABLE REGULATIONS

Section 250 of the Boone County Zoning Regulations states the Board of Adjustment and Zoning Appeals
shall have the power to hear and decide on applications for variances. A variance is defined as a
departure from the dimensional terms of the zoning regulation pertaining to the height, width, or location
of structures, and the size of yards and open spaces where such departure meets the requirements of
KRS 100.241 to 100.247.

The Board should evaluate the request as it relates to the criteria hecessary for granting variances as
stated in Section 251 of the Boone County Zoning Regulations:

1. Before any variance is granted, the Board must find that the granting of the variance will not
adversely affect the public health, safety or welfare, will not alter the essential character of the
general vicinity, will not cause a hazard or nuisance to the public, and will not allow an
unreasonable circumvention of the requirements contained in the zoning regulations.

A. The requested variance arises from special circumstances which do not generally apply
to land in the general vicinity, or in the same zone;

B. The strict application of the provisions contained in the regulations would deprive the
applicant of the reasonable use of the land or would create an unnecessary hardship on
the applicant;

C. The circumstances are the result of actions of the applicant taken subsequent to the
adoption of the zoning regulation from which relief is sought.

2. The Board shall deny any request for a variance arising from circumstances that are the result
of willful violations of the zoning regulation by the applicant subsequent to the adoption of the
zoning regulation from which relief is sought.

Section 3655 of the Boone County Zoning Regulations indicates that fences in industrial zones can be
a maximum of 12 feet in height.

SITE HISTORY
1. The 1980 Zoning Map shows the subject property being zoned I-1 and 1-2.

2. On October 5, 2005, Boone County Planning Commission Staff approved a Major Site Plan for
Innotrac. The plan shows a 646,468 square foot warehouse distribution facility and 149 parking
stalls that would be constructed in two phases. The Phase 2 building and parking additions
shown on the plan were never constructed.

3. On April 19, 2017, Boone County Planning Commission Staff approved a Major Site Plan allowing
the construction of an approximate 10 acre truck parking lot at the rear of the site with associated
retaining walls and parking lot lighting (Amazon improvements).

4. On November 14, 2017, Boone County Planning Commission Staff approved fencing and lighting
changes to the 4/19/17 Site Plan. Light poles in the rear parking lot are shown at 15' and 27.9
feet tall. A 12’ tall fence, that's approximately 620 feet in length, is shown between the parking
lot and western property line. The fence location aligns with southwestern corner of the building
and southwestern corner of the parking lot. To date, these improvements have not been
constructed.



STAFF REPORT - Duke Realty/2305 Litton Lane Page 3
June 13, 2018

BOARD OF ADJUSTMENT HISTORY

On April 11, 2018, the Boone County Board of Adjustment approved a Variance to allow a twenty foot
(20" fence/wall to be constructed on the subject property. The approved plan shows the structure would
be constructed near the southern and western property lines and be 2,070 linear feet in length. Four (4)
conditions were imposed on the approval (see proposal section of report).

SITE CHARACTERISTICS

The approximate 47.7 acre site fronts on the south side of Litton Lane and contains a 646,468 square
foot office/warehouse that is occupied by Amazon. Access to the site is provided from two curb cuts on
Litton Lane. The front parking lot contain 396 automobile parking spaces. The sides of the building
contains truck docks and the rear of the parcel contains a large semi-truck parking area and detention
basin. Perimeter landscaping exists around the site. Some of this landscaping is located on the lower
end of an approximate 13" high retaining wall (392 linear feet) that is located near the western property
boundary.

SURROUNDING LAND USES AND ZONING
North: Hebron Logistics Center and Airport Center West (I-1)

South: Single-Family Residential Dwellings Fronting on KY 20 and Fister Place (SR-1) and
Industrial Property Owned by Heritage Bank (I-2)

East: Office/Warehouse Occupied by Amazon

West: Hebron Logistics Center (I-1) and Single-Family Residential Dwellings Fronting on Bethlehem
Lane (SR-1)

STAFF COMMENTS

1. The 4/11/18 Boone County Board of Adjustment meeting minutes are being entered in the record
as an exhibit.

2. On May 10, 2018, the property owner submitted a Minor Site Plan application to construct the
fence/wall. The application has not been approved because the 4/11/18 Board of Adjustment
conditions have not been addressed. The plans show the wall will be 20'-1" tall (column caps are
slightly taller) and 2,069'-854" long (1,298'-8%" + 770'-1174"). The wall will contain 160 columns
or posts and most of them are spaced 13'-2" apart (centerline to centerline). If needed, these
column numbers could be used as reference points for any future sounding testing. A couple
of sheets from the submitted plans have been attached to the Staff Report for reference.

3. Staff would like the applicant or a representative from Amazon to address if the sound study has
been completed?

4, The Board needs to analyze the Variance criteria and the wording of the proposed condition
before acting on the request.

5. Staff recommends some edits to the proposed condition. Staff's recommended changes are in
bold text.



STAFF REPORT - Duke Realty/2305 Litton Lane Page 4
June 13, 2018

Proposed Condition: In the event there are unresolved sound concerns raised by neighboring
residents withing 6 months following installation of the wall (based on the date Boone County
Building Department performs the final inspection), the applicant will, within 60 days of being
notified of such concern by Boone County Planning Commission, carry out a field study to
determine the nosie reduction the wall provides. The Boone County Planning Commission Staff
and-Applicant-witk-agree—on will determine appropriate testing locations for the field study
(subject to necessary access being granted by the applicable residents), and unmitigated sound
levels would be represented via measurements on the applicant'’s side of the wall while mitigated
sound levels would be represented via measurements on the residents’ side of the wall. The
difference between the two is the noise reduction. Results from the study will be provided to the
Boone County Planning Commission Staff for review and comparison to the submitted analysis.
Should the study indicate that the sound wall’s anticipated transmission/insertion loss properties
were not met, the applicant will investigate the cause of this and analyze any additional measures
to remedy this.

CONCLUSION

KRS 100.241 and Section 250 of the Boone County Zoning Regulations gives the Boone County Board
of Adjustment and Zoning Appeals the authority to act on the request.

Respectfully submitted,

Todd K. Morgan, AICP
Senior Planner, Zoning Services

TKM/ss

Attachments

*Site Vicinity Map

*Application

*Applicant’s Proposed Condition

*Existing Conditions from 4/11/18 Boone County Board of Adjustment Meeting
*Preliminary Fence Plan With Picture

*Site Lines (10 Sheets)

*Plans from 5/10/18 Minor Site Plan Submittal (Plans Have Not Been Approved)
*1980 Zoning Map

*Current Zoning Map

*2012 Aerial Map

*2016 Aerial Map with Building and Pavement Overlays
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FIVE (5) SCALED COPIES AND ONE (1) 11X17 RED ON OF SUBMITTE

APPLICATION FORM

BOARD OF ADJUSTMENT
AND

ZONING APPEALS ACTION
BOONE COUNTY PLANNING COMMISSION

ECEIVE

DRAWINGS ARE REQUIRED U1 myp2208 o
See Boone County Zoning Regulations 755Y
BOGNE GOUNTY
SECTION A (To be completed by applicant) PLANNING CONMISE N
(Check One)
1. X Boone Florence Walton Union
(Check One) :
2. Conditional Use Permit X Variance , Appeal
Change in Non-Conforming Use
3. Applicant's Name Duke Realty - Jay Smith
Applicant's Address 5181 Natorp Blvd., Suite 600
Deerfield Township — Ohio 45040
City State Zip
Phone Number 513-234-3714 Fax No. E-Mail jay-smith@dukerealty.com
4. Description of Request: Request to modify approved conditions from 4.11.18 Boone County Board of Adjustment Hearing.
See attached revised conditions.
5. Name of Development __CVG-9 Parking Expansion = A pgz o0 Soanel oo
6.  Location of Development 2305 Litton Lane, Hebron, KY
7.  Acreage Under Review 15.12
8. Lot Number and Name of Subdivision (if part of a subdivision)
Not Applicable
9. Owner of Property Duke Weeks Realty Ltd Partnership - Attn: Jay Smith
Address of Property Owner PO Box 40509
10. Indianapolis Indiana 46240
City ' State. Zip
Phone Number 513-234-3714 Fax No. E-Mail jay-smith@dukerealty.com
1. Proposed Use(s) on Site Warehouse and associated parking areas.
12. Total Square Footage of Existing and/or Proposed Buildings 647,000
13.  Current Zoning on Property |-1 and |-2
14. Deed Book 808 Page No. 487 and 496 Group No.
15. Is the site subject to a zone change? No.
If yes, give date of approval
16. Have you submitted a Site Plan with this request? Yes.
17. " Have you submitted a list of adjoining property owners with this request? Yes.
18. |, or we, understand and agree that this application and drawing(s) are being filed in

accordance with the Boone County Zoning Requlations.

e

ORIGINAL Property Owner’s Signature: /ﬂbj, [
(Faxed, Photocopied or Scanned Slgnatur |I NOT be Accepted)

ORIGINAL Applicant’s Signature: /ﬁM, Z §2i ; E

(Faxed, Photocopied or Scanned Signgtyrés will NOT be Accepted)

(over)



[Attachment to Application of Duke Realty]

The applicant will as of the hearing have submitted an analysis of the sound wall properties that
documents the anticipated transmission/insertion loss properties of the wall (i.e., how much noise
is expected to be attenuated on the residents’ side of the wall after the structure is constructed).
In addition to this submittal, applicant agrees to the following condition for approval of the
variance request:

Proposed Condition: In the event there are unresolved sound concerns raised by neighboring
residents within 6 months following installation of the wall, the applicant will, within 60 days of
being notified of such concern, carry out a field study to determine the noise reduction the wall
provides. The Boone County Planning Commission Staff and Applicant will agree on
appropriate testing locations for the field study (subject to necessary access being granted by the
applicable residents), and unmitigated sound levels would be represented via measurements on
the applicant’s side of the wall while mitigated sound levels would be represented via
measurements on the residents’ side of the wall. The difference between the two is the noise
reduction. Results from the study will be provided to the Boone County Planning Commission
Staff for review and comparison to the submitted analysis. Should the study indicate that the
sound wall’s anticipated transmission/insertion loss properties were not met, the applicant will
investigate the cause of this and analyze any additional measures to remedy this.

TE

MAY 22 2018

BOONE COUMTY
 PLANNING COMMISSION

/QMfaJEG( Cox ol s é'/‘o'“[-)
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CLUR #18-BCBOA-005-A

CONDITIONS OF APPROVAL

The following Conditions of Approval apply to the variance approved by the Boone Board

of Adjustme

nt and in accordance with the current zoning in effect as of April 11,2018

Certificate of Land Use Restriction (#1 8—BCBOA—005-A), for Duke Weeks Realty Ltd

Partnership, Property Owner(s).

The following conditions will apply:

1.

The applicant shall submit a noise study with the Site Plan application which
documents the highest decibel levels that have been recorded at the
southern and western property lines of the subject site.

The applicant's fence/wall design and sound study shall document how much
noise will be attenuated at the southern and western property lines after the
structure is constructed.

The applicant shall record the decibel levels along the western and southern
property lines after the fence/wall is constructed and provide the information
to Boone County Planning Commission Staff.

The applicant agrees that the post construction decibel levels along the
southern and western property lines shall comply with their design and noise
study documentation or additional noise mitigation will be performed.

The approved variance as well as the preceding conditions apply to the property described

n:

DEED BOOK 808 PAGE NO. 487 GROUP NO. 2006

PAGE NO. 496

f)cué:‘né Condd 1&tontd
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CLUR #18-BCBOA-007-A

CERTIFICATE OF LAND USE RESTRICTION

NAME AND ADDRESS OF PROPERTY OWNER(S)
Duke Week Realty Ltd Partnership

P.O. Box 40509

Indianapolis, IN 46240

ADDRESS OF PROPERTY 3. NAME OF SUBDIVISION OR
2305 Litton Lane DEVELOPMENT (if applicable)

Hebron, KY 41048 Amazon Sound Wall

DEED BOOK 808 PAGE NO. 487 GROUP NO. 2006
DEED BOOK 808 PAGE NO. 496 GROUP NO. 2006

TYPE OF RESTRICTION(S) (Check all that apply)

Zoning Map Amendment: Conditional Use Permit
From To

Development Plan Conditional Zoning
Subdivision Plat Other:

(Not Recorded)
X __Variance
NAME AND ADDRESS OF PLANNING COMMISSION, BOARD OF ADJUSTMENT,
LEGISLATIVE BODY OR FISCAL COURT WHICH MAINTAINS THE ORIGINAL
RECORDS CONTAINING THE RESTRICTION

BOONE COUNTY PLANNING COMMISSION
2950 WASHINGTON STREET, ROOM 317

P.0. BOX 958 |
_BURLINGTON, KENTUCKY 393)
T ” ’

SIGNATURE OF COMPLETING OFFICIAL

Kevin T. Wall, AICP CDT — Director, Zoning Services
Name and Title of Completing Official




COMMONWEALTH OF KENTUCKY
COUNTY OF BOONE

Subscribed, sworn to, and acknowledged before me by Kevin T. Wall

on behalf of the Boone County Planning Commission this___20 _day of _June ,2018.

.. Notary ID 588897

" NOTARY PUBLIC, State at Large

My commission Expires:
November 12, 2021

This instrument was prepared for recording purposes only by:

A ryicar [ ]/ Y22 7/“-
Roni¢a Wuest

Boone County Planning Commission
2950 Washington Street, Room 317
P.O. Box 958

Burlington, Kentucky 41005

NO TITLE EXAMINATION

(Legal Description and source of Title and Group Number furnished by the applicant.)



CLUR #18-BCBOA-007-A

CONDITIONS OF APPROVAL

The following Condition of Approval applies to the variance approved by the Boone Board

of Adjustment and in accordance with the current zoning in effect as of June 13, 2018

Certificate of Land Use Restriction (#18-BCBOA-007-A), for Duke Realty, property

Owner(s).

The following condition will apply:

1.

In the event there are unresolved sound concerns raised by neighboring
residents within 6 months following installation of the wall (based on the date
the Boone County Building Department performs the final inspection), the
applicant will, within 60 days of being notified of such concern by Boone
County Planning Commission, carry out a field study to determine the noise
reduction the wall provides. The Boone County Planning Commission Staff
will determine appropriate testing locations for the field study (subject to
necessary access being granted by the applicable residents), and
unmitigated sound levels would be represented via measurements on the
applicant's side of the wall while mitigated sound levels would be
represented via measurements on the residents’ side of the wall. The
difference between the two is the noise reduction. Results from the study will
be provided to the Boone County Planning Commission Staff for review and
comparison to the submitted analysis. Should the study indicate that the
sound wall's anticipated transmission/insertion loss properties were not met,
the applicant will investigate the cause of this and analyze any additional
measures to remedy this.

The approved variance as well as the preceding condition apply to the property described

in:

DEED BOOK 808 PAGE NO. 487 GROUP NO. 2006

DEED BOOK 808 PAGE NO. 496 . GROUP NO. 2006




