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Site Plan Review is not granted by the appropriate Board of Adjustment

BOARD OF ADJUSTMENT L
BOONE COUNTY PLANNING COMMISSION

An application consists of all fees paid in full, submitted drawings, and a completed application form

SECTION A: (To be completed by applicant)
1. Check One Boone [ Florence [1 walton [ Union

i Check One 1 conditional Use Permit Variance ] Appeal
[C] Change in Non-Conforming Use

3. Applicant: Jim Thomas - The Harper Company

Address. 1648 Petersburg Road |
Hebron Kentucky 41048
City State Zip Code

859-586-8890 Fax Number: . 899-086-8891
JimThomas < Jim@harperco.com

Phone Number:

Email:

4, Description of Request:
Variance on setback measurement of new addition to existing building..

The Harper Company

5. Name of Development:
6. Location of Development: 1643 Peteerurg Road
Hebron Kentucky 41048
City State Zip Code
7. Acreage Under Review: One
8. Lot Number and Name of Subdivision (if part of aLstL:\lk;d;vision:
9. Current Owner: Jim Thomas
Addross 1648 Petersburg Road
Hebron Kentucky 41048
City State Zip Code
Phone Number: 859-586-8890 Fax Number: 859-586-8891

Jim Thomas < Jim@harperco.com

Email:
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10.
11.
12.

13.

14,

15.
16.

17.

Existing office addition.

Proposed Use(s) on Site:

Proposed 2420 sq.ft.

Total Square Footage of Existing and/or Proposed Buildings:

Current Zoning: -1
1108 863 2010
Deed Book Page Group Number
Is the site subject to a zone change: [_] Yes No
If yes, date of approval:
Have you submitted a Site Plan with this request: Yes 1 No
Have you submitted a list of adjoining property owners with this request: Yes 1 No

I, or we, understand and agree that this application and drawing(s) are being filed in accordance with
the Boone County Zoning Regulations.

— -
ORIGINAL Property Owner’s Signature: ‘-327 foe ’/7'/4 //47/??374 (o‘z

(Faxed, Photocopied or Scanned Signatures will NOT be Accepted)

Lagp)]
ORIGINAL Applicant’s Signature: )2 :/ (o THE /L/J/Z/EA (‘J.

(Faxed, Photocopied or Scanned Signatures will NOT be Accepted)
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SECTION B: (To be completed by Planning Commission staff)

1. Date Received: /?\) ’SJ AL Fee Received: %4 U?V Receipt #: 55540

2. Is application complete: \/

3. Staff Reviewer: M . Schwavie.
4. Scheduled Board Action Date: /4 /12022
5. Board Action: B/4/202%

v Approved

Approved with Conditions (see #6)

Denial (See #7)

6. Conditions of Approval:

7. Reasons for Denial:

Boone County Planning Commission
Boone County Administration Building
2950 Washington Street, Room 317
P.O. Box 958
Burlington, Kentucky 41005
Phone: 859-334-2196 Fax: 859-334-2264
plancom@boonecountyky.org
www.boonecountyky.org

BCPC: March 2020



STAFF REPORT
#3

APPLICANT: The Harper Company, per Jim Thomas

LOCATION: 1648 Petersburg Road, Boone County, Kentucky

ZONING:

DATE:

PROPOSAL

Industrial One (1-1)

March 9, 2022

A. The request is to reduce the minimum required front yard setback from fifty (50)
feet to twenty-five (25) feet in order to construct a 2,420 square foot addition to
an existing office building.

SITE HISTORY

1993

1993

1999-
2002

2000

2003

2002-
2004

2007-
2009

On March 3, 1993, the Boone County Planning Commission approved a
Conveyance Plat creating the lot in question.

On March 3, 1993, the Boone County Planning Commission approved a
Site Plan for the construction of the existing 3,895 square foot office
building.

Based on information contained in the Boone County GIS, the storage
area was expanded.

On September 19, 2000, the Boone County Fiscal Court adopted
Ordinance Number 2000-24, approving a zoning map amendment from
SR-1 to I-1, subject to 6 conditions (R-00-016-A).

On April 2, 2003, the Boone County planning Commission approved a
Conveyance Plat removing a 0.0576 acre area from the site in question for
the re-alignment of Petersburg Road.

Based on information contained in the Boone County GIS, Petersburg
Road was re-aligned, fronting the site in question.

Based on information contained in the Boone County GIS, the storage
area was expanded.
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2008 On December 16, 2008, the Boone County Fiscal Court adopted
Ordinance Number 08-21, approving a zoning map amendment from SR-1
to 1-1, subject to 8 conditions (R-08-020-A).

2020 On August 11, 2020, the Boone County Fiscal Court adopted Ordinance
Number 2020-15, approving a change in concept development plan,
subject to 8 conditions (R-20-005-A).

1993-
2021 The Boone County Planning Commission approved various Major and
Minor Site Plans.

APPLICABLE REGULATIONS

A. Section 250 of the Boone County Zoning Regulations states that one of the
duties of the Board of Adjustment is to hear and decide on applications for
variances.

B. Section 250 of the Boone County Zoning Regulations defines a variance as a

departure from dimensional terms of the zoning regulation pertaining to the
height, width, or location of structures, and the size of yards and open spaces
where such departure meets the requirements of KRS 100.241 to 100.247.

C. The Board should evaluate the request as it relates to the criteria necessary for
granting a Variance as stated in Section 251 of the Boone County Zoning
Regulations.

1. Findings listed in Section 251:

a. Before any variance is granted, the Board must find that the
granting of the variance will not adversely affect the public health,
safety or welfare, will not alter the essential character of the general
vicinity, will not cause a hazard or a nuisance to the public, and will
not allow an unreasonable circumvention of the requirements of the
zoning regulations. In making these findings, the board shall
consider whether:

(1)  The requested variance arises from special circumstances
which do not generally apply to land in the general vicinity, or
in the same zone;

(2) The strict application of the provisions of the regulations
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would deprive the applicant of the reasonable use of the land
or would create an unnecessary hardship on the applicant;

(3)  The circumstances are the result of actions of the applicant
taken subsequent to the adoption of the zoning regulation
from which relief is sought.

b. The Board shall deny any request for a variance arising from
circumstances that are the result of willful violations of the zoning
regulation by the applicant subsequent to the adoption of the
zoning regulation from which relief is sought.

D. Section 271 of the Boone County Zoning Regulations states that in such
instances where the front yard setback requirements for a pre-existing
development differ from the current regulations, and an extension or enlargement
of a previously developed street or subdivision is approved, the front yard
setback requirements shall be adjusted at a rate of at least five feet for each
consecutive lot until the new minimum required setback is obtained, although all
other requirements of this order must be met. When an addition is proposed for a
pre-existing structure that does not meet the current setback requirements, the
addition may be located along the nonconforming building line established by the
existing structure, but may not encroach into such nonconforming setback unless
a variance is granted by the Board of Adjustment and Zoning Appeals.

E. Section 1130 of the Boone County Zoning Regulations states that the “purpose
of the Industrial One district is to allow different types of small to large scale light
manufacturing, warehouse, distribution and related service uses, which require
direct accessibility to a regional transportation system. Manufacturing operations
in this district will generally not utilize unrefined raw materials, whose processing
may potentially create undesirable noise, odors, dust, smoke, hazardous
materials or waste or be delivered in large bulk transportation forms. Such
districts are located in areas which provide employment opportunities for
community and regional labor markets. Districts will be located on suitable lands
accessible from expressways and/or arterials. In addition, this zoning
district allows for integrated office campus and/or industrial/warehouse
developments with a business park setting, characterized by landscaped
entrances, boulevard streets, large amounts of green space and
low building coverage ratio, multi-level buildings, constant architectural and
signage theme, parking structures, and integrated pedestrian and recreation
facilities. This district is also to provide for appropriate public facilities and/or
services to the permitted uses identified in the district. This zoning classification
can range from a compact multi-level office development on several acres to an
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G.

extensive mixed office/warehouse/distribution development that is located on
many acres. This zoning classification often includes some limited commercial
wholesale and retail uses intended to serve the district and constructed to blend
in visually with the character of the area.”

Section 1131.32 of the Boone County Zoning Regulations identifies building
construction, general contractor, plumbing, heating, air conditioning, painting,
paper handling, decorating, electrical, masonry, stonework, tile setting,
plastering, carpentry, wood flooring, roofing and sheet metal, water-well drilling,
septic and other special construction trade offices, supply, storage and related
activities, as a principally permitted use within the 1-1 district.

Section 3110 of the Boone County Zoning Regulations requires developments
within the I-1 district to have a minimum front yard setback of fifty (50) feet.

RELATIONSHIP TO THE COMPREHENSIVE PLAN

A

The Our Boone County Plan 2040 Future Land Use Plan designates the site in
question for “Industrial”, which is defined as manufacturing, wholesale,
warehousing, distribution, assembly, mining, and terminal uses.

The following Our Boone County Plan 2040 Goals and Objectives apply to this
application:

1. Land uses and zoning decisions shall strive to balance the rights of
landowners with the rights of neighbors and the community (Overall Goal
A, Objective 4).

2. Development policies shall not discriminate against any person
(Demographics Goal A, Objective 1).

3. Provide appropriate services, housing, employment, and shopping
opportunities in order to meet the needs of the population in all geographic
areas of the County (Demographics Goal A, Objective 4).

4, Industries shall be promoted in suitable locations to make the county a
vital part of a strong regional economy (Economy Goal A, Objective 2).

5. Compact, efficient development patterns shall be encouraged for
industrial, commercial, and office uses with appropriately sized and well
maintained buffer spaces between the business use and other land uses
(Economy Goal B, Objective 1).
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6. Industrial development shall be encouraged to locate near railroad lines,
highways, the Ohio River, the Airport, and where infrastructure exists or is
planned (Economy Goal B, Objective 5).

Petersburg Road is identified as a state maintained arterial street providing for
two way traffic within two lanes. A westbound exclusive left turn lane is provided
at Connor Road There are no sidewalks along the roadway.

SURROUNDING LAND USES AND ZONING

North: The Harper Company (I-1)

South: Single-family residential (SR-1)

East: The Harper Company (I-1)

West: The Harper Company, Ruehl Electric, and Antique Auto Shop (I-1)

SITE CHARACTERISTICS

A. The approximate 4.3 acre property is located along the north side of Petersburg
Road, approximately 700 feet east of Ariens Road.

B. The site is part of a larger 37 acre development for a building
construction/general contractor with related offices, storage, and supply.

C. The site is currently occupied by an office building, storage buildings, and outside
storage.

D. The location of the proposed building addition sits approximately two (2) feet
above the pavement of Petersburg Road.

E. The site is in the 55 day/night noise level of the Cincinnati/Northern Kentucky

International Airport.

PROPOSED DEVELOPMENT

A

B.

The applicant is proposing to construct a 2,420 square foot addition onto the east
side of the existing office building.

The new addition will be set back twenty-five (25) feet from the right-of-way of
Petersburg Road.
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STAFF COMMENTS
A. Based on the approved Site Plan, dated March 3, 1993, the existing office

building originally met the required fifty (50) foot front yard setback.

B. Based on the current re-alignment of Petersburg Road, the existing office

: building has a front yard setback of 37.08 feet.

C. The applicant has provided a project narrative and a letter of endorsement from
the Cincinnati/Northern Kentucky International Airport.

CONCLUSION

A. KRS 100.241 and Section 220 of the Boone County Zoning Regulations give the
Boone County Board of Adjustment and Zoning Appeals the authority to act on
the request.

B. Section 251 of the Boone County Zoning Regulations identifies criteria necessary

for granting a Variance. The applicant needs to provide information as to how
their application meets this criteria.

Respectfully submitted,

>

e

Michael D. Schwartz
Director, Zoning Services

MDS/ss

Attachments

*Vicinity Map

*Aerial Map

*Topographical Map
*Zoning Map

*2040 Future Land Use Map
*Noise Contour Map
*Application

*Project Narrative
*Development Plan

*etter from the Cincinnati/Northern Kentucky International Airport.
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Five (5) scaled copies and one (1) 11 x 17 reduction of submitted drawiw&o MISSION

Site Plan Review is not granted by the appropriate Board of Adjustment.

BOONE COUNTY PLANNING COMMISSION

An application consists of all fees paid in full, submitted drawings, and a completed application form
SECTION A: (To be completed by applicant) '
1. Check One Boone - [] Florence [1 walton [] Union

2. Check One [ conditional Use Permit Variance 1 Appeal
[ Change in Non-Gonforming Use :

Jim Thomas - The Harper Company

3. Applicant:
Address: 1648 Petersburg Road |
Hebron Kentucky 41048
City State Zip Code

859-586-8890 Fax Number: ___ 0909-086-8891
JimThomas < Jim@harperco.com

Phone Number:

Email:

4., Description of Request: )
Variance on setback measurement of new addition to existing building..

The Harper Company

5. Name of Development:
6. Location of Development: 1 648 Petersbur g Road
Hebron Kentucky 41048
City State : Zip Code
7. Acreage Under Review: One
8. Lot Number and Name of Subdivision (if part of aLgtLll\ltc)’d;vision:
9. Current Owner: Jim Thomas
Address: 1648 Petersburg Road |
Hebron ~ Kentucky 41048
City State Zip Code
Phone Number: 859-586-8890 Fax Number: 859-586-8891

Jim Thomas < Jim@harperco.com

Email:
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Board of Adjustment
Page 2

10, Proposed Use(s) on Site: Existing office addition.

Proposed 2420 sq.ft.

11.  Total Square Footage of Existing and/or Proposed Buildings:

12. Current Zoning: |-1
o 1108 863 2010
Deed Book Page Group Number

14.  Is the site subject to a zone change: Yes No

If yes, date of approval: :
15.  Have you submitted a Site Plan with this request: Yes 1 No
16.  Have you submitted a list of adjoining property owners with this request: Yes 1 No
17. [, or we, understand and agree that this application and drawing(s) are being filed in accordance with

the Boone County Zoning Regulations.

ORIGINAL Property Owner’s Signature: 5 % e /A ////?P/?/é [

(Faxed, Photocopied or Scanned Signatures will NOT be Accepted)
ory 4
ORIGINAL Applicant’s Signature: By . e THE /MZFEA s,

(Faxed, Photocopied or Scanned Signatures will NOT be Accepted)



The Harper Company

CONTRACTORS

Boone County Planning Commission
2950 Washington Street, Room 317
PO Box 958

Burlington, KY 41005

RE: 1648 Petersburg Rd / The Harper Company Building Addition
Application for Variance

To Whom it May Concern:

The Harper Company purchased property described in Deed Book 1108, Page 863 in 2018. This
property was previously owned by Shayeson-Huff Properties and Sparks Realty. The office building situated
on the property was constructed in 1993, prior to the expansion of CVG airport. The office building has been
used to conduct The Harper Company’s business since its construction in 1993. At the time of construction,
the office building had a setback distance of 52.5” from the right-of-way.

In 2003, Kenton County Airport Board purchased a portion of the subject property to facilitate the
realignment of KY-20. This parcel is described in Deed Book 851, Page 964. Although The Harper Company
was willing to sell this property to CVG airport, it had no say in the matter, as the property was being used to
construct and re-align a public road (K'Y-20).

After this taking, the setback distance to the existing office building was reduced from 52.5° to 38.8°.
This new setback distance was less than the 50’ minimum setback distance for I-1 zoned properties abutting
other I-1 properties. However, presumably because the benefit of the roadway realignment outweighed the
burden of the setback violation, no issue ever arose with the setback reduction.

The Harper Company wishes to expand their office space by building an addition on the east side of
the existing building. The proposed addition was designed by Jim Titus, Chairman of Boone County Board
of Appeals, and will be constructed by Radius Construction, a reputable local contractor. Until the permitting
process began, The Harper Company nor Titus & Dunn architects realized the setback distance violation with
regards to the proposed addition.

Prior to the realignment of KY-20 and, consequentially, the sale of the property described in
DB851/963, to Kenton County Airport Board, both the existing building and proposed addition would be
well within the setback requirements for I-1 zoned property. This is shown in the drawing titled “Exhibit A”.
Unfortunately, however, the proposed building addition is only 27.73” from the new right-of-way (see
drawing titled “Exhibit B”).

An Equal Opportunity Employer
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The Harper Company

CONTRACTORS

Under Section 271 of the Boone County Zoning Regulations, “When an addition is proposed for a
pre-existing structure that does not meet the current setback requirements, the addition may be located along
the nonconforming building line established by the existing structure, but may not encroach into such
nonconforming setback unless a variance is granted by the Board of Adjustment and Zoning Appeals.” Due
to the fact that our current building is in violation of Boone County’s setback requirements, any building
addition would also be in violation and would further encroach into the nonconforming setback.

When considering a variance, Section 251 requires the Board to consider many factors including:
public health, safety, and welfare, whether the variance alters the essential character of the general vicinity, '
whether the variance causes a hazard or nuisance to the public, or whether the variance allows an
unreasonable circumvention of the zoning regulations. The variance applied for by The Harper Company
does not adversely affect the public in any way. Because the current setback violation caused by realignment
of KY-20 was out of our control, the variance is not “unreasonable”.

In addition to the above factors, Section 251 provides further considerations to be made by the Board
when considering a variance. The Harper Company’s reason for applying for a variance satisfies both 251(b)
and (c) of these standards. Strict application of the provisions of the zoning regulations, namely Section 31.1
“setback” requirements, would deprive The Harper Company of the reasonable use of their land, and would
create an unnecessary hardship on them. While several options were evaluated for building additions, it was
determined that the only feasible location for the building addition was to expand in the eastern direction.
Expanding in any other direction was found to be unduly burdensome and cost prohibitive. Not expanding at
all would prohibit the Company from continuing to grow and flourish.

Furthermore, in accordance with Section 251(c), the circumstances surrounding the setback violation
of the proposed addition stem from the original conveyance of property to KCAB in 2003. Had KY-20 not
been realigned, the right-of-way would not have been relocated, and The Harper Company’s existing and
proposed office building would meet the 50° setback requirement. However, the circumstances were beyond
our control at the time of the KY-20 realignment, and remain out of our control today.

For the reasons discussed above, we have enclosed our application for variance for your consideration.

Respectfully, o
Smww/
Samantha Kleem, P.E.

The Harper Company

An Equal Opportunity Employer

%'%Assof‘\é)
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PO. Box 752000
Cincinnati, OH 45275
Phone: 859-767-3151

CINCINNATI/NORTHERN KENTUCKY Fax: 859-767”3080
INTERNATIONAL AIRPORT  CVGalrport.com

February 15, 2022

Boone County Planning Commission
2950 Washington Street, Room 317
PO Box 958

Burlington, KY 41005

RE:  The Harper Company Building Addition
KCAB Property DB 851/964, Parcel ID No. 047.00-04-008.01

To Whom it May Concern:

Kenton County Airport Board has reviewed the variance application regarding Parcel ID No.
047.00-04-008.00 (DB 1108/863) as it pertains to KCAB’s property described in DB851/964,
Parcel ID No. 047.00-04-008.01.

We understand that the proposed building addition violates the required setback distance of 50°
as prescribed for zone I-1 properties. KCAB takes no issue with this proposed addition or
encroachment.

Should you have any questions or concerns, please do not hesitate to contact us.

Sincerely, /

KENTON CO(UNTY Al /O}{F BO

'a‘ v
Paul L. Hegedus
Vice President Commercial Management
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CLUR #22-BCBOA-012-A

CERTIFICATE OF LAND USE RESTRICTION

NAME AND ADDRESS OF PROPERTY OWNER(S)
Jim Thomas

1648 Petersburg Rd

Hebron, KY 41048

ADDRESS OF PROPERTY 3. NAME OF SUBDIVISION OR
1648 Petersburg Rd DEVELOPMENT (if applicable)
Hebron, KY 41048 The Harper Company

DEED BOOK 1108 PAGE NO. 863 GROUP NO. 2010

TYPE OF RESTRICTION(S) (Check all that apply)

Zoning Map Amendment: ____Conditional Use Permit
From To

Development Plan Conditional Zoning
Subdivision Plat Other:

(Not Recorded)
X _Variance

NAME AND ADDRESS OF PLANNING COMMISSION, BOARD OF ADJUSTMENT,
LEGISLATIVE BODY OR FISCAL COURT WHICH MAINTAINS THE ORIGINAL
RECORDS CONTAINING THE RESTRICTION

BOONE COUNTY PLANNING COMMISSION
2950 WASHINGTON STREET, ROOM 317
P.O. BOX 958

BURLI{IGWE—NB(Y 41005

SIGNATQREEOF COMPLETING OFFICIAL

Michael D..Sthwartz, Director, Zoning Services
Name and Title of Completing Official




COMMONWEALTH OF KENTUCKY
COUNTY OF BOONE

Subscribed, sworn to, and acknowledged before me by__Michael D. Schwartz on behalf of the

Boone County Planning Commission this _11" day of __March , 2022.

Treva L. Beagle
Notary ID KYNP37603
NOTARY PUBLIC, State at Large

My commission Expires:
November 12, 2025

This instrument was prepared for recording purposes only by:

Maeodr Die e
Nicole/ Dierna
Boone County Planning Commission
2950 Washington Street, Room 317
P.O. Box 958
Burlington, Kentucky 41005

NO TITLE EXAMINATION

(Legal Description and source of Title and Group Number furnished by the applicant.)



