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BOONE COUNTY
"BOARD OF ADJUSTMENT -

June 8, 1988 - 6:30 P.M.

BOARD MEMBERS PRESENT:

Mr. I. A. Archambauit

Mr. Dan Houston

Mr. Walt Ryan

Mr. George Whitton, Chairman

BOARD MEMBERS NOT PRESENT:

Mr. Fred Nevel

LEGAL COUNSEL PRESENT:

. Mr. Dale Wilson

Chairman Whitton called the meeting to order at 6:30 P.M. and noted that each
member had received a copy of the Minutes of the Boone County Board of Adjustment
Meeting of May 11, 1988 and asked if there were any comments or corrections.:

‘There being no changes to the Minutes, Mr. Ryan moved that they be approved as
mailed. Mr. Houston seconded the motion and it carried unanimously.

Chairman Whitton advised that Agenda -Item #3, the request of Sign Systems and
Services for Huntington Bank had been withdrawn.

AGENDA ITEMS:

g“” 1. The request of Pam Hartman and Bonita Buckler for a Conditional Use Permit
to convert an existing single-family residence into a day care center. The
1.91-acre site, located on the west side of Limaburg Road across from the
Mid Valley Pipeline holding tanks, is zoned Rural Suburban (RS). The property
is owned by Gary and Barbara Swinford.

Staff Member, Paul Miller, presented the Staff Report which included a slide
presentation (see Staff Report). :
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Celeste Gunther of Huff Realty, represent1ng the sellers, Gary and Barbara
Swinford, stated that they have contacted the Fort Mitchell Sewage Division
and have obtained a written report recommending that they add thirty feet
to the leach line to correct the sewage problem on the site. She submitted
a copy of this letter to the Chairman.

Chairman Whitton reviewed the letter and asked if the Sewage Department had
been advised that the use of the property was being changed:from residential
to a day care center. The agent stated that the Sewage Department had been

advised.

Counselor Wilson stated that he be]ieved a State agency must license day care
centers. Mr. Breidenstein.advised that the Department of Economic Resources
must license the people who operate the fac111ty, as we11 as the fac111ty
itself.

Chairman Whitton noted that the 1etter from the Sewage Department does not
indicate that the facility will be used for a day care center.

Chairman Whitton asked if there was anyone else present who wished to speak
in regard to this request. He noted that there is a problem with debris on
the site.

CT}i Mr. Swinford stated that the debris is old roofing and gutters and will be
;o removed. Bonita Buckler stated that her fiance will remove the debris.

There being no further comments, Chairman Whitton asked if there were any
questions of the Board. :

Mr. Archambault questioned.the.perking situation.

Mr.. Paul Miller stated that Staff would recommend that parking be provided.
. He recommended that the driveway be paved, as well as sufficient area to
turn around.

Ms. Buckler questioned why the paving was needed.

Mr. Breidenstein stated that Article 18iof the Zoning Regulations indicates
that whenever there is a change in use, all the requirements of Article 18
must be met. It is-a minimum requirement that the parking area be paved.

" Chairman Whitton asked if there was anyone present in oppos1t1on to the
request. There was no one present in opposition.

There being no further discussion, Mr. Ryan moved that the request be approved
- subject to Conditions #1 - #4 of the Staff Report. Mr. Archambault seconded
%@ the motion and it carried unanimously.
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2. The request of Stephen J. Sallee for a rear yard Variance of six feet in
order to place a single-family residence twenty-four (24) feet from the
rear property line. The 0.35-acre site is located on . the corner of

Brandywine and Logans Run in the Ethans Glen subdivision and is zoned

Suburban Residential One (SR-1). The property is owned by Garry Ramsey.

Staff Member, Paul Miller, presented the Staff Report which included a
slide presentation (see Staff Report). :

Chairman Whitton asked if there was anyone present in behalf of the request.

Mr. Sallee was present and stated that he had nothing to add to the Staff
Report. ' :

Chairman Whitton then asked if there was anyone present in opposition to the
request or if there were any questions. -

Mrs. Kathy Kellerman, an adjoining property owner, stated that she had
recently moved to the subdivision and was attracted by the openness of .the
homes. She stated that if it is the builder's error that the home is too
large, then it should be redone. Mrs. Kellerman stated that the Ramsey's
knew there were setbacks when purchasing the property. She stated that the
Ramsey's should build a smaller home.

Mr. Sallee stated that .-the home is too large to be moved on the lot and
that a 50-foot setback is required. He stated that both he and the Ramsey's
would be agreeable to requésting a front yard setback Variance, but all of
the homes on Brandywine Tine up. : :

Mrs. Kellerman noted that the road curves and suggested that possibly

the house could be -moved so that there would be a three-foot Variance in
the front and in the back. She stated that the adjoining homeowners should
not have to absorb this problem. Mrs. Kellerman stated that they are ‘
putting in a bay window and the house would interfere with the view from
the window. She then suggested that the six-foot Variance be in the front.

Mr. Sallee advised that the lot is elevated and if the house is moved forward
six feet, it may cause the house to be too high.

Couriselor Wilson stated that if the subdivision has private deed restrictions
that say the front yard has to be 50', the Board does not have the authority
to vary such restrictions. '

Chairman Whitton asked if there were private deed restrictions app1iéab1e to
the front yard. Mr. Sallee stated that he did not know.

Counselor Wilson stated that if the Variance is granted, it would be the
applicant's responsibility to check the deed restrictions; and if they exist,
(;L, the applicant would need to come back to the Board. Counselor Wilson noted
T that this request was not advertised as a front yard Variance.
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‘Mr. Breidenstein advised that it would take a month to readvertise the
request as a front yard Variance and to notify the adjoining property
owners.

Mr. Ryan questioned whether the house could be built to be six feet
smaller.

Mr..Sallee stated that they had not considéred building a smaller house.
and noted that this is probably the largest Tot in the subdivision.

Mr. Breidenstein suggested that the house may be able to be turned on
the Tot and noted the side yard requirements. He cautioned that there may
also be deed restrictions in regard to side yard setbacks.

Chairman Whitton stated that if the Board is unable to determine whether
this request represents an encumbrance on the neighborhood without seeing
the site, then the Board may want to table the request and visit the site.

Mr. Ryan moved that. the request be tabled to allow for the Board to visit
the site and that the Board meet again on Wednesday, June 15, 1988 at
7:30.P.M. in regard to this issue. Mr. Archambault seconded the motion"
and it carried unanimously. o

There being.no further business to come before the Board, the meeting was
adjourned by unanimous.consent at 7:30 P.M..

“APPROVED:

- George D7 Whitton, Chairman

ATTEST:
\MA«QZ.

Jan Hancock, Recording Secretary




