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STAFF_REPORT #1

oL N 1L S L]

DEVELOPMENT: The Fairwinds, Phase B

APPLICANT: Astonia Construction Company

LOCATION: west side of Limaburg Road, approximately 3/4 mile from KY
18, Boone County, Kentucky

ZONING: - Urban Residential One (UR-1)

DATE: October 11, 1989

REMARKS:

. The applicant is seeking a variance in the rear yard building setback 1line for
the construction of 35 townhomes as part of the Fairwinds residential
development. The 3.3 acre site is located at Limaburg Road and Val Court,
approximately 3/4 mile north of KY 18, Boone County, Kentucky. The property is
zoned Urban Residential One (UR-1) and is owned by Astonia Construction Company
(owner by option). ‘ oo : .

Specifically, the applicant is seeking a Variance in the required 30 foot rear
yard building setback 1ine required in UR-1 districts to 15 feet. The applicant
is requesting this Variance in order to allow the placement of a specific number
of units 1in general agreement with a number established by an approved
Preliminary Plat for Phase B of the Fairwinds.. This Plat, approved on April 2,
1986, has expired, and the applicant desires to reapply for subdivision review.

Prior to this application to the Boone County Planning Commission, the applicant
is seeking the requested Variance. : - T

The f°11°W1”9.reVieWS thé'considerations the BQAEd:MUst”make 1n~detéfmin1ngﬂthe
findings of fact necessary for granting Variances. . it e "

1. . .The requested Variance ml ﬁwaF{éé;frqhQépecia1 cir mStaﬁcgsﬁﬁb{éb?dblﬁbt
© - ‘generally app]y“to”lanq'fnjthevgenerglﬁYicinity, ' ‘ ‘ '
‘special circumstances of this request relate t

| ‘ _ ;hefbrévidus1‘ ,
and now expired, Preliminary Plan for thisiphase of ‘the ~Fairwinds

. development. The apbroyédere11minary”P1an'was]fqr.the construction of

three, 12 unit townhouse structures. -This Plan also indicated.a 15 foot

rear yard building setbackfline.‘fThe‘app1icaqtjﬂe31resth”maintainwthe
building setback estab1ished;jn”the,approyedfplan,as part of the new

Preliminary Plan for the development. Further, there is insufficient space

to allow the number of units sought by the applicant, and meet the required
30 foot bui1q1ng setback 11ne."ﬁ" o D TR ‘

2. The 5tr1¢t5355911¢8f50n .of the 2oﬁf59 §fé§§T5ﬁw.
-~ applicant maintain a 30 rear yard building setba
deprive the -applicant of the reasonable use

create an unnecessary hardship on the applican

Tine. This would not
land, and would not.

P

L 3. The special circumstanéeé discussed above arewthé result of thé‘abpffééntfs

desire to locate the number of units on the property in the proposed

s would . require the . -

arrangement. This action is subsequent to the adoption of the standards ,ﬁffgf

of the zoning regulations.

v
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Granting this Variance will not adversely affect the public health, safety or
welfare, will not alter the essential character of the general vicinity, will
not cause -a hazard or a nuisance to the public, and will not allow an
unreasonable circumvention of the zoning regulations.

Should the Board approve this Variance, the Staff recommends the following
condition:

1. The applicant shall improve and maintain the row of vegetation along the
rear property Tline.

This will insure that potential visual impacts from the proposed structures will
be screened from the adjoining residential uses.

* Respectfully submitted,

Paul R. Miller
Plans Examiner/Planner II

PRM:hs
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BOONE COUNTY
BOARD OF ADJUSTMENT

October 11, 1989 - 6:30 P.M.

BOARD MEMBERS PRESENT:

Mr. I. A. Archambault

Mr. Dan Houston

Mr. Fred Nevel :

Mr. George Whitton, Chairman

BOARD MEMBERS NOT PRESENT:
Mr. Walt Ryan

LEGAL COUNSEL PRESENT:

{  Mr. Dale Wilson %"

The meeting was called to order by Chairman Whitton at 6:30 P.M..

Approval of the Minutes:

Chairman Whitton noted that each member had received a copy of the Minutes
of the Boone County Board of Adjustment Meeting of September 13, 1989 and
asked if there were any comments or corrections,

There being no changes to the Minutes, Mr. Houston moved that they be approved
as mailed. Mr. Archambault seconded the motion and it carried unanimously.

AGENDA ITEMS:

@ 1. The request of Astonia Construction Company for a Variance in the rear
yard building setback 1ine for a proposed townhouse development, The
3.3-acre site is located at Limaburg Road and Val Court, Boone County,
Kentucky. The property is zoned Urban Residential One (UR-1) and is owned
by Astonia Construction Company (owner by option).

Staff Member, Paul Miller, presented the Staff Report which included a
(- slide presentation (see Staff Report).
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Chairman Whitton asked if there was anyone present in behalf of the
request. Mr. Ray Erpenbeck and Mr. Mike Burkhart were present,

Mr. Ray Erpenbeck reviewed larger scale drawings with the Board members.
He stated that one of the problems of the site is the 50-foot Mill

Valley piepline easement for an 0il Tine at the front of the site. Their
buildings must Be kept clear of that easement. He stated that the 15 feet
would be from the corner of one of the decks. He stated that there are
two 15' distances and the others are 20" and 25", He stated that they
intent to maintain the 1ine of vegetation along the back of the property. -

Chairman Whitton asked if anyone else wished to speak or if there were
any questions, '

There. being no further comments, Mr. Nevel moved that the Variance be
granted and that the row of Vegetation be maintained and improved along
the property line. Mr. Houston seconded the motion and it carried
unanimously. ‘

2, The request of McBee and Ruttle for a Conditional Use Permit to allow the
conversion of a single-family residence into a law office. The 0.31-acre
p site is located at 2909 Washington Street, Burlington, Kentucky., The
T property is zoned Suburban Residential Two/Small Community (SR-2/5C) and
Q‘ ' is owned by Julia Ryle.

Staff Member, Paul Miller, presented the Staff Report which included a
slide presentation (see Staff Report],

Chairman Whitton asked if there was anyone present who wished to speak in
regard to this request.

Ann McBee stated that a closing had taken place since the application was
filed and the owner is Terrarius, Inc.. She added that the small block
building shown in the slide presentation is not a utility building at this
time but .is owned by Miss McBee and used as a gym.

Mr. Archambault asked if they could save some of the trees. 'Ann McBee
stated that the requirements of the regulations will cause them to remove
some of the trees and put them back again,

There .being no further comments, Mr. Houston moved that the Conditional Use
Permit be granted. Mr. Archambault seconded the motion and it carried
unanimously.

There being no further business to come before the Board, the meeting was
adjourned by unanimous consent at 7:00 P.M.. '

APPROVED:

. v . )%//@

Ny "Georg€ D. Whitton, Chairman
Jan Hancock, Recording Sec'y




