REVIEW NO.

APPLICATION FORM

BOARD OF ADJUSTMENT AND ZONING APPEALS ACTION
(see Boone County Zoning Regulations).

SECTION A (To be completed by applicant)

(Check One)
1. X Boone Florence Walton Union
(Check One) D o Alilaees
2. X Conditional Use Permit x Variance x___ Appeal pogsibly*

Change in Non-Conforming Use
3. Applicant's Name Wilbert L. Ziegler
Phone Number _ (606) 581-4553
Applicant's Address _ 629 Madison Avenue

Covington Kentucky 41011
City State Zip
4, Description of Request: 1) Approval of Conditional Use (Bank in

I-2 Zone); 2) Variance from front vard setback requirements (from 100°
to 50'; 3) Variance from min. sq. ft. requirement from 120,000' to 43,560'-1 acre

5. Name of Development N/A
6. Location of Development Just west of the intersection of Ky. 25 &
Weaver Rogd ~ on Weaver Road behind Bi-County Co~op.
7. Acreage Under Review 1 acre
8. Lot Number and Name of Subdivision (if part of a subdivision)
N/B
9. Owner of Property Lawrence & Jgan Glass
Phone Number 525-0707
10. Address of Property Owner 1429 Beemon Lane
Florence Kentucky 41042
City State Zip

11. Proposed Use(s) On Site _ Branch Bank

12. Total Square Footage of Existing and/or Proposed Buildings
2,500 sguare feet

13. Current Zoning on Property I-2
14, Deed Book 173 Page No. __ 291 Group No. _ 2049 B
15. 1Is the site subject to a zone change? No
If yes, give date of approval N/A
16. Have you submitted a Site Plan with this request? Yes
17. Have you submitted a list of adjoining property owners Wwith
this request’ Yes, see list. / . el £

18. Applicant's Slgnature-
19. Property Owner's Signature:

* See attached letter.



APPLICATION FORM PAGE 2
BOARD OF ADJUSTMENT AND ZONING APPEALS ACTION

SECTION B
(To be completed by Boone County Planning Commission Staff)

Date Received E%(Lg/éf(

1. ,

2. Fee Received Ll<5 (. 0D I O

3. Is application complete? A Yes No

4, Staff Reviewer .

5. Scheduled Board Action Date Hliol 4

6. Board Action: '

2 Approval

Approved With Conditions (See #7)
Disapproved (See #8)

7. Conditions: 77 ¢»e

8. Reasons For Disapproval:

BCPC:7/11/88



STAFF REPORT #1

APPLICANT: Wilbert L. Ziegler

DEVELOPMENT: Bank of Boone County Branch

LOCATION: U.S. 25 and Weaver Road, Boone County, Kentucky
ZONING: Industrial Two (I-2)

DATE: April 10, 1991

REMARKS:

The applicant 1is requesting an appeal of the Zoning Administrator’s
interpretation of a variance submittal as stated in the Boone County Zoning
Regulations. Specifically, the appiicant is appealing the Zoning Administrator’s
decision regarding a possible variance in the minimum lot size for a parcel zoned
Industrial Two (I-2). On February 12, 1991, the Zoning Administrator rendered
a decision regarding whether a property owner could apply for a variance in the
minimum lot size (see attached letter). This decision involved an interpretation
of the State law or K.R.S. 100.241 to 100.247 and was also based upon the current
zoning regulations. The basis for the decision will be explained in greater
detail. The applicant has submitted a letter as part of this application which
addresses this issue (see attached letter). In addition, the Staff has included
a copy of the application for Board of Adjustment action.

ZONING ADMINISTRATOR’S DECISION

The Zoning Administrator’s decision was based upon the authority of the Board’s
review of dimensional variances, the standards for evaluating variance
applications, the language in K.R.S. Chapter 100 and the purpose and uses allowed
either as a principally permitted or conditional use in an Industrial Two (I-2)

zoning district.

In Section 243 of the current Boone County Zoning Regulations, it is stated that
the Board "shall have the power to hear and decide on applications for
dimensional variances where, by reason of exceptional narrowness, shallowness or
unusual shape of a site onh the effective date of these regulations or amendment
thereof or by reason of exceptional topographic conditions, or some other
extraordinary situation or condition of that site, the 1iteral enforcement of the
dimensional requirements (height or size of yards) of the zoning regulations
would deprive the applicant of reasonable capacity to make use of the land 1in a
manner equivalent to the use permitted to other landowners in the same zone."
This statement suggests dimensional variances are possible only if a site is
subject to an exceptional situation either prior to or at the time of the
adoption of the Boone County Zoning Regulations. The site in question is not a
1ot of record but rather a proposed lot from a larger 25 acre tract, which has
been in existence since September 6, 1966.

Equally dimportant in determining whether the applicant could apply for a
dimensional variance in the minimum lot size is the fact that the Board considers
whether the strict application of the provisions of the zoning regulations would
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deprive the applicant (Bank of Boone County) of the reasonable use of the land
or would create an unnecessary hardship on the applicant. The Zoning
Administrator does not feel that the applicant would undertake such a hardship
since they do not own the property and he has given the applicant other options
such as meeting the minimum 2.75 acre lot size requirement and possibly leasing
the portion of that will not be used by the bank. The applicant also has the
option to apply for a Zoning Map Amendment to meet the minimum lot requirement.

In addition, the Zoning Administrator states that the proposed lot size would be
the result of actions of the applicant taken subsequent to the adoption of the
zoning regulations from which relief is sought. It is obvious to note that if
the lot existed prior to the adoption of the current Boone County Zoning
Regulations, then the applicant or anyone could develop the lot according to
current dimensional requirements even the lot size has a pre-existing, non-
conforming status. This is clearly stated in Section 281 of the Boone County

Zoning Regulations (see attached copy).

RELATIONSHIP TO K.R.S. 100

The Kentucky Revised Statutes, Chapter 100 defines a variance as “a departure
from dimensional terms of the zoning regulation pertaining to the height, width,
or location of structures, and the size of yards and open spaces where such
departure meets the requirements of K.R.S. 100.241 to 100.247." It is obvious
that the height, width and location involves structures and lot frontages and the
size of yards and open spaces refer to the minimum yard dimensions such as
building setbacks (see Dimensional Standards). The references to K.R.S., Chapter
100 include the Board’s authority to hear and decide on variance applications,
the findings necessary for granting variances (see attached copy), and the fact
that a variance cannot contradict a zoning regulation. Specifically, the Board
shall not possess the power to grant a variance to permit or use of any Tland,
building, or structure, which is not permitted by the zoning regulation in the
zone 1in question, or to alter the density requirements in the zone in question.
This is stated in Section 245 of the Boone County Zoning Regulations where the
Board cannot alter the density requirements in a district (see attached
reference) Density is defined as the number of units or square footage of a
building per net acre of land developed. It usually involves a portion of
activity devoted to a specific use in relation to an overall site. It is the
Zoning Administrator’s opinion that if the Board granted a variance in the
minimum Jot size, it would be in violation of K.R.S. 100.111, 100.243 and
100.247. This opinion will be discussed in detail as it pertains to the
Industrial Two (I-2) zoning district. Finally, the Zoning Administrator has
included the definition of a variance as described in the current Boone County
Zoning Regulations. This definition is similar to the definition mentioned in

K.R.S., Chapter 100.
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RELATIONSHIP TO INDUSTRIAL TWO ZONING CLASSIFICATION

In order to evaluate the applicant’s desire to apply for a variance in the
minimum Tot size, it is necessary to evaluate the purpose, permitted uses, the
maximum intensity and the minimum standards of an Industrial Two (I-2) zoning
district. First, the purpose of an I-2 district is to provide for those types
of transportation uses which are of warehouse and manufacturing or related
service too larde a scale to be accommodated in an industrial one district or
which involve the manufacture of heavy equipment, machinery, or other products
having a major, concentrated impact on a community or regional infrastructure,
economy, lands and other considerations. Thus, the purpose of the I-2 district
is to accommodate larger industrial or heavy manufacturing uses, which require
Tots of 120,000 square feet or more.

The minimum lot size is 120,000 square feet or 2.75 acres in an I-2 zoning
district. The primary reason for this minimum lot size is due to the nature of
the allowable uses as principally permitted, accessory or conditional and the
land use impact of those uses on the community. Conditional uses such as
gasoline service stations, nursery and child care centers, restaurants and banks
require a minimum of 120,000 square foot lot in order to buffer it from other
heavy manufacturing uses as permitted in the Industrial Two zoning district. For
your information, the maximum intensity a11owed in an I-2 zone is 22,000 square
feet per acre. Intensity is defined as "a unit of measurement establishing the
level of activity on the land per gross acre including all contiguous land".

CONCLUSION

The Board shall evaluate this appeal based upon the current Boone County Zoning
Regulations and K.R.S., Chapter 100. It is important to note that a hardship has
not been demonstrated by the applicant because the lot is being proposed at this
time and is not subject to extraordinary circumstances. There -are other
alternatives to allow a bank or any of the other 79 uses on the 25 acre tract of
land currently zoned Industrial Two (I-2).

Respectfu11y submitted,

s «fﬁl v —
/Z:?)é?n \f 7&?/&/ e L/%) 7

Kev1n P. Costeilo, AICP
Assistant Director / Zoning Administrator

KPC: kat



BOONE COUNTY PLANNING COMMISSION

2995 Washington Street Burlington, KY 41005
606-334-2196  FAX 606-334-2264

:i — EXHIBIT 1

February 12, 1991

Mr. Michael A. Duncan

Ziegler & Schneider, P.S.C.
505 Turfway Ridge Office Park
7300 Turfway Road

Florence, Kentucky 41042

RE: Variance Procedure for Minimum Lot Size

Dear Mr. Duncan:

Last week you requested an opinion on whether an applicant can seek a variance
on the minimum size of a lot. Specifically, you have a client that would like
" a variance on the minimum lot size for a parcel that is zoned Industrial Two

(I-2).

After discussing this matter with our attorney, Mr. Dale T. Wilson, I have
reaffirmed my earlier comments. The appropriate Board of Adjustment has no
authority to grant a variance on the minimum size of a Tlot. For your
information, a variance is defined as "a means of departure from dimensional
terms of the zoning regulation pertaining to the height, width, or location of
structures, and the size of yards and open spaces where such departure meets the
requirements of K.R.S. 100.241 to 100.247." In K.R.S. 100.247, the Board of
Adjustment shall not possess the power to grant a variance to permit a use of any
land, building, or structure, which is not permitted by the zoning regulation in
the zone in question, or to alter the density requirements 1in the zone 1in
question. It is my opinion that if the Board granted a variance in the minimum
lot size, it would be in violation of K.R.S. 100.247, because the Board would be
altering the density requirements.

In an effort to offer alternatives to your client, I would recommend that he or
she find another site that is zoned differently or your client could purchase a
120,000 square foot (or 2.75 acre) parcel and lease a portion of the site to any
of the permitted uses allowed in the Industrial Two (I-2) zone. Another
alternative is for your client to seek a Zoning Map Amendment to allow a bank as
a permitted use on a parcel size your client prefers. Such as, a Zoning Map
Amendment would be reviewed by the Boone County Planning Commission and their
recommendation would be sent to the appropriate legislative body.

I trust this information is sufficient in meeting your needs.
Sincerely,

Kevin P. Costello, AICP

Assistant Director / Zoning Administrator

KPC:kat

ce: William D. Fromm, AILCP, Director
Dale T. Wilson, Attorney



ZIEGLER & SCHNEIDER, P.S.C.

ATTORNEYS AT Law
200 COVINGTON MUTUAL BUILDING

m\l:/?sT ;;:zH'hEIE:_DEERR 829 MADISON AVENUE GREGORY
. W, HUGHES
TJ. BRANDT COVINGTON, KENTUCKY 4101l 18981958
:Vg‘s‘-E‘AM J. DEUPREE, I TELEPHONE (606) 58!-4553 ANDREW W. CLARK

PH L. BAKER 1914-1967
KAREN BURRIS BAKER TELECOPIER (606) 581-0395 o e
MICHAEL A, DUNCAN _ . laC;Laugs LEE
LOR! JEAN FIELDS-LEE 1949
ROBERT C. ZIEGLER 505 TURFWAY RIDGE OFFICE PARK
LISA M, MOORE 7300 TURFWAY ROAD

FLORENCE, KENTUCKY 4042 .
REPLY TO: FLOREMCE

TeELEPHONE (606) 525-7797
TELECOPIER (606) 525-7244

March 15, 1991

Chairman, Board of Adjustments

c/o Boone County Planning & Zoning
2995 Washington Street

Burlington, Kentucky 41005

RE: Boone County Application to the Board of Adjustments

Dear Sir:

I am pleased to submit this Application to the Board of
Adjustments for The Bank of Boone County, Inc. The Bank has
enjoyed a very encouraging start since it has opened for
business just last year, and has shown itself to be a benefit to
the Boone County area. ‘

The Bank wishes to construct a branch bank along Weaver
Road in Boone County. We feel that a branch located in this
area will be harmonious with the character of the general
vicinity and would not be hazardous to any neighboring uses. We
also feel that a bank in such area will not cause excessive
congestion of automobiles or in any way be detrimental to the
general welfare of the surrounding community. The current
zoning requirements will permit The Bank of Boone County to
locate its proposed branch there after the following are
considered and approved by the Board of Adjustments:

1. Conditional Use Permit. The current zoning is I-2,
which allows as a conditional use banking and credit union
services.

2. Variance From Front Yard Setback. The current zoning
regulations require a 100-foot setback; however, because of
visibility problems caused by the 100-foot setback, we request a
50-foot setback in order to reduce such problems.




Chairman, Board of Adjustments
March 15, 1991

Page 2

3. Variance From Minimum Square Foot Requirement. The
current zoning regulations require 120,000 square feet of area
for each 1lot in an I-2 2zone. We would request a variance

reducing the required square footage down to 43,560 feet (one
acre).

We are mindful of the zoning administrator's legal
interpretation expressed in his February 12, 1991 letter wherein
he stated his opinion that such a variance (#3 above) would be
altering the density requirements and therefore be in conflict
with KRS 100.247. However, it is our position that granting a
variance from the minimum square footage requirement would not
be altering the density as prohibited in the aforementioned
statute under the facts of this case. The minimum square feet
for each lot in an I-2 zone is 120,000, and the maximum
intensity on such a lot is 22,000 square feet. Our proposed lot
would consist of 43,560 feet (one acre), and our intensity (the
square footage of the branch bank) is 2,500 square feet. The
current zoning regulations define intensity as "a unit of
measurement establishing the level of activity on the land per
gross acre, including all contiguous land". Looking at this on
a per—-acre basis as the definition requires, the intensity would
not be altered by putting this branch bank con this one-acre lot.

Appreciating your courtesies and cooperations, I write
this with my '

Best regards,

b€ Foi5
Robert C. ieg{Zr

For ZIEGIL#R & SCHNEIDER, P.S.C.

RCZ : JMc

Enclosure



, APPL ICAT ION FORM

BOAHD OF ADJUSTMENT AND ZONING APPEALS ACTION
(see Boone County _Zoning Requlations). ...

[
RO

'y appllcant)

SECTION A (To be completed:

(Check ‘One)

1. Boone ' glotence  _ " Walton Union
(Check One) o QoAtloess , ;
2, X Conditional Use Permit x Variance = __x  Appeal possibly’

» Change in Non-Conforming Use o
3. Applicant's Name Wilbert L. Ziegler
Phone Number _ (606) 581-4553

Appllcant s Address _ 629 Madlson Avenue

L

e e ____gi:_on Kentucky 41011
. i kClty ‘ ~_State Zip :
4, Descrlptlon of Request 1) I_&ggroval of Condlg gr_ma; Use (ggmg' in

I-2 Zone); 2) Variance from front yvard setback requirements (from 100'

to 50'; 3) Variance from min. g ft. requirement from 120,000' to 43,560'-1 acre

5. Name of Development
6. Location of Development Just west of the intersection of Kv. 25 &
Weaver Road —<x1WEmmﬁ'Rmxibdundlhrco_;¥432§p.
7. Acreage Under Review acre
8. Lot Number and Name of SublelSlon (if part of a subdivision)
N/A ~
9. Owner of Property Lawrence & J@an Glass -
Phone Number 525-0707
10. Address of Property Owner _1429 Beemon Lane o
Florence Kentucky 41042

City State Zip

11. Proposed Use(s) On Site _ Branch Bank

12. Total Square Footage of Existing and/or Proposed Buildings
2,500 square feet '

13.° Current Zoning on Property I-2 : S
14. Deed Book _ 173 Page No. __ 291 © Group No. _ 2049 B

15. 1Is the site subject to a zone change? ves - No i

‘ If yes, give date of approval o N/A R

'16. Have you submitted a Site Plan With this request? Xes
17. .Have you submitted a list of adjoz.nlng property owners w1th
this request" Yes, see 11st.4// :

18. Applicant's Slgnature- : ‘
19. Property Owner's Slgnature;‘ b‘fm 4

* See attached letter.
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Section 268

Expiration Conditional Use Permit

A conditional use permit shall be deemed to authorize only a particular
conditional use. If said permit has not been exercised within two (2) years from
the date it was issued, or a time limit established by the Board, or if said
conditional use shall cease for more than one (1) years, the conditional use
permit shall not revert to its original designation unless a public hearing has

been conducted.

' NONCONFORMING LOTS, USES, AND STRUCTURES

Section 280

Intent
Within the districts established by this order or amendments that may later be

adopted, there exists lots, uses of land, structures, and uses of structures and
land in combination which were lawful before this order was passed or amended,
but which would be prohibited, regulated, or restricted under the terms of this
order or further amendments. It is the intent of this order to permit these
nonconforming lots, uses and structures to continue until they are removed, but
not to encourage their survival. It is further the intent of this order that
a nonconforming use or structure shall not be enlarged or extended beyond the
scope and area of its operation at the time it became a legal nonconforming use,
nor shall other uses or structures which are prohibited elsewhere in the same
district be permitted on lots of nonconforming uses or structures.

Uses of structures not legally established before this order was passed or
amended shall not be given the statutes of legally pre-existing, non-conforming
uses or structure, and may be subject to penalties for violation under Section

430 through 450 of this order.

Section 281
Sinale Non-Conforming Lots of Record and Subdivisions

If any lot of record does not meet the minimum square fooctage requirements that
are generally applicable in the district wherein said lot is located, and that
lot existed at the effective date of adoption or amendment of this order, the
owner may develop that lot in conformance with the dimensional (square footage)
regulations, including front yard setback requirements, previously in effect.
The lot must be developed in conformance with all other requirements of this
order. Variances of any requirements other than square footage shall be obtained
only through action of the Board of Adjustment and Zoning Appeals as provided
in Section 243 through Section 246. Subdivisions which had been granted
preliminary plan approval prior to the adoption of this order may be developed
in conformance with dimensional regulations under which preliminary plan approval
was given. In such instances where the front yard setback requirements for a
pre-existing development differ from the current regulations, and an extension
or enlargement of a previously developed street or subdivision is approved, the
front yard setback requirements shall be adjusted at a rate of five feet for each
consecutive lot until the new minimum required setback is obtained. A1l other
requirements of this order must be met.




t. Alley: A minor street used primarily for vehicular service access to the
back or side or properties abutting on another street.

2. Arterial Street: A general term denoting a highway primarily for through
traffic, carrying heavy loads and large volume of traffic, usually on a

continuous route.

3. Collector Street: A thoroughfare, whether within a residential,
employment, commercial, or other type of development, which primarily
carries traffic from local streets to arterial streets, including the
principal entrance and circulation routes within residential subdivisions.

4. Cul-De-Sac: A local street of relatively short length with one end open
to traffic and the other end terminating in a vehicular turnaround.

5. Dead-end Street: A street temporarily having only one (1) outlet for
vehicular traffic and intended to be extended or continued in the future.

6. Local Street: A street primarily for providing access to residential or
other abutting property.

7. Loop Street: A type of local street, each end of which terminates at an
intersection with the same arterial or collector street, and whose
principal radius points of the one hundred and eighty (180) degree system
of turns are not more than one thousand (1000) feet from said arterial or
collector street, nor normally more than six hundred (600) feet from each

other.

8. Marginal Access Street: A local street, parallel and adjacent to an
arterial or collector street, providing access to abutting properties and
protecting from arterial or collector streets. (Also called Frontage

Street.)

Through Lot .
(See Lot Types)

Townhouse Dwelling Unit
A single-family attached dwelling consisting of one dwelling from ground to

roof, a separate entrance and having more than one floor or story, but sharing
walls with another dwelling unit or an accessory structure of another dwelling
unit, where three or more dwelling units are so combined (attached).

The specific purposes for which land or a building is designated, arranged,

intended, or for which it is or may be occupied or maintained. The definitions
of uses in this ordinance [order] are based on the Standard Land Use Coding
Manual of January, 1965--which is loosely based in turn on prevailing Standard
Industrial Classifications (SIC) established by the US Office of Management and
Budget. Any questions of use definition will be resolved from the referenced
Manual; or if question still remains, by the Zoning Enforcement Officer of Board

of Adjustment and Zoning Appeals.

Variance
A variance is an exception granted from the literal enforcement of the zoning

regulations where, by reascns of exceptional narrowness, shallowness, or unusual

20 - 11



shape of a site on the effective date of the regulations or by reason of
exceptional topographic conditions, or some other extraordinary situation or
condition of that site, the literal enforcement of the dimensional requirements
(height, or width of building or size of yards, but not intensity) of the zoning
regulations would deprive the applicant of reasonable capacity to make use of
the land in a manner equivalent to those permitted other landowners in the same
zone district. It is a departure from dimensional terms of the zoning
regulation pertaining to the height, width, or location of structures, and the
size of yards and open spaces where such departure meets the requirements of KRS

100.241 to 100.247.

vVehicle, Recreational
Any vehicle used for recreation purposes, excluding permanent habitation.

Veterinary Animal Hospital or Clinic

A place used for the care, grooming, diagnosis, and treatment of sick, ailing,
inform, or injured animals, and those who are in need of medical or surgical
attention, and may include overnight accommodations on the premises for the
treatment, observation and/or recuperation. It may also include boarding that

is incidental to the primary activity.

Vicinity Map
A drawing located on the plat which sets forth by dimensions or other means, the

relationship of the proposed subdivision or use to other nearby developments or
1andmarks and community facilities and service within the general area in order

to better locate and orient the area in question.

Walkway
A public way, four (4) feet for more in width, for pedestrian use only, whether

along the side of a road or not.

ard
A required open space unoccupied an unobstructed by any structure or portion of

a structure from three (3) feet above the general ground level of the graded lot
upward; provided accessories, ornaments, and furniture may be permitted in any
yard, subject to height limitations and requirements 1imiting obstruction of

visibility.

-<

|

1. Yard, Front: A yard extending between side lot lines cross the front of
a lot and from the front lot line to the front of the principal building.

2. Yard, Rear: A yard extending between side lot lines across the rear of
a lot and from the rear lot line to the rear of the principal building.

3. Yard, Side: A yard extending from the principal building to the side lot
1ine on both sides of the principal building between the 1ines establishing the

front and rear vyards.

Zoning Permit
A document issued by the Zoning Administrator authorizing the use of lots,

structures, uses of land and structures, and the characteristics of the uses.

20 - 12
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for a Variance is submitted to the Zoning Administrator and the Board of
Adjustment and Zoning Appeals, along with any additional information the Board
may find appropriate. (*See Status of Amendments)

1. Before any variance is granted, the board must find that the granting of
the variance will not adversely affect the public health, safety or
welfare, will not alter the essential character of the general vicinity,
will not cause a hazard or a nuisance to the public, and will not allow
an unreasonable circumvention of the requirements of the zoning
regulations. In making these findings, the board shall condsider whether:

a) The requested variance arises from special circumstances which do
not generally apply to land in the general vicinity, or in the same
zone;

b) The strict application of the provisions of the regulations would
deprive the applicant of the reasonable use ofthe land or would
create an unnecessary hardship on the applicant; and

c) The circumstances are the result of actions of the applicant taken
subsequent to the adoption of the zoning regulations from which
relief is sought.

2. The board shall deny any request for a variance arising from circumstances
that are the result of willful violations of the zoning regulation by the
applicant subsequent to the adoption of the zoning regulation from which
relief is sought. (*See Status of.Amendments)

Section 245

Supplementary Conditions and Safequards

Under no circumstances shall the Board of Zoning Appeals grant an appeal or
variance to allow a use not permissible under the terms of this order in the
district involved, or any use expressly or by implication prohibited by the terms
of this ordinance in said district, or to alter density requirements in the
district. In granting any appeal or variance, the Board of Adjustment and Zoning
Appeals may prescribe appropriate conditions and safeguards in. conformity with
this order. Violation of such conditions and safeguards, when made a part of
the terms under which the appeal or variance 1is granted, shall be deemed a
violation of this order and punishable under Section 450 of this ordinance.

Sectiaon 246
Notice of Hearing in Newspaper
Notice of the time, place and purpose of a hearing of a notice of appeal or

application for variance shall be published in a newspaper of general circulation
at least seven (7) days, but not more than twenty-one (21) days before the date

of the hearing.

Also all adjoining property owners shall be notified of the public hearing at
least two weeks in advance. The applicant shall be responsible for supplying
the names and addresses of all adjoining property owners and shall pay costs of
notification. Records maintained by the property valuation administrator may
be relied upon conclusively to determine the identity and address of property

owners. (*See Status of Amendments) .
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STAFF REPORT #2

APPLICANT: Wilbert L. Ziegler

DEVELOPMENT: Bank of Boone County Branch

LOCATION: U.S. 25 and Weaver Road,
Boone County, Kentucky

ZONING: Industrial Two (I-2)

DATE: April 10, 1991

REMARKS:

The applicant is requesting a Conditional Use Permit, a Variance in the front
yard setback, and a Variance in the minimum Tlot size, in order to construct a
bank. The site is located just west of the intersection of KY. 25 and Weaver
Road, is zoned Industrial Two (I-2), and is owned by Lawrence and Joan Glass.

The following are the surrounding land uses and their zoning:

North - Northern Kentucky Industrial Park / Industrial Two
South - Fishing Lake / Industrial Two

East - Bi-County Co-op / Industrial Two

West - Northern Kentucky Industrial Park / Industrial Two

The following reviews the general criteria which the Board must use to judge each
Conditional Use Permit:

1l

The 1990 Boone County Comprehensive Plan Future Land Use Map indicates the
site as Industrial., The Land Use Element makes no specific reference to

this property.

The Board must decide whether a bank will be harmonious and appropriate in
appearance with the existing or intended character of the general
vicinity. The area to the east; the intersection of Weaver Road and KY 25,
contains some commercial uses. However, areas to the north and west are
industrial in character.

The use will not be hazardous to existing or future neighboring uses.
The site is adequately served by public facilities and services.

Additional excessive requirements at public cost for public facilities
will not be created.

This development will not involve uses, activities, materials, equipment
or conditions of operation that will be detrimental to any persons,
property, or the general welfare by reason of excessive production of
traffic, noise, smoke, fumes, flare or odors.
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T The vehicular approach to the property may create an interference with
traffic on Weaver Road. The speed limit on this thoroughfare is 55 mph.
and a curb cut in this location could cause a traffic hazard, especially
traffic turning in across the west bound traffic flow.

In addition to the Conditional Use request, the applicant is also reguesting a
Variance in the front yard setback, as well as a Variance in the minimum Tot
size. The applicant is seeking a 50 foot Variance in order to locate the proposed
bank building within 50 feet of the front property line. The required front
setback in an Industrial Two zone is 100 feet. The minimum Tot size 1in an
Industrial Two zone is 2.75 acres, and the applicant is requesting a minimum lot

size of 1.0 acre.

The following reviews the criteria the Board must use in reviewing Variance
applications:

1. staff does not believe that, if granted, the Variances will adversely
affect the public health, safety, or welfare. The Board must decide,
however, if a 50 foot reduction in the front yard setback will alter the
character of the area, which requires that all other developments be
setback 100 feet. Staff believes that this proposed development will not
cause a hazard or nuisance to the public. The Board must decide if the
front yard setback Variance as well as the minimum lot size Variance will
allow an unreasonable circumvention of the requirements of the zoning
regulations. In making these findings, the Board shall consider the

following:

a. Staff can find no special circumstances with this development which
do not generally apply to land in the general vicinity, or in the
same zone.

b. Strict application of the zoning regulations would T1imit the

applicant to the 100 foot front yard setback and a 2.75 acre lot, if
the Board reverses the Zoning Administrator’s decision.

C. This request is the result of the actions of the applicant taken
subsequent to the adoption of the zoning regulations. The proposed

one acre parcel is not a lot of record, thus the applicant is
creating a hardship of their own.

Staff Concerns

1. staff is concerned with the traffic accessing the site from the east bound
lane, crossing the west bound lane traffic. There is a potential traffic
hazard due to the speed 1imit on Weaver Road.

Respectfully submitted,
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ZIEGLER & SCHNEIDER, P.S.C.

ATTORNEYS AT LAw
200 COVINGTON MUTUAL BUILDING

‘g’ll\l;'BISiT ;Q:f:szr:;a 629 MADISON AVENUE GREGO
. RY W, HUGHES
T.J. BRANDT COVINGTON, KENTUCKY 4i0l! 18981958
oM . DEURRER, TELEPHONE (606) 581-4553 ANDREW W. CLARK
PH L. BAKER

. . io14.1967
KAREN BURRIS BAKER TELECOPIER (606) 581-0395
MICHAEL A. DUNCAN — D. COLLINS LEE

1888-1949

LORI JEAN FIELDS-LEE
505 TURFWAY RIDGE OFFICE PARK

ROBERT C. ZIEGLER
LISA M, MOORE 7300 TURFWAY ROAD

FLORENCE, KENTUCKY 41042 G
REPLY TO: Sl NI 0 0 2

TeELEPHONE (606) 525-7797
TeELECOPIER (606) 525-7244

March 15, 1991

Chairman, Board of Adjustments

c/o Boone County Planning & Zoning
2995 Washington Street

Burlington, Kentucky 41005

RE: Boone County Application to the Board of Adjustments

Dear Sir:

I am pleased to submit this Application to the Board of
Adjustments for The Bank of Boone County, Inc. The Bank has
enjoyed a very encouraging start since it has opened for
business just last year, and has shown itself to be a benefit to
the Boone County area.

The Bank wishes to construct a branch bank along Weaver
Road in Boone County. We feel that a branch located in this
area will be harmonious with the character of the general
vicinity and would not be hazardous to any neighboring uses. We
also feel that a bank in such area will not cause excessive
congestion of automobiles or in any way be detrimental to the
general welfare of the surrounding community. The current
zoning requirements will permit The Bank of Boone County to
locate its proposed branch there after the following are
considered and approved by the Board of Adjustments:

1. Conditional Use Permit. The current zoning is I-2,
which allows as a conditional use banking and credit union

services.

2. Variance From Front Yard Setback. The current zoning
regulations require a 100-foot setback; however, because of
visibility problems caused by the 100-foot setback, we request a
50-foot setback in order to reduce such problems.




Chairman, Board of Adjustments
March 15, 1991

Page 2

3. Variance From Minimum Square Foot Requirement. The
current zoning regulations require 120,000 square feet of area
for each 1lot in an I-2 zone. We would request a variance

reducing the required square footage down to 43,560 feet (one
acre).

We are mindful of the zoning administrator's legal
interpretation expressed in his February 12, 1991 letter wherein
he stated his opinion that such a variance (#3 above) would be
altering the density requirements and therefore be in conflict
with KRS 100.247. However, it is our position that granting a
variance from the minimum square footage requirement would not
be altering the density as prohibited in the aforementioned
statute under the facts of this case. The minimum square feet
for each 1lot in an I-2 2zone is 120,000, and the maximum
intensity on such a lot is 22,000 square feet. Our proposed lot
would consist of 43,560 feet (one acre), and our intensity (the
square footage of the branch bank) is 2,500 square feet. The
current 2zoning regulations define intensity as "a unit of
measurement establishing the level of activity on the land per
gross acre, including all contiguous land". Looking at this on
a per-acre basis as the definition requires, the intensity would
not be altered by putting this branch bank on this one-acdre lot.

Appreciating your courtesies and cooperations, I write
this with my

Best regards,

Fud e g

Robert C. Ziegler
For ZIEGILLR & SCHNEIDER, P.S.C.

RCZ:JMc

Enclosure
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B8TAFF REPORT #3

APPLICANT: 8ign Design, Inc.

DEVELOPMENT: Bank of Boone County

LOCATION: 1065 Burlington Pike, Boone County
ZONING: Commercial Services (C-3)

DATE: _April 10, 1991

REMARKS:

The applicant is requesting a Variance in the number of free-standing sighs for
the Boone County Recorder newspaper. The 3.04 acre site is Tocated at 1065
Burlington Pike and is the location of the Bank of Boone County. The property is
zoned Commercial Services (C-3), and is owned by R.C. Durr Construction Co., Inc.

The applicant is proposing to install a 19.5 square foot free-standing monument
style sign near the western entrance to the site. The site currently contains a
76 square foot sign advertising the bank as well as a Jeanie automatic teller
machine. The maximum square footage possible for a sign at this site is 250

square feet.

The following reviews the criteria the Board must use when reviewing Variance
applications:

1. Staff does not believe that, if granted, the Variance will adversely
affect the public health, safety, or welfare. The Board must consider if
the number of free-standing signs will alter the essential character of
the general vicinity, will cause a hazard or nuisance to the public, and
whether, if granted, the Variance will allow an unreasonable circumvention
of the vrequirements of the zoning regulations. In making these
determinations, the following points must be considered:

a. Staff can find no special circumstances with this development which
do not generally apply to land in the general vicinity, or in the
same zone.

b. Strict application of the zoning regulations would Timit the site to

only one free-standing sign. The existing bank sign has a square
footage of 76 S8.F. and the Recorder sign could be attached to this
existing sign.

G. Staff has found no special circumstances which are the result of the
actions of the applicant taken subsequent to the adoption of the
zoning regulations.

Respectfully submitted,
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