SECTION A (To be completed by applicant)

10.
11.

12.
13.
14.
15.

16.
17.

18.

’ I e
APPLICATION FORM
BOARD OF ADJUSTMENT
AND
ZONING APPEALS ACTION—

(See Boone County Zoning Regulations)

(Check One)
Boone Florence Walton
(Check One)
Conditional Use Permit Variance Appeal

Change in Non-Conforming Use

Applicant's Name AECLEL/H pombs GALBENCTE. TN C/b Llcittel, /EEEEEE 1CH

Phone Number _3y/-358S /e -202% Fax No._39/ o526
Applicant's Address __ Z/§ #Hr2sn L0
: LD RENCE /Y oYz
- City . Stéte Zip

Description of Request:_ CHAWGE v NoW - con FIAMwe  JSE From
SAME OB MORE  PEspdien\V§  Zopyi0G  Llass FichTion . FAem <&~z # ¢c-2
DS HelbWs grps TO 5,7 Dewp  fistivAmoT.  Ohlsually 2owé c-§5 Al
M STy Leclssicis) SR w (TPo ofDATE -
Name of Development_ Bsb@sicM IAGME) Gatds /M HKE ¢ CAFE
Location of Development _2/2¢ Merdsbule Lotp /Lyz0)
/Viﬁéay £V ‘ A
Acreage Under Review So de (o) ACRES T
Lot Number and Namﬁlof Subdivision (if part of a subdivision)
A/A
Owner of Property’ Bgs Bspel HiuE AWd dakben T TR Iie - %%
Phone Number of Owner .39/-3S¢3 /3¢l- 2028 ) : Cd
Address of Property Owner 24 s 2/000 &0

LROGEE Vasl Moz
City State Zip
Proposed Use(s) on Site ST Dows  LESFAV AT

Total Square Footage of Existing and/or Proposed Buildings
/.3‘ ? &0 ﬁ ¢ M

Current Zoning on Brdferty SR Z

Deed Book Q‘ZQ Page No._Q7/ Group No. SO0

Is the site subject to a zone change? 0 EXLENT ?PLO A rsym kS

If yes, give date of approval T i

Have you submitted a Site Plan with this request? ANO

Have you submitted a list of adjoining property owners with

this request? /SS

I, or we, understand and agree that this application and

drawing(s) are being filed in accordance with the Boone County

Zoning Regulations.

Applicant's Signature: éifﬂbf" Dujw;r,,;% .. S?/&220

Property Owner's Signature:

A )

(over)
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SECTION B (To be completed by the Boone County Planning
’ Commission Staff)

Da&i:e Received 3 s‘% \ 95 Fee Received‘ﬂ:,—l;l(bmo') € (11O

.. Is application complete? " Yes No

*staff Reviewer S A N

. Scheduled Board Action Date '~ /- )2-95~

“*Board Action:

e Approved

X Approved with Conditions (See #6)
Denial (See #7)

6. Conditions of Approval:
7. Reasons. for Denial:

Boone County Planning Commission
2995 Washington Street
Burlington, Kentucky 41005
(606) 334-2196 Phone
(606) 334-2264 Fax

NOTE: See Boone County Planning Commission Fee Schedule for Board
of Adjustment Fees.

Site Plan Review is not granted by the appropriate Board of
Adjustment.

An application consists of all fees paid in full, submitted
drawings and a completed application form.

BCPC: 2/93
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STAFF REPORT

DEVELOPMENT : Mike's Cafe

APPLICANT: Berberich Home and Garden Center Inc.
LOCATION: 2134 Petersburg Road, Boone County
ZONING: Suburban Residential Two (SR-2)

DATE: April 12, 1995

The applicant is requesting a Change in a Non-Conforming Use to allow the reuse of
a 13,720 square foot building located at 2134 Petersburg Road for a restaurant (See
Sheet #1). The building was formerly used as a Home and Gardén Center. The building
was last used for a "Kids Helping Kids" facility, which ceased operation in April of
1994, This facility was used for a counseling center and a routine gathering place
for approximately 150 adolescent with drug problems. The applicant proposes to reuse
approximately 7,600 square feet of the building for the development of an
approximately 150 seat restaurant facility. The remaining portion of the building
would be used at this timé as storage space for the restaurant.

The Board of Adjustments and Zoning Appeals has the power to hear and render decisions
on applications to permit a change from one non-conforming use to another. The Board
shall not permit such a change unless the new non-conforming use is as equally or more
compatible with permitted uses in the district in which it is located as the existing
non-conforming use. The Board shall not allow any changed non-conforming use to be
increased or enlarged, nor extended to occupy a greater area of land than was occupied
by the original non-conforming use. In permitting such change, the Board may require
appropriate conditions and safeguards in accord with other provisions of this order.

When the Board reviews this request it must consider the proposed change in non-
conforming use as it relates to the previous use which occurred on the site last.
This use was the Kids Helping Kids use and not the home and garden center. 1In
addition, the Board must compare the proposed use to the permitted uses which include:

1. Detached single-family dwelling units;

2. Duplex dwelling units with attached garages;

3. Townhouse dwelling units (minimum 5 acres);

4, Agricultural farming, dairying, and stock—raiéing;

5. Recreation defined in this district to opeﬁ space parks, hiking areas and

trails, bikeway systems and picnicking areas.
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Conditional Uses include:

1. Conversion of an existing dwelling into multiple units of not more than three
families;
2. Clubhouses, community centers and similar common assembly or shared facilities

where the facility is and integral part of a residential development and the
membership is limited to residents of a common development or neighborhood;

3. Townhouse dwelling units;

4, Churches, synagogues, temples and other places of religious assembly for
worship;

5. Cemeteries including mausoleums;

6. Duplex dwelling units with attached garages (3 or more acres);

7. Nursery and day care centers.

Surrounding Land Uses and Zoning (See Sheet # 3)

North: Country Place Apartments zoned Urban Residential One/Planned Development
(Ur-1/PD)

South: Single-family homes zoned Suburban Residential Two (SR-2)

East: Nor-Com zoned Commercial Two (C-2)

West: Single-~family homes zoned Suburban Residential Two (SR-2)

Site History

In 1978, a 6,000 square foot building was constructed on the applicant's site for the
purpose of housing the Berberich Home and Garden Center which was discontinued in
1980. 1In 1981, a adolescent drug rehabilitation center, called Kids Helping Kids
occupied the facility. 1In 1983, a 7,500 square foot addition was constructed to the
existing building to allow an expansion of the Kids Helping Kids facility which
operated in this building until April of 1994, The applicant had an appraisal
conducted for the property in mid 1994 at which time he discovered that the property
was not zoned Commercial as he had believed, but rather residential.

After receiving this information, the applicant wrote a letter in February of 1995
(See Exhibit A), in which he identified to the Zoning Administrator what he felt was
a mapping error of the Official Boone County Zoning Map. In March of 1995, Kevin

Wall, the Zoning Administrator for Boone County, responded to the applicant's letter
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by verifying the current zoning of the property as Suburban Residential Two (SR-2)
and not Commercial Services (C-3) as the applicant believed. The Official Boone
County Zoning Map had indicated that the applicant's property had been zoned SR-2
since 1980. Mr. Wall further informed the applicant that the proposed restaurant use
was not a permitted use or a conditional use within the SR-2 zoning district. 1In
addition, he identified that it would be necessary for the applicant to apply for a
Change in Non-Conforming Use and receive approval from the Boone County Board of
Adjustments before the proposed restaurant use could be permitted (See Exhibit B).

Site Characteristics

The site is located on a higher elevation than Petersburg Road which provides access
to this site. The property contains a sign which is approximately 20 feet in height,
which could easily be reused to advertise the restaurant use. There is currently a
large unpaved gravel area located to the front and rear of the existing 13,720 square
foot pre-engineered metal building. This gravel area could accommodate approximately
100 parking spaces, There is some landscaping which is located on the east side of
the building and a approximately five (5) foot deep ditch located along Petersburg
Road. Currently the site is not served by public sewer and does not provide any
stormwater detention on the site.

Staff Concerns:

1. Staff believes that to make this site more in conformance with the existing
Boone Cournty Zoning Regulations that the all parking and circulation areas
should be paved and that stormwater detention should be provided on the site.
This would require the site to undergo Site Plan Review.

2. The Board should consider the potential amount of traffic which could be
created by the proposed 150 seat restaurant use. The Institute of
Transportation Engineers, Trip Generation Manual, 5th Edition, indicates that
a high turn-over, sit-down restaurant of this size could produce on average 986
vehicle trip on a g¢given weekday. On a given Sunday the restaurant could
generate on average 1083 vehicle trips per day with a average peak hour vehicle
trips of 72. The proposed restaurant use could generate substantiaglly less or
more vehicle trips depending on the type of restaurant.

3. The Board should also review the expansion potential of the restaurant use.
Their will be approximately 6,000 square feet of building area left within
existing building that could be utilized for seating expansion. The Boone
County Zoning Regulations require restaurants to provide one parking space per
2 seats within the restaurant. This would require the proposed restaurant to
provide 75 parking spaces within the existing gravel area. The Board is not
permitted to allow any changed non-conforming use to be increased or enlarged,
nor extended to occupy a greater area of land than was occupied
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by the original non-conforming use. Therefore, a expansion of the existing
gravel area for additional parking would be considered a enlargement of a non-
conforming use which cannot be permitted.

4, A solid row of shrubs, which can be maintained at a height of approximately
three (3) feet in height, should be planted along the perimeter of the parking
area which faces KY 20 to screen the automobiles from the public right-of-way
and also to prevent the headlights of cars from shining into the adjoining
residences to the south. In addition, evergreen trees should be planted in the
rear of the property and if possible along the west property line to screen the
adjoining residential properties. These evergreen trees should be at least six
(6) feet in height at the time of planting.

5. Staff believes that if the existing free-standing sign is to be reused that the
sign should not be spot lit, but rather internally lit or not 1lit at all.

6. Any additional use of the property and/or building will require approval from
the Board for a Change in Non-Conforming Use.

7. Staff believes that outside storage should not be permitted and that any
dumpster should be properly screened. In addition, any outdoor lighting should
be for security proposes only and should be directed away from adjoining
residential properties.

‘Conclusion

The Board should review the applicant's request with regards to the compatibility of
the proposed non-=conforming use with tle permitted uses and conditional uses within
the district. In'addition, the proposed use has to be equally or more compatible than
the previous non-conforming use. The Board shdll not allow any changed non-conforming
use to be increased or enlarged, nor extended to occupy a greater area of land than
was occupied by the original non-conforming use.

Respectfully Submitted,

Planner

JFH\par
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 BERBERICH HOME & GARDEN GENTER INC:
| 218 Mount Zion Rd.
Florence Ky. 41042 ‘ |

: - §55S
M\Ké— % 5476/~ 202 &
S7/-672L

ﬂ/kb{@ le-:a'-f“/'i”" 7

February 27, 1995 . 5BE-FLEET

Mr. Kevin Wall
Zoning Administrator,
Boone County Planning and Zoning Commission

;  Burli g Ky. 41005 D d
’ J . } ; 3
' Dear Kevin j s

i |
\The purpose of this let‘lr*is to notify you of an error in th}
current zoning map and providejthe information necessary to correct
the error. The current Boone Cc?’nty zoning map shows the building
owned by Berberich Home and Garden Center Inc., located at 2134
Petersbu%g Rd., as being in a residential zone. It should reflect a C-3
zohe for that location. Berberich Home and Garden Center Inc. is a
Kentuck}) corporation ownedgby myself and my brother, Jack - f'
Berbericlp. | J
The error}w s broughtlto bur attention as a result of an -
| appraisal being coniducted on the property in mid 1994. At that
’ time, JaclGontacted Mr. Kevin Costello, by telephone, jto digcu‘ss tHe
situation. Jack informed him that the address of this ropierty
. changed in the early 1980's, from 132 Bullittsville-Petersburg Rd. to
2134 Petersburg Rd. Mr. Costello suggested that the zonin map
error may have occurred as a result of the change of addriss. He
requested that we forward'a letter to him detailing the history of the
property from the time we purchased it., A letter was not sent at
that time. J

b
6063710926 03-09—~8Re 1041 AM Pano K
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1

In January of this year, I visited the commission office. il spoke
with Mr. Costello about the zoning map error and stated tﬁat he
would soon be receiving our lettet containing the appropriate J
information. Iinformed him that we were in the process of leasing
the building, and the new tenants would be requesting a building
permit for changes to the interior of the building. At that time, he
indicated that you were now the zoning administrator and that I
should address the letter to you. He suggested the letter be
submitted at the same time the application for the building permit
“was submitted. The application is being made by Mr. Michael
Cunningham and Mr. Alexander Bearce. We request that their
permit application not be delayed because of the error in the zohing
map. We are therefore, providing the following information:

1975 - Michael C. Berberich & Norbert J. Berberich Jr.

purchased 2.0 acres of vacant land from Hebron Deposit Bank. |

’I;he{ address of'tgqe propertyjwas 132 Bullittsville Rd. | Th; “ }
property, zoned' C-3, had préviously been proposed as a'Site for ’ |

b a new location o webron Deposit.
& L !

~

Ille pEmning and zoning

and garden center on the propeyty.
Approval was granted to cofistruct a buildihg of approximately
6000 square feet with apprdpriately sizedjexternal storage ’fnd

i

sales area, within this C-3 zdhing.

‘ | January 1978 - We began «‘;5 struction on a pre-engineered
. metal building of approxiniately 6000 square feet.

{ 8 :
september 1978 - We relocated the Steveh's Lawn-Farm-
Garden Center to this New location incorporated as Berberich ’
Home and Garden Center Inc. and continued operation until [ |
‘December, 1?80. 1‘ ‘ ﬁ’ !
b

May 1981 - Berberich Home and Gllrden Center Inc. petitioned |

the Boone County Planning and Zoning Commission to grant

approval for a variance to permit an adoléscent drug v
rehabilitation denter DBA,\Kids Helping Kids (KHK). ’

|

| )
! b
6063710926 OS—OQ—S\S 10:411\%?003 41



. Michael C. Berberich T 606-371-0926 & 195 ©9:41 Ah{( 4/4
o . 3

| j
1983 - Berberich Home and Garden Center.Inc. requ@sted
approval to construct an additional 7500 sqfi”are feet@uilding
adjacent to the present building. the constrtﬁction was

approved. The building was completed in 1984 and ccupied

by KHK until the termination of their lease in April 1994,

If you need additional information or have Eny questions
regarding this matter, please contact me at 366-2028 or Jack at 533-
8255. Thank you in advarnce for your assistance.

Sincerely, ' ;
/S/ '

Michael C. Berberich

Berberich Home and Garden CenterlInc, f

cc: Kevin Costello
J efck Berberich
Mike Cunningham
\ Alex Bearce |

]

.

6063710926 DB"-OQ—QE‘IOJQIAM PO04 #41
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BOONE COUNTY PLANNING COMMISSION

2995 Washington Street, Burlington, KY 41005
606-334-2196 FAX 606-334-2264

X HIBIT

March.8, 1995

Mr. Michael Berberich

Berberich Home and Garden Center, Inc.
218 Mt. Zion Road

Florence, KY 41042

RE: Facility at 2134 Petersburg Road (KY 20)
Dear Mr. Berberich:

In response to you letter dated 2/27/95, I am providing the
following information.

As you are aware, the current zoning map designates the site as
Suburban Residential Two (SR-2). After researching the two prior
official zoning maps for the area, I have found that the site has
been zoned SR-2 since at least 1980. We have not located any
records that indicate that the site was ever zoned C-3, although it
is immediately adjacent to a C-2 zone. Thus, I have no option at
this time but to consider the most recent use of the facility to be
nonconforming. This also means that at this time I can not grant
zoning approval for the Building Permit application that was
recently submitted because restaurants are not a permitted use in
the SR-2 zone, and. I have not discovered any evidence which
suggests that there has been an error in the preparation or
adoption of the =zoning map (although an oversight may have
occurred), ‘

However, you may apply for a "change from one nonconforming use to
another" to the Board of Adjustment (the same body that hears
variances and conditional use permits). In order for the change to
be granted, it must be demonstrated that the new use "is as equally
or more compatible with permitted uses in the district in which it
is located as the existing nonconforming use." Through this
process the Planning Commission will also review the existing site
improvements to verify that sufficient parking and loading areas
are currently provided for the restaurant use; if they are not,
then the Board of Adjustment could deny your request because the
restaurant use would require more land area (for parking and
loading in this instance) than did the prior use. If the request
were approved by the Board and the proposal does necessitate
additional parking or loading, a Site Plan review will be required



Mr. Michael Berberich
March 8, 1995
Page 2

by this office. I recommend that you contact Jeff Hayes, a planner
in our office, regarding the Board of Adjustment review (Jeff
processes all Board of Adjustment business).

Further, the Planning Commission will be conducting a comprehensive
update of the Boone County Zoning Maps this year. As part of this
update we will consider changing the zoning of this site to
something that more closely correlates to the existing improvements
on the site, such as the adjoining C-2 zone, or perhaps a C-1 zone
so that a transition is created between the existing C-2 and the
residential uses along Petersburg Road.

Please call me if you have any further questions or need any
clarifications.

Sincerely,

e L

Kevin T. Wall, AICP CDT
Director, Zoning Services

cc: Jim Key, Chief Building Official
Jeff Hayes, Planner
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NO.95-BCBOA-005-A

4 ! {: ] /-\ i .
Ag{ B W9 A g58
9" W_Jr:ﬁ 52’}: ¢ W ROUSE
GODUNE COURNTY CLER
\ U Y L T TPICATE OF LAND USE RESTRICTION

1. NAME AND ADDRESS OF PROPERTY OWNER (S)
Berberich Home and Garden Center, Inc.

Michael Berberich

218 Mt.Zion Road

Florence, Kentucky 41042

2. ADDRESS OF PROPERTY
2134 Petersburg Road

3. NAME OF SUBDIVISION OR
DEVELOPMENT (if applicable

Hebron, Kentucky 41048

Mike's Cafe

DEED BOOK: 272

PAGE NO.: 271 GROUP NO.: 2006

4. TYPE OF RESTRICTION (S) (Check all that apply)
Zoning Map Amendment Conditional Use Permit
from __ to
Development Plan Conditional Zoning
Subdivision Plat X Other: Change in Non-

Conforming Use

{Unrecorded)
Variance

5. NAME AND ADDRESS OF PLANNING COMMISSION, BOARD OF ADJUSTMENT, LEGISLATIVE

BODY OR FISCAL COURT WHICH MAINTAINS THE ORIGINAL RECORDS CONTAINING THE

RESTRICTION

- ~ BOONE COUNTY PLANNING COMMISSION
w700 2995 WASHINGTON STREET
BURLINGTON, KENTUCKY 41005

/,/1/f
% COMPLETANG OFFICIAL

Jeffrey F. Hayes/Planner

NAME AND TITLE OF COMPLETING OFFICIAL
(type or print)
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COMMONWEALTH OF KENTUCKY
COUNTY OF BOONE

Subscribed, sworn to, and acknowledge before me by Jeffrey Hayes on behalf

of the Boone County Planning Commission this 30th day

of May , 1995.

NOTARY PUBLIC, State at Large

My commission Expires:

April 17, 1999

This instrument was prepared for recording purposes only by:

/1234~9é<i - > N ypee —

Vicki L. Myers 7
Boone County Planning Commission
2995 Washington Street
Burlington, Kentucky 41005

NO TITLE EXAMINATION

(Legal Description and source of Title and Group Number furnished by the
applicant.)
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CLUR#_95-BCBOA-005-A

CONDITIONS OF APPROVAL

The following Conditions of Approval apply to the Change in Non-Conforming

Use as approved by the _Boone Board of Adjustments and in accordance with the

current zoning in effect as of April 12, 1995 , (Certificate of Land Use

Restriction # 95-BCBOA-005-A), for Michael Berberich, property owner.

The following conditions will apply: (1) Shrubs will be put down the left side
from the front of the building to KY 20. (2) A Site Plan Review should be applied
for within one year for the retention and parking (3) The number of seats will

be dictated by the code and there will be no outside storage, and security
lighting only.

The approved Change in Non-Conforming Use as well as the preceding conditions
apply to the property

described in: DEED BOOK 272 PAGE NO. 271 Group No. 2006

State of Kentucky, County of Boone
JERRY W. ROUSE, Clerk of the Boone County
Court, do certify that, the foregoing

QYL was, on the 7 gay of
1924 at_f_‘;,SK_[j_M, todgddt in my office

o1 racord, and that it has been duly ‘recorded in
fgry said office. together with this and the
ed.

certificate thereon endors
Given gnder my hand this Q day of _

19 ,
JERRY W. RQUSE, CLERK
By AL D.C.
/4




