MEELITE
APPLICATION FORM i d i

BOARD OF ADJUSTMENT
AND

ZONING APPEALS ACTION
BOONE COUNTY PLANNING COMMISSION

See Boone County Zoning Reqgulations
SECTION A (To be completed by applicant)

1.

2.

o

~

11.

12.
13.
14.
15.

16.
17.
18.

.accordance with the Boone County Zoning Regulations.

(Check One)
Boone Florence Walton Union
(Check One)
Conditional Use Permit V/:/ariance Appeal

g Change in Non-Conforming Use ,
Applicant's Name //gnDD CNGLE 7 ALAVH EMot e .
Phone Number _._0lp = B¢ (-F202 Fax No. : _

Applicant's Address ___ 20/ M CRAE _LAME

7. WRAGUT i fjerdf -
City . : State o Zip
Description of Request: Mt Lot \g"ﬂ\ b9 fAenchoe 76 2
[mﬁ [ tor V gRor gD [ LHE (07 N REWZ
4 O le7 R
Name of Development LB B IynseoN

Location of Development & \‘K.l?—% WRwWeE Eup LNeTBN |, k] |
{

Acreage Under Review .77/ Aenzés
Lot Number and Name of Subdivision (if part of a subdivis/i\op)

LoT 2t /D 1L RBry SUBOV 15O
Owner of Property DI ¢ CAevoH Low ER-
Phone Number of Owner_ o - 284~ 2627 , 10.
Address of Property Owner /@57 1) hiZfhein Trivkts (LY, o9/

city I ~Jstate T T Zip

Proposed Use(s) on Site _/dame" “NMaw* kome~ Oanstruatior

Total Square Footage of Existing and/or Proposed Buildings_52£0 SPone jeot—
Current Zoning on Property /
Deed Book 70 PageNo.__ 2% GroupNo. ¢ "0y d
Is the site subject to a zone change?
If yes, give date of approval
Have you submitted a Site Plan with this request? Y€3 «

Have you submitted a list of adjoining property owners with this request? Na.

I, or we, understand and agree that this application and drawing(s) are being filed in

Applicant's Signature: ‘ 4 J
ot i) s =
Property.Owner's ‘Signatu're:v 'V/Wé{ l{ -~ ]'ZJ,M /

(over)
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BOARD OF ADJUSTMENT AND

ZONING APPEALS ACTION

WAPPLICATION

PAGE 2

SECTION B (To be completed by the Boone County Planning Commission Staff) .

1 Date Received Féb flp [QQC}’ Fee Received L“q 00 pﬂ [Q(/7“/

2 s application complete? ___~ _ — Yes No

3. Staff Reviewer (1188 [ pinrpm— N P

4 Scheduled Board Action Date ___3 ],/; o ./% g @'\ 30 . Defifir L

5 Board Action: 4/,4/4% RN %) v
Approved
Approved with Conditions (See #6)
Denial (See #7)

6. Conditions of Approval:

7.

“Reasons for Denial:

Boone County Planning Commission
2995 Washington Street
Burlington, Kentucky 41005
(606) 334-2196 Phone
(606) 334-2264 Fax

NOTE: See Boone County Planning Commission Fee Schedule for Board of Adjustment Fees.

Site Plan Review is not granted by the appropriate Board of Adjustment.

An application consists of all fees paid in full, submitted drawings and a completed
application form.

BCPC: 11/96



#2

STAFF REPORT
APPLICANT: Todd & Alana Engle
LOCATION: Lot 18, Kirby Subdivision, Kirby Drive, Boone County,
, Kentucky
ZONING: Agricultural Estate (A-2)
Date: March 10, 1999

Proposal

The applicant is requesting a variance for a reduction in the required lot frontage from the
required 150 feet to 139.08 feet for a lot in a Agricultural Estate (A-2) zone. The property
is located at the cul-de-sac at the end of Kirby Drive and is known as Lot 18. The lot is
currently 6.971 acres. The owner proposes to divide the property into two lots. Lot one
would be approximately 2.8 acres with a lot frontage of 139.08 feet. Lot two would be a
flag lot of approximately 4.1 acres with a 20 foot wide road frontage. The applicant
proposes to construct a 3200 square foot single family home on Lot 1.

The applicant submitted the following exhibits with the application:

Exhibit A — Plat of proposed division for Todd & Alana Engle

Exhibit B — Copy of deed for subject property

A topographic map of the site was prepared by staff and is included as Exhibit C.
Exhibit C — Kirby Drive topo.

Article 2, Section 250 of the Boone County Zoning Regulations states that the Board of
Adjustment and Zoning Appeals shall have the power to hear and decide on applications
for variances. Variance is defined as a departure from dimensional terms of the zoning
regulation pertaining to the height, width, or location of structures, and the size of yards
and open spaces where such departure meets the requirements of KRS 100.241 to
100.247.

The Board should evaluate the applicant’s request as it relates to the criteria necessary for
granting a variance as stated in Section 251 of the Boone County Zoning Regulations:

1. Before any variance is granted, the Board must find that the granting of the variance
will not adversely affect the public health, safety or welfare, will not alter the
essential character of the general vicinity, will not cause a hazard or a nuisance to the
public, and will not allow an unreasonable circumvention of the requirements of the
zoning regulations. In making these findings, the Board shall consider whether:



STAFF REPORT —Engle(: " Page 2

a. The requested variance arises from special circumstances which do not generally
apply to land in the general vicinity, or in the same zone;

b. The strict application of the provisions of the regulations would deprive the applicant
of the reasonable use of the land or would create an unnecessary hardship on the
applicant;

c. The circumstances are the result of actions of the applicant taken subsequent to the
adoption of the zoning regulations from which relief is sought.

2. The Board shall deny any request for a variance arising from circumstances that are
the result of willful violations of the zoning regulation by the applicant subsequent to
the adoption of the zoning regulation from which relief is sought.

Article 3, Section 315 of the Boone County Subdivision Regulations establishes
standards for the creation of flag lots.

Surrounding Land Uses and Zoning

The surround land is zoned as Agricultural Estate (A-2). The adjacent lots have been
developed with single family homes. The land behind the lot to the west is undeveloped.

Staff Concerns/Comments

1. The lot consists of a gently sloping mown ridge top with steeper wooded side slopes.
The front portion Lot two is steep and wooded. Housing construction would most
likely occur on the rear portion of Lot 2. The major concern is that the portion of the
driveway in the panhandle of the flag lot would have to be located along a steep side
slope. See Exhibit C for site topography.

2. The proposed flag lot does not meet the requirement in Article 3, Section 315 of the
Boone County Subdivision Regulations for the panhandle to extend a minimum
distance of 150 feet from a publicly dedicated street. The panhandle must either be
extended from 94.17 feet to 150 feet or in accordance with Article 1, Section 155 of
the Boone County Subdivision Regulations, a waiver from the requirements of the
subdivision regulations must be obtained from the Boone County Zoning
Administrator. Extending the panhandle would force the driveway into a steeper area.

3. Both proposed lots meet the minimum lot size requirement of 80,000 square feet for
the Agricultural Estate (A-2).

4. The proposed house site is located 70 feet behind the minimum setback line along the
mown ridge top.

Conclusion

KRS 100.241 and Section 250 of the Boone County Zoning Regulations gives the Boone
County Board of Adjustment and Zoning Appeals the authority to grant the applicant’s
request for a variance of the minimum lot frontage. The requested variance is to reduce
the required lot frontage from 150 feet to 139.08 feet. It is the staff’s opinion that
granting the variance will not adversely affect the public health, safety or welfare; will
not alter the essential character of the general vicinity; will not cause a hazard or a
nuisance to the public, and will not allow an unreasonable circumvention of the
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requirements of the zoning regulations if the staff concerns regarding the location of the
driveway in the panhandle of the flag lot can be addressed.

Respectfully submitted,

Kristen M. Lowry, AICP

Attachments

- Location Map
- Site Map

- Exhibit A

- Exhibit B

- Exhibit C
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FROM. : APPLEBEE’S 207 (¢ PHONE NO. @ 6@6 341 7496 -~ Feb. 18 1999 @4:51PM P1
: “--'(: i

R A e e o, . PR .
e soms e trm——

o i 477 w217 Boone
DEELD

el ) 1 ‘.‘14.)
KNOW ALL MEN BY THESE PRESENTS: . ,::?;fgy%gﬁégggmmo.sjd

[T Y]

That

ROBERT KIRBY and GWYLENN KIRBY, his wife

WhOSé mailing address is: P.0. Box 339, Buxlington, KY 41008

for and in consideration of: §_35,000,00
te them paid by the grantee(s) herein, the recelpt of which
is acknowledged, do bargain, sell and convey to:

-

LANNY D. LOWER and GLENDA G. LOWER, his wife, jointly for
and during their lives, with the remainder in fee simple to
the surviver of them, his or her

heirs and assigns forever, the following described real estate
located in the City of . County of Boone and
Commonwealth of Kentucky, to-wits:

GROUP; 1671

Present Street ﬁddress 7388 Rirby brive, surliagton, KRY
75T
Mailing Addrews 23 Juarez, Fort Mitchell, Kentucky 41017
A4

&

Being all of Lot No. EIGHTEEN (18), SECTION 5, ROBERT KIRBY SUB-
DIVISION, as shown on plat recorded in Plat Hook 20, Page 23 of the
Boone County Clerk’s Records at Burlington, Kentucky.

Being part of the same property conveyed to Robert Kirby and Gwylenn
Kirby, his wife, by deed from George Monhollin and Lillian Monhollin,
his wife, dated 2/7/75, recorded in Deed Bock 211, Page 645 of the
Boone County Clerk's Records at Burlington, Kentucky.

Tagether with all'the PRIVILEGES and APPURTENANCES to the .same
elonging, .

TO HAVE AND TO HOLD the same to the said

:ﬁgxgugi LOWER and GLENDA G. LOWER, his wife, jointly for -
to th ng their lives, with the remainder in fee simple
€ gurvivor of them, his or her )

beirs apg ‘
z. assigns, forever, the G 2xec
and admi o : . v e Grantor(s), their heirs, executoers
fheixgd:éngtrdtors’ HEREBY COVENANTING with the Granteeis) + thelr
2 CUﬂaERESSigns' that the TITLE so conveyed is CLEAR, FPREE and
+ and that they will WARRANT and DEFEND the same

t all legal claims whatsoever.,

WITNESg WHEREOF, the said Grantors:

RABERT RIRBY and cuwyreay KIRSY, his wife

to ast hana thig 3.5 day of -October (1931

Mo

ROBERT FIRBY '\
% kiray 7
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FROM @ HPPLEBEE'S 2d¢ PHONE NO. @ 686 341 7496 Feb.
fouine :

[t

'4 “'

!;‘f

‘ |

|

il

Lhlre g el L A fmda A mm Al

' " STATE OF KENTUCKY. 800K 477 mt 218

COUNTY aFf .

§ The foregoing instyvument was acknowledged before me this JASth day of.
v 9], by Grantor s: £

0
)

i
|
i

October s 19

.Roazm' RIRBY and GWYLENN KIRBY, his wife 4% .

: NOTARY PUBLIC
My commission explres: Novesler ‘7’ 4492

CERTIFICATE OF CONSIDERATION

both certify, under oath, that the conaiderdtimee
reflected in thie deed is the full copsideration paid for the Property ang
Grantee 8 joins in this deed for the sole purpose of making this certieis

ficate about the consideration,

SWORN to this 72818 day of  oOctober

Grantoxr 8 and Graptee 8,

G ¢

"" ROBERT KIRBY N

. NY B~ LOW
N %) ik TR R T

.

STATE OF KENTUCKY
COUNTY OF . .
The foregeing certification was swm to and acknowledged befare me this 25" day of

e 19___ 91, by

e,
- S

Y Datahoy
‘\; GRANTORS: ROBERT KIRBY AND M_;._ENN KIRBY, HIS WIFE
1 GRANTEES: LANNY D. LOWER AND GLENDA G. LOWER, KIS WIFE
-'"} NOTARY PUBLIC
i My commission expires: Ml 9 /Mig:’iNTUCKY STATE AT LARGE
L )
_.J LR SR K B K K BN Y NN I JEE JEE R B B
i1 STATE OF KENTUCKY, COUNTY OF BOONE i
v oI, JERRY W. ROUSE , Clerk ©f the County Court, for. the aforesaid, ' .
do hereby certify that this instrument of writing from ;
ROBERT KIRBY and GWYLENN KIRBY, hiz wife i
to LANNY D. LOWER and GLENDA G, LOWER, his wife g
was thisg day presanted to-me in my office, certified ag above, and this day i

left for racord at _1:05 P .M, :
i
WHEREUPON the same, the foregoing certificate and this certificate, were duly

; recorded in my office. GIVEN under my hand this 20TH day of AFRIL ‘4
{19 o7 . . : f’
' JERRY Y. ROUSE /) Clerk

By ( /lstnf.u/{?’uﬁ—f—/ D.C, /
7 ;

*

Recordad in DEED BOOK 5{72 v
PAGE &{ ‘Z )

GENERAL INDEX l!
. . l

GROUP: 1£71

Index Clérk ' ’
i

-t e s
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CLUR # 99-BCBOA-006-A

CERTIFICATE OF LAND USE RESTRICTION

NAME AND ADDRESS OF PROPERTY OWNER (S)
Dean and Glenda Lower

1851 Whispering Trials

Union. Kentucky 41091

ADDRESS OF PROPERTY 3. NAME OF SUBDIVISION OR
Kirby Subdivision DEVELOPMENT (if applicable)
Boone County, Kentucky Lot #18 Kirby Subdivision
DEED BK.:20 PAGE NO.:33 GROUP NO.:2062

I
TYPE OF RESTRICTION(S) (Check all that apply)

___ Zoning Map Amendment: ___Conditional Use Permit
From To
. Development Plan ____Conditional Zoning
___ Subdivision Plat ___ Other:
(Not Recorded)

X Variance

NAME AND ADDRESS OF PLANNING COMMISSION, BOARD OF
ADJUSTMENT, LEGISLATIVE BODY OR FISCAL COURT WHICH MAINTAINS
THE ORIGINAL RECORDS CONTAINING THE RESTRICTION

BOONE COUNTY PLANNING COMMISSION
2995 WASHINGTON STREET

BUR 70&, KENT%%Y 425

SIGNATURE OF COMPLETING OFFICIAL

Kevin C. Costello/AICP, Executive Director
Name and Title of Completing Official




COMMONWEALTH OF KENTUCKY
COUNTY OF BOONE

Subscribed, sworn to, and acknowledge before me by Kevin Costello, on behalf of the

Boone County Planning Commission this_12th day of May, 1999.

WMWW

Vicki L. Myers
NOTARY PUBLIC, State at Large

My commission Expires:
April 17, 2003

This instrument was prepared for recording purposes only by:

Qe O AV el
Teresa L. Mitchell
Boone County Planning Commission
2995 Washington Street
Burlington, Kentucky 41005

NO TITLE EXAMINATION

(Legal Description and source of Title and Group Number furnished by the applicant.)



CLUR# 99-BCBOA-006-A

CONDITIONS OF APPROVAL

The following Conditions of Approval apply to the_Variance approved by the Boone

County Board of Adjustments and in accordance with the current zoning in effect as of

April 14, 1999 Certificate of Land Use Restriction (# 99-BCBOA-006-A), for Dean and

Glenda Lower, Property Owners.

The following conditions will apply: NO CONDITIONS

The approved_Variance as well as the preceding conditions apply to the property

described in: DEED BOOK 20 PAGE NO. 33 Group No. 2062



