APPLICATION FORM O 5- FABOA-00% — ¥

SR RS BOARD OF ADJUSTMENT
. L AND

- ZONING APPEALS ACTION
BOONE COUNTY PLANNING COMMISIION

.
i -
R
tos e e . g

~ See Boone County Zoning Regulations
SECTION A (To be completed by applicant)

PLANNITIG G

(Check Cna) V/ '
1. Boone Florence _______ Walton :Inion
(Check Qne)
2 Caonditional Use Permit ___ L7 Varance __ __ Appeal
. Change in Nan-Canfarming Use k

3. Applicant's Name (ZIPAD LA VATV IS Top/ L.l C,
Phone Number (&4 ) ~ & ¥ 2962¢ FaxNo. /589 ) 4 7- 0603
Applicant's Address 2 &/ 30 (/5 .52 _

FLOA A E M Yol y
City ‘ Stats Zip )
4. Description of Requast (s /7R ZAAHCLE LR L] SET #5200 5
R 25T T LT

5. Name of Development_Cr 2l seasdd ER. . PRI T =

5 Locatlon of Development G o/n/ 7% bsdd (28 #2288 M E T &Ear
S YD G JNT 2z

7. Acrsage Under Review

8, | ot Number and Name of Subdivision (if part of a subdivision)

GUI P R PR mn/ T [ 1D =a 7 3l
Q. Owrer of Property G L/¥ e 6L L5 B 0op T4 TE SUBDELZS Fapw €L.C
" Phone Numberof Qwner__/g:6g )& ¥ 2~ 60
40, Address of Property Ownef _2 &30 /S ¥ 2 .
| EleRltn e L HiOYZ
City State Zip
11, Praposad Use(s) on Site S l/odd L gl RES TG T Tl

18, Totai Square Footage of Existing and/cr Propased Buildings_ _
13 Currant Zoning an Property ___ S A=/ .
14 PaedBook _ M- £70_Page No__ B 9 /9 Griup Mo LSRN Z0YE A
15, s the site subiect to 4 zona change? /27 ,
i yas, give date of approval ,
16, Havs you submitted a Site Flan with this request? JES »
17.  Have you submitted a fist of adjpining propeity swners Wiih s requastl?___ 7 &S
18, 1. ar we, understand and agree that this appication and dlawingis) are being filed »
accardanca with the Boons. Ci Joni

£0nin

Applicant's Signature:

Property Ownar's Signature: P

(even)



BOARD OF ADJUSTMENT AND
ZONING APPEALS ACTION
APPLICATION

PAGE 2

SECTION B (To be completed by the Boone County Planning Commission Staff)

Date Received 5"/?/05 Fee Received ﬂs&{,oa Z‘# '7‘021/(/7
No

Is application complete? “— " Yes
Staff Reviewer
Scheduled Board Action Date

Board Action:
6 /}, ¢ Approved
4 Approved with Conditions (See #56)

Denial (See #7) _
6. Conditions of Approval: /*-/" ~E

oM

7. Reasons for Denial:

Boone County Planning Commission
2995 Washington Street
Burlington, Kentucky 41005
(859) 334-2196 - Phone
(859) 334-2264 - Fax
plancom@boonecountyky.org - E-mail
www.boonecountyky.org - Web Page

o . oy

NOTE: See Boone County Planning Commission Fee Schedule for Board of Adjustment
Fees. .

Site Plan Review is not granted by the appropriate Board of Adjustment.

An application consists of all fees paid in full, submitted drawings and a completed
application form. '

BCPC:8/2002
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STAFF REPORT

APPLICANT:  Gunpowder Pointe Subdivision, L.L.C.

LOCATION: Lots 19-27 & 30-31 of Gunpowder Pointe Subdivision, Florence,

Kentucky
ZONING: Suburban Residential One (SR-1)
DATE: June 8, 2005

Proposal

The Applicant has requested variances to reduce the front yard‘setback of lots 19-27 and
30-31 of Gunpowder Pointe Subdivision. The request is to reduce the front yard setback
from 25 feet to 15 feet for eleven (11) future patio homes.

ApplicableRegulations

Table 31.1 of the Boone County Zoning Regulations lists the minimum front yard setback
of a patio home in the Suburban Residential One (SR-1) district as 25 feet.

Article 40, Section 4000 of the Boone County Zoning Regulations defines a patio house
as “a single-family dwelling unit, situated on a typically reduced lot width, with a reduced
or no side yard setback on one side of the lot to facilitate better overall use of the lot, and
to incorporate some aspects of cluster style developments within conventional
subdivisions.”

Article 2, Section 250 of the Boone County Zoning Regulations states that the Board of
Adjustment and Zoning Appeals shall have the power to hear and decide on applications
for variances. A variance is defined as a departure from the dimensional terms of the
zoning regulation pertaining to the height, width, or location of structures, and the size of
yards and open spaces where such departure meets the requirements of KRS 100.241 to
100.247.

The Board should evaluate the applicant’s request as it relates to the criteria necessary for
granting a variance as stated in Section 251 of the Boone County Zoning Regulations:

1. Before any variance is granted, the Board must find that the granting of the variance
will not adversely affect the public health, safety or welfare, will not alter the
essential character of the general vicinity, will not cause a hazard or nuisance to the
public, and will not allow an unreasonable circumvention of the requirements
contained in the zoning regulations.

A. The requested variance arises from special circumstances which do not
generally apply to land in the general vicinity, or in the same zone;
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B. The strict application of the provisions contained in the regulations would
deprive the applicant of the reasonable use of the land or would create an
unnecessary hardship on the applicant;

C. The circumstances are the result of actions of the applicant taken
subsequent to the adoption of the zoning regulation from which relief is
sought.

The Board shall deny any request for a variance arising from circumstances that are
the result of willful violations of the zoning regulation by the applicant subsequent
to the adoption of the zoning regulation from which relief is sought.

Site Characteristics

The lots range in size between 0.19 and 0.44 acres in area and are zoned Suburban
Residential One (SR-1). The Final Plat shows that the lots contain storm easements,
drainage easements, and a lake which will affect the limits in which building construction
can occur. The topography of the lots ranges from rolling to steep (see attached grading
plan). There are some large deciduous trees near the lake and detention basin.

Staff Comments

1.

Staff received a letter from the applicant which explains why they have proposed
Variances for these eleven (11) lots (see attachments).

Staff believes that the location of the lake, storm easements, and drainage
easements on the lots can be viewed as a special circumstance which does not
generally apply to land in the general vicinity.

Staff does not believe the request will alter the essential character of the general
vicinity because no single-family dwellings exist or are currently under construction
on Lago Mar Court. The proposal gives the conventional lots on the east side of
Lago Mar Court a uniform front yard setback.

Staff would like to make the applicant aware that each patio home must have two
off-street parking spaces. This requirement will be analyzed when the Planning
Commission receives Zoning Permit applications for the lots.

Conclusion

KRS 100.241 and Section 250 of the Boone County Zoning Regulations gives the Florence
Board of Adjustment and Zoning Appeals the authority to grant the applicant’s request for
front yard setback variances.
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Respectfully submitted,

o £ g

Todd K. Morgan, AICP
Planner, Zoning Services

TKM/pr

Attachments

Exhibit A — Site Vicinity Map
Exhibit B — Letter From Applicant
Exhibit C — Concept Plan

Exhibit D — Aerial Map

Exhibit E— Zoning Map

Exhibit F — Approved Grading Plan
Exhibit G — Application
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GUNPOWDER POINTE
Upscale Patio Home Living

A SIGNATURE GROUP DEVELOPMENT
7430 U.S. 42 Florence, KY 41042 (859) 647-9600 fax (859) 647-9603

May 14, 2005

~ Mr. Todd Morgan
Boone County

. Re:  Gunpowder Pointe

Front setback waiver
Lots 19 through 27, 30,31 -

Dear Todd,

Attached please find the formal application for the Board of Adjustment regarding the above
mentioned project. In discussions with The City of Florence, it seems they have no problems with
the request, and thl await your comments.

The reason for the setback request is due to the rather erroneous high water line shown on the plat
for the detention basin/ lake. In hindsight we should have moved the location of any storage on the
lake lengthwise. What has happened now is that the land remaining for the home construction
prohibits our builders from constructing homes In the same price range as the rest of. the
community. There is simply not enough lot depth left to build the same product offered within the
community. We feel that lowering the size of these homes and therefore the pricing structure will
adversely affect the community as a whole. Our current pricing range is well over $250,000 for
these custom Patio Homes. We would end up near $150,000 if we are forced to build homes so -
small as to fit the remaining land available for constructlon Frankly this was an oversight at the

time of plan design.

What we are asking is a 10'-0" front setback waiver on these lots. This moves the homes further
- away form all adjoining property owners, and would allow us to slowly stagger the first lots at each
+ end closer to the street, until we reach the additional 10 feet we would need on the Lake lots. It
would also allow the entire street to look cohesive within the development.

We feel that this request is in the best interest of the community, it would have virtually no adverse
affects on the City, The County, or any other entity, and would provide an entire community of
custom produot with equity values protected by the similar pricing of nelghbors homes.

: Please contact me personally with any questtons or comments.

Regards,

le McPherson"'

' A SIGNATURE GROUP DEVELOPMENT
Homebuildi ing, Land Deve@?menr Qﬁ‘ice Pro /eme:, Pro operty .‘Manaﬂement Archirectural Deszﬂn Rental” Prtyemes, Real fsmrg Sales

s{gnaturegrauynﬁy com



S ALY A | feeny du UL | vWUBL]  wuur | Hud | ] ‘LT DL JSCHLLYN | £ HC]  UUTH] 7y
a¢ect | HISNI1 QuOHO|  NOIJ3ANIQ QMOHO| HIONTI oav) mea,&_mumzai _Eozu._amoxo_zopowmaomorﬁszﬁomimaaé_mmmzsﬂ

3aMS ‘1 gvd) 9 NOIDIS ‘NOISIAIGENS

INIONYT STI9V3 40 ¥S—1G SIOT :

0L SNOLLIGQY T18vQTING—NON 34V V—¥S . @\o
aNY V-¢S '¥~2S ‘Y—1S SL01 :3I0N @ @ .
gezi 3ans L @R

WO.F—.W Gi—ﬁ&p .—l—wux.*mi_p , | o 6 | : @ : @ . | . 9 NOILJ3S

VoI Iy22a 1SH0p ¥ AND
" glen salenad

oisSIAaans oNIgHY1 ST19VA

I

600+ I\

cmm— . N
| %y IaAnoanor) O . |
G| uﬁ._unwz ﬂ | . | | | ovecs auvsusts
* = . TR
30ns meﬂooﬂ P-M r 1 ssocisT . W.\mﬂomx\mw N 09 INDOE GAIRIOSNCONIT S . 8T
2 d 271 ond P00 DT DL . o . . ’
g HOWo3S . 0S 00 00 _ . N )
? LOISWOBNS SNIGHYT mm,_uﬁw 607119 cwm.mm.? 4 LT (8LY}) ) 3 ) ‘ \
) [ _,
ALD )
R0y, | 0 oy b 30NFWoM 0 wl . \
i, 0N ,qnmmomm 2 .%Smumwm (ze9'c7) <& (se¥'cT) A
e o - 25
— - LA 2 wN o= @N =
5 y = B
=X
qawasd mﬁcﬁ\ﬂ‘\\ﬂ
< Ay 004N }
i 25604 LBAS \
& T 38 ol [y { _ o
[~ - NOINIIOHY 0o _ . ,
Ay wEIyHNOLS N i = = T DAL 7ol M -
* 404 353 3OVNIVNQ

NS "udl

000g Omu vs.w

./
S

Jgan  AJYX S — L | 2 T {F. . - z\ (sez'cl)

Lo 59 9 e et TS . .
g N \f iNGIJ &1 d3sedod T e S ¢e
(500°8) ) Mﬂ . 3 [ ‘ &5 = g . S
¢l w.o :M .m. 5 \\ (os0's) w. (861'8) . (vse'®) £ (os9's) fm (sv9's) A B8 * (968°6) (og1'zL) s&m,\ou.\&
5 | ] FEP sv Bw | ov [ e Foee i I s & ve
.NJS? ; \ \ . ) —~— . Qm.“. gl H.m.u -



00 0 300 Feet

Gunpowder Pointe ‘

1 inch equals 300 feet
Produced by the

= Boone County Planning Commission
e r l a a p GIS Services Division

May 23, 2005




RPD/CD

B
b

[

Gunpowder Pointe
Zoning Map

300

0 300 Feet

1 Inch equals 300 feet
Produced by the
Boone County Planning Commission
GIS Services Division
May 23, 2005




i

7400

. ‘_ 3.6* .




APPLICATION FORM

A
e o BOARD OF ADJUSTMENT
[ Ay 18 W0 A " AND
A X ZONING APPEALS ACTION
So0TE GO BOONE COLNTY PLANNING COMMISSION
ARG G BTN T } ‘

e s

. See Boone County Zoning Ragulations :
SECTION A (Ta ha completad by applicant)

(Check Qns) |
1. ' Boone 1/ Florenca

Walton ‘Inion
(Check Ona). . : |
2. Canditional Use Permit ___1Z Varance _ __ Appea|
Changa in Nen-Confarming Usa o
3, Applicant's Namae 1/, i 2 TAJE  SuARDTV IS Top Ll C,.

Rhone Number (4454 ) ~& ¥ 296 aé FaxNo. /959 ) G¥2- 769 F
Applicant's Address ___2 &/ 20 (/5 ¥ 2 _ ‘
| FLORCAEE HZ Yy
City C Stats Zip
4. Description of Request: (£ /2.4 ZApCE LR Log SETHAL V.o
ERYmm 2570 15 EELT

5. Tame of Developmenl_Cr 2/ Petil D ER . PaZ T =

B, Location af Development Gt (/) Y% ttdd (222 22220 A7l En
s M2 Gnln AT 2Ze

7. Acrsage Under Reviaw

8. Lot Numbear and Name of Subdivision

J (if part of a subdivision) '
GUN AL R 2T TE L H9=27,. 3031
g, Qwrer of Property G (/U2 £L L B0 T p TE SURBDIUZS Zipd eL.C

Phane Number of Qwner_/gsg ) &4 2~ 762

10, Address of Propery Ownef 2 98y LS ¥ Z
- | EleRltn el  AF LIOYZ
: - Clty State Zip

“11..  Praposad Use(s) on Sita SZ/edle L2 2L o RES TN ENMTTL

12, Total Square Footaga of Existing and/or Propased Bulldings_ .
13, Currant Zoning an Property S A= o
. Dosd Buok 4 £70 Paga No.__ R Y /9 Group Mo._ LM 2 0YE A

16, |s the site subject to 3 zona change? A . ‘

: F yas, give date of approval , ‘
18, Havs you submifted a Site Flan with this request? FES ,
17 Have you submitied a fist of adjpining property awners with ths request?___ 7 &S
18, 1, ar we, undersiand and agres that this appication and d1awings) ars beng fimd 'n

aceardanca with the Boans.Calinty Zoning Rgaylations. : ‘

Applicani's Signature:

Property Ownar's Signature:__~ — ' —

evar)



coOe V4
@ J | CLUR #05-FBOA-006A-A

CERTIFICATE OF LAND USE RESTRICTION

This CLUR replaces CLUR #05-FBOA-006-A filed in MC1026, Page No. 47 to
add a condition.

1. NAME AND ADDRESS OF PROPERTY OWNER(S)
Gunpowder Pointe Subdivision, LLC
7430 U.S. 42
Florence, KY 41042

2. ADDRESS OF PROPERTY 3. NAME OF SUBDIVISION OR
. DEVELOPMENT (if applicable)
Gunpowder Pointe, Lots 19-27 & 30-31

4. DEED BOOK 870 PAGE NO. 519 GROUP NO. 2048A

5. TYPE OF RESTRICTION(S) (Check all that apply)

' Zoning Map Amendment: Conditional Use Permit
From To
Development Plan - Conditional Zoning
Subdivision Plat Other:

(Not Recorded)
X _Variances

6. NAME AND ADDRESS OF PLANNING COMMISSION, BOARD OF ADJUSTMENT,
LEGISLATIVE BODY OR FISCAL COURT WHICH MAINTAINS THE ORIGINAL
RECORDS CONTAINING THE RESTRICTION

BOONE COUNTY PLANNING COMMISSION
2995 WASHINGTON STREET
BURLINGTON, KENTUCKY 41005

ﬂ‘ L. P2Corg o
__SIGNATURE OF COMPLETING OFFICIAL

Todd K. Morgan, Planner, Zoning Services
Name and Title of Completing Official




COMMONWEALTH OF KENTUCKY
COUNTY OF BOONE

Subscribed, sworn to, and acknowledged before me by Todd K. Morgan on behalf of the

- Boone County Planning Commission this _1__day of _July , 2005.

7/ VA /7%%/

Vicki L. Myers
NOTARY PUBLIC, State at Large

My commission Expires: .
April 17, 2007

This iﬁstrument was prepared for recording purposes only by:

@Mﬁﬂ/m

Debbie A. Warning

Boone County Planning Commlssmn
2995 Washington Street

Burlington, Kentucky 41005

NO TITLE EXAMINATION

(Legal Description and source of Title and Group Number furnished by the applicant.)



CLUR #05-FBOA-006A-A

CONDITIONS OF APPROVAL

The following Conditions of Approval apply to the Variances approved by the Florence

Board of Adjustments and in accordance with the current zoning in effect as of June 8,

2005 Certificate of Land Use Restriction (#05-FBOA-006A-A), for Gunpowder Pointe

Subdivision LLC Property Owner(s).
The following conditions will apply:
1) Lots 19 - 27 and Lots 30 - 31 must all have the same setback and
same typical type house.
The approved Variances as well as the preceding conditions apply to the property

described in:

DEED BOOK 870 PAGE NO. 519 GROUP NO. 2048A
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TRANSACTION REPORT

Transmission

Transaction(s}) compteted

NO. TX DATE/TIME DESTINATION DURATION PGS, RESULT MODE

699 JUL. 5 09:385 FLOR PUBLIC 8SVCS 0° 00" 527 003 OK N ECM

@ @ PY Gl,UR #05-FBOA-006A-A

CERTIFICATE OF LAND USE RESTRICTION

This CLUR replaces CLUR #05-FBOA-006-A filed in N/C1026, Page No. 47 to
add a condltion. |

1. NAME AND ADDRESS OF PROPERTY OWNER(S)

Gunpowder Pointe Subdivision, LLC
7430 L.5. 42

Florence, KY 41042

2, ADDRESS OF PROPERTY 3. NAME QF SUBDIVISION OR
: DEVELOPMEN1;‘ (if applicable)
Gunpowder Pairte Lots 18-27 & 30-31
4, DEED BOOK 870 PAGE NO. 519 GROIP NO. 2048A

5. TYPE OF RESTRICTION(S) (Check all that apply)

' Zoning Map Amendment; Conditional Use Permit
From To
Development Plan Conditional Zoning
Subdivision Plat Other:
(Not Recorded)
X __ Variances

n

MAME AND ADDRFSS OF PLANNING COMMISSION, BOARD OF ADJLISTMENT.




