APPLICATION FORM

ECEIVE
BOARD OF ADJUSTMENT 113%7
AND JUL 212015
ZONING APPEALS ACTION 5 FROA-CO
BOONE COUNTY PLANNING COMMISSION BOONE COUNTY
PLANNING COMMISSION

FIVE (5) SCALED COPIES AND ONE (1) 11X17 REDUCTION OF SUBMITTED

DRAWINGS ARE REQUIRED

See Boone County Zoning Regulations

SECTION A (To be completed by applicant)

1.

2.

o~

10.

1.

12.
13.
14.
15.

16.
17.
18.

(Check One)
‘ Boone __/ Florence Walton __Union
(Check One)
v’ Conditional Use Permit __ / Variance Appeal

Change in Non-Conforming Use

Applicant's Name jzgmmph S]ﬁng £ Consulfing - /\JicOlﬂLynn /—/w’rie,

Applicant's Address ¢80 Milfo&d Pa,rkwa—w v

M\ o Ohie SLSASO
City tate
Phone Number(573)57¢ -B090 __Fax Nofs -8o 495 E-Mall Db)g[ne@—ingmfl,s(‘ynscw
Descrlption of Request: (‘onditional e ermid- - To allow [LED messa a7
QNP -0 Yeaurl. e 1olol) spacinag Yoedoeen eipChon; signs.

Name of Development SPCdeM Food Mavd+

Location of Development 7¢90 Bur lington Pike., Flocence., KY YI0Y2

Acreage Under Review _ /, ¢/ &9
Lot Number and Name of Subdivision (if part of a subdivision)

n/a -per Todd Porgom
Owner of Property Fravo Madgf:t‘ﬁa - Zaggg Tame S
Address of Property Owner _539 S, St
Findley oH Y58
City ! State Zip
Phone Number (2/9) 789- 8428 Fax No. E-Mail
Proposed Use(s) on Site \ i

Total Square Footage of Existing and/or Proposed Buildings -
Current Zoning on Property (-3 /PD /CD PO
Deed Book _4p PageNo. "(2¢/° Group No. Z0.3¢/q

Is the site subject to a zone change? Yes
If yes, give date of approval -
Have you submitted a Site Plan with this request? No

Have you submitted a list of adjoining property owners with this request? Yes

I, or we, understand and agree that this application and drawing(s) are being filed in
accordance with the Boone County Zoning Regulations.

e

e

ORIGINAL Property Owner’s Signature: /> 2 |
(Faxed, Photocopied or Scanned Signatures will [

ORIGINAL Applicant’s Signature: 25}
(Faxed, Photocopied or Scanned Signatures will NOT be

¢ ccepted) O

(over)



. BOARD OF ADJUSTMENT AND
ZONING APPEALS ACTION
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SECTION B (To be completed by the Boone County Planning Commission Staff)

Date Received |31 g Fee Received §(71%%.°° Receipt# 112371
Is application complete? [l Yes No

Staff Reviewer

Scheduled Board Action Date

Board Action:

SN

, Approved
S; = /S~ Approved with Conditions (See #6)
‘ Denial (See #7) ) /
6. Conditions of Approval: Je¢€ ?/"a} ;57 lee f ny Mina v
At s UKL 4 7

7. Reasons for Denial:

Boone County Planning Commission
Boone County Administration Building
2950 Washington Street, Room 317
P.O. Box 958
Burlington, Kentucky 41005
(859) 334-2196 - Phone
(859) 334-2264 - Fax
plancom@boonecountyky.org - E-mail
www.boonecountyky.org - Web Page

NOTE: See Boone County Planning Commission Fee Schedule for Board of Adjustment
Fees.

Site Plan Review is not granted by the appropriate Board of Adjustment.

An application consists of all fees paid in full, submitted drawings and a completed
application form. '

BCPC: 10/12
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STAFF REPORT

APPLICANT: Triumph Signs.& Consulting for Speedway

LOCATION: 7690 (Burlington Pike, Florence, Kentucky

ZONING:  Commercial Services/Plannéd Development (C-3/PD)

DATE:

August 12, 2015

Proposal

The applicant has submitted the following applications:

1.

A Conditional Use Permit to allow Speedway to replace the unleaded fuel price cabinet on their
approximate 108' tall pole sign with an electronically changeable (LED) fuel price cabinet. The
submitted sign survey shows the existing cabinet is 162.17 square feet (10'-1" x 16'-1") in area.
The new cabinet will be 160 square feet (10" x 16') in area and will display unleaded fuel prices
with red LED digits that are up 76" tall. ’

A Variance to allow the electrojnic sign within 660" of another electronic sign. The Boone County
G.1.S. system shows that the Speedway sign is located directly across the street from the TA
Truck Stop/Valero fuel price sign. ' ‘

Applicable Regulations

Section 220 of the Boone County Zoning Regulations states that two duties of the Board of Adjustment
and Zoning Appeals is to act on Conditional Use Permit-and Variance applications.

Section 250 of the Zoning Regulations states that the Board of Adjustment and Zoning Appeals shall
have the power to hear and decide on applications for variances. A variance is defined as a departure
from the dimensional terms of the zoning regulation pertaining to.the height, width, or location of
structures, and the size of yards and open spaces where such departure meets the requirements of KRS
100.241 to 100.247. '

The Board needs to evaluate the variance in terms of Section 251 of the Zoning Regulations:

1.

Before any variance is granted, the Board must find that the granting of the variance will not
adversely affect the public health, safety or welfare, will not alter the essential character of the
general vicinity, will not cause a hazard or nuisance to the public, and will not allow an
unreasonable circumvention of the requirements contained in the Zoning Regulations.

A. The requested variance arises from special circumstances which do not generally apply
to land in the general vicinity, or in the same zone, :

B. The strict application of the provisions contained in the regulations would deprive the
applicant of the reasonable use of the land or would create an unnecessary hardship on
the applicant;
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C. The circumstances are the result of actions of the applicant taken subsequent to the
adoption of the Zoning Regulation from which relief is sought.

2. The Board shall deny any request for a variance arising from circumstances that are the resuilt
of willful violations of the Zoning Regulation by the applicant subsequent to the adoption of the
zoning regulation from which relief is sought.

The Board needs to evaluate the Conditional Use Permit request as it relates the following criteria, which
are listed in Section 262 of the Zoning Regulations:

1. Will be harmonious with and in accordance with the general objectives, or with any specific
objective of the County’s comprehensive plan, a specific corridor plan and/or the zoning order;

2, Will be designed, constructed, operated, and maintained so as to be harmonious and appropriate
in appearance with the existing or intended character of the general vicinity and shall not change
the essential character of the same area;

3. - Will be hazardous to existing or future neighboring uses;

4, Will be served adequately by essential public facilities and services such as highways, streets,
police and fire protection, drainage structures, refuse disposal, water and sewer, and schools; or
that the persons or agencies responsible for the establishment of the proposed use shall be able
to provide adequately such services,

5. Will create excessive additional requirements at public cost for public facilities and services and
will not be detrimental to the economic welfare of the community;

8. Will involve uses, activities, process, mateﬁals, equipment and conditions of operation that will
be detrimental to any persons, property, or the general welfare by reason of excessive production
of traffic, noise, smoke, dust, fumes, glare, or odors;

7. Will have vehicular approaches to the property which shall be so designated as not to create an
interference with traffic on surrounding public thoroughfares.

Section 3413 of the Boone.County Zoning Regulations states individual parcels of located in C-3 zones
shall be permltted a density of one (1) on-premises, architectural free-standing sign. In the City of
Florence, the sign can be up to 20' tall and 150 square feet in area (dependent on road frontage).

Section 3430 of the Boone County Zoning Regulations permits electronically changeable message
boards as a Conditional Use in the Commercial Services (C-3) zoning district and shall conform to the
following minimum requirements:

A. Such message boards will be considered a part of a permitted sign, free-standing or building
mounted; up to fifty percent (50)% of the permitted sign area can be used for an electronically
changeable message board.
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B. All such message boards shall meet the minimum standards of the Kentucky Transportation
Cabinet and any other controlling local, state, or federal agency. :

C. Electronically changeable message boards shall not be permitted at intervals of less than six-
hundred sixty (660) feet, measured along the centerline of each interstate or thoroughfare from
which the sign will be visible, between lines through the center of the signs and perpendicular or
radial to said centerline. ‘

D.  Apparent motion of the visual message, caused by, but not limited to, the illusion of moving
objects, moving patterns or boards of light, expanding contracting, or rotating shapes or other
similar animation effects, shall be prohibited. Such restriction applies to "scrolling" or "running"

" messages.

E. . The message displayed on the board must be displayed for a minimum of five (5) second
intervals. In no instance can a message, or part thereof, flash on the message board.

Relationship of the Request to the Comprehensive Plan

The 2010 Boone County Comprehensive Plan's “2035 Future Land Use Plan” designates the site for
“Commercial’ uses. This designation is defined as “retail, corporate and professional office, interchange
commercial, indoor commercial recreation, restaurants, services, etc.” :

The Future Land Use Development Guidelines (pages 161-164) found in the Land Use Element state that
"developments in Boone County should give consideration to the overall design of the area. Design
should be a primary concern at the early stages of the development, with an emphasis on the aesthetic
impact of the proposed use. The minimal use of signs is encouraged; signage should be adequate to
identify a specific development, but should not be used.as a means to compete for motorist attention.
The objective is to avoid the confusion and/or distraction of motorists, and to avoid the potential negative
impacts of signs on the visual appearance of a development or corridor" (Design, Signs, and Historic
Preservation). '

Pertinent BOA Histqrv

On May 12, 2012, the Florence Board of Adjustment approved a Conditional Use Permit allowing
electronic fuel prices (LED) to be displayed on the freestanding sign at the KY 18/Commerce Drive
“intersection. See the attached Florence BOA electronic sign history chart for more information.

Site Characteristics

The 1.48 acre property is located on the northeast side of the KY 18/Commerce Drive intersection. The
3,634 square foot building is occupied by a Speedway gas station and convenience store. An
approximate 132' x 101" gasoline canopy is attached to the eastern facade of the building and covers 9
gasoline islands (18 pumps). Access to the site is provided by curb cuts on KY 18 and Commerce Drive.
The site contains two (2) free-standing signs. The first sign is located by the KY 18/Commerce Drive
intersection and is 29' tall and 200 square feet in area. The second sign is an interstate high-rise sign.
A Sign Permit from December 4, 1997 showed that the sign was 108 feet tall.
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Surrounding Land Uses & Zoning

North: Fundome (C-3/PD/PO)

South: KY 18, TA Truck Stop and Vacant Lot (O-2/PD/PO)

" East: Unoccupied Automotive Repair Facility (C-3/PD/PO)

West: Commerce Drive, Chung Kiwah, America’s Best Value Inn (C-3/PD/PO)

Staff Comments

1.

The Zoning Administrator determined that a Conditional Use Permit was required because the
sign is being changed to LED copy. - '

The site has non-conforming free-standing signage. The Boone County Zoning Regulations
currently would allow one 20' tall, 150 square foot freestanding sign to be constructed on the site.
Staff would like to note that the proposal would slightly decrease the square footage of the subject
sign from 291.5 square feet to 288.67 square feet in area (measurement computed by drawing
one rectangle around both sigh cabinets).

Section 3430 of the Boone County Zoning Regulations states that electronic message boards
shall conform to the following criteria: ‘

A. Electronic messages must be displayed on the board for at least 5 seconds and the
messages cannot flash, scroll, or run.

B.  Electronic message boards must be at least 660 feet apart.

The Board should analyze the "Design, Signs, and Historic Preservation" section of the Future
Land Use Development Guidelines before making a decision on the Conditional Use Permit. This
section calls out that motorists should not be confused and/or distracted by excessive signs and
that signs should not have a negative impact on the visual appearance of a corridor.

The sign drawings show that the existing lamps will be removed from the sign and that the pdle
will be painted red. :

Staff has provided a table of all the electronically changeable message board requests that the
Florence Board of Adjustment has acted on since March 12, 2003.

If the application is approved, Staff recommends the following conditions:
A. The electronic sign shall only advertise one fuel price;
B. The fuel price shall be displayed in one color;

C. The fuel price shall not flash, scroll, run, or contain any apparent visual motion.
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D. A photocell shall be provided in the sign and all the fuel price shall dim as the sky gets
darker.

E. The pole shall not be painted red. [t shall be painted a color which matches or closely
resembles the existing color. ‘

Conclusion

KRS 100.237 and Section 220 of the Boone County Zoning Regulations gives the Florence Board of
Adjustment and Zoning Appeals the authority to act on the requests.

Respectfully submitted,

S < Py

Todd K. Morgan, AICP
Senior Planner, Zoning Services

TKM/tIb

Attachments

*Site Vicinity Map

*Proposed Sign and Existing Sign

*Proposed Sign Cabinet Dimensions

*Survey of Existing Sign

*Zoning Map ‘

*2035 Future Land Use Map

*2013 Aerial Map '

*Chart Summarizing FBOA Electronic Message Board Requests Since 3/12/03
*Application : ‘
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Replace existing old Speedway logo
cabinet with a new LED backlit “S” logo

inet

Black - retrofit install new LED’s with labels

Paint Existing Cabinet Price Sign Cab
over old cabinet.

Remove existing lamps and mounting

structure from sign.

Paint Pole Speedway Red (SW 4081

Safety Red)

SPEEDWAY #1220
ADDRESS: 1690 Burlington Pike, Florence, KY 41022

COMPANY NAME

w
w
<
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]
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Proportional

TW_ ApPRGVED BY:

sTART DATE: 1-20-15 _ scalE

DESIGNED BY:

CONTACT INFO
Inc... and contains exclusive design elements by Triumph and may not be reproduced or utiized without consent from Triumph.

2005 Triumph Signs & Consuting, Inc. / All righis reserved. This drawing was created by Triumph Signs & Consl

& consulting, inc.
480 Milford Parkway » Milford, OH 45150
" phone 513-576-8090 » fax 513-576-8095

signs

TAUNAZA

visit us at www.tiumphsigns.com
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APPLICATION FORM

ECEIVE
BOARD OF ADJUSTMENT 11937
AND JUL 212015
ZONING APPEALS ACTION
BOONE COUNTY PLANNING COMMIS SION BOONE COUNTY

PLANNING COMMISSION

FIVE (5) SCALED COPIES AND ONE (1) 11X17 REDUCTION OF SUBMITTED
DRAWINGS ARE REQUIRED | : .

See Boone County Zoning Regulations

SECTION A (To be completed by applicant)

1.

2.

oo

o~

10.

1.

12.
13.
14.
15.

16.
17.
18.

(Check One) ‘
Boone _ / Florence Walton Union

"(Check One)

v’ ~ Conditional Use Permit __/ Variance Appeal
Change in Non-Conforming Use

Applicant's Name “Triumph_Sians_£ Consulhing - /\lico[ﬂLVnn thprne.
Applicant's Address ¢80 Milfp&d rawrkvoouny ! T

Mo Lhi© - A5/5O

City State Zi

Phone Numbers72)57¢ -B090 _ Fax No[513)5 74845 E-Mail nh;zme@in‘umpks{‘ynsca
Description of Request: Conditonal Use. byt~ To ol j
vauwian? ,~1o Yedure. e o0’ spacina \nedween elechone Sions.
Name of Development _Speedw auy Food Masd+ Y

Location of Development 7490 jguglm%-bn Pike., Flocence, KY Y/0 Y2

Acreage Under Review __/, 4 &9 '

Lot Number and Name of Subdivision (if part of a subdivision)

_nja -per Todd - Mergaie o

Owner of Property Fmvo MarKebna - Tony Jomel

Address of Property Owner _539 S. Maoth S ° ‘ '
Findleu pH ' YsBHD

City ! State Zip
Phone Number (214)789-6426 Fax No. E-Mail
Proposed Use(s) on Site?{b@%&d élactoonic 6\8((\

i ¥

Total Square Footage of Existing and/or Proposed Buildings =
Current Zoning on Property C-3 /PD /D [ PO
Deed Book <04 PageNo. ' [2¢~ Group No. Zo34a_
s the slte subject to a zone change? _Ye&

If yes, give date of approval =
Have you submitted a Site Plan with this request? Ne

Have you submitted a list of adjoining property owners with this request? Yes

|, or we, understand and agree that this application and drawing(s) are being filed in
accordance with the Boone County Zoning Regulations.

ORIGINAL Property Owner’s Signature: /ﬁ“w '

(Faxed, Photocopied or Scanned Signatures will

L
Jb be, Agéepted)
ORIGINAL Applicant’s Signature: - . i‘%‘/yﬂi’”

(Faxed, Photocopied or Scanned Signatures will NOT bel#ccepted)

(over)




CLUR #15-FBOA-004-A

CERTIFICATE OF LAND USE RESTRICTION

1. NAME AND ADDRESS OF PROPERTY OWNER(S)
Emro Marketing
539 S. Main Street
Findley, OH 45840

2. ADDRESS OF PROPERTY 3. NAME OF SUBDIVISION OR
7690 Burlington Pike DEVELOPMENT (if applicable)
Florence, KY Speedway

4, DEED BOOK 404 PAGE NO. 124 GROUP NO. 2034A

5. TYPE OF RESTRICTION(S) (Check all that apply)

Zoning Map Amendment: X__ Conditional Use Permit
From To

Development Plan Conditional Zoning
Subdivision Plat Other:

(Not Recorded)

X Variance

6. NAME AND ADDRESS OF PLANNING COMMISSION, BOARD OF ADJUSTMENT,
LEGISLATIVE BODY OR FISCAL COURT WHICH MAINTAINS THE ORIGINAL
RECORDS CONTAINING THE RESTRICTION

BOONE COUNTY PLANNING COMMISSION
2950 WASHINGTON STREET, ROOM 317
P.O. BOX 958

BURLINGTON, KENTUCKY 41005

e £ 3G

SIGNATURE OF COMPLETING OFFICIAL

Todd K. Morgan, Senior Planner
Name and Title of Completing Official




COMMONWEALTH OF KENTUCKY
COUNTY OF BOONE

Subscribed, sworn to, and acknowledged before me by Todd K. Morgan

on behalf of the Boone County Planning Commission this_13 _day of August , 2015.

VAo g

Vicki L. Myers J
Notary ID 438411
NOTARY PUBLIC, State at Large

My commission Expires:
April 17, 2019

This instrument was prepared for recording purposes only by:

5&0-)1-04 L&W\JW}

Sara Smith

Boone County Planning Commission
2950 Washington Street, Room 317
P.O. Box 958

Burlington, Kentucky 41005

NO TITLE EXAMINATION

(Legal Description and source of Title and Group Number furnished by the applicant.)



CLUR #15-FBOA-004-A

CONDITIONS OF APPROVAL

The following Conditions of Approval apply to the variance and conditional use permit

approved by the Florence Board of Adjustment and in accordance with the current zoning

in effect as of August 12, 2015 Certificate of Land Use Restriction (#1 5-FBOA-004-A), for

Emro Marketing, Property Owner(s).

The following conditions will apply:

1.

The sign shall be constructed as presented unless modified by other
conditions listed below.

The electronic sign shall only advertise one fuel price.
The fuel price shall be displayed in red or green LED.

The fuel price shall not flash, scroll, run, or contain any apparent visual
motion.

A photocell shall be provided in the sign and the fuel price shall dim as the
sky gets darker.

The pole shall not be painted red. It shall be painted grey to match or closely
resemble the existing color. |

The existing lamps and associated mounting structure shall be removed from
the pole sign.

The approved variance and conditional use permit as well as the preceding conditions
apply to the property described in:

DEED BOOK 404 PAGE NO. 124 GROUP NO. 2034A




