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Boone County Planning Commission
Boone County Administration Building
2950 Washington Street, Room 317
P.O. Box 958
Burlington, Kentucky 41005
(859) 334-2196 - Phone
(859) 334-2264 - Fax
plancom@boonecountyky.org - E-mail
www.boonecountyky.org - Web Page

NOTE: See Boone County Planning Commission Fee Schedule for Board of Adjustment
Fees.

Site Plan Review is not granted by the appropriate Board of Adjustment.

An application consists of all fees paid in full, submitted drawings and a completed
application form.

BCPC: 10/12



CONDITIONS OF APPROVAL
FLORENCE BOARD OF ADJUSTMENT
NOVEMBER 14, 2018

SPEEDWAY
8699 US 42

Conditions:;

1.

That the proposed electronic message board/screen meet the minimum
requirements of any controlling state or federal agency.

Electronic messages shall not flash, scroll, or run.

The electronically changeable copy shall only advertise fuel prices and shall not
change less than once a day.

All electronic messages shall be displayed in red.

Photocells shall be provided in the sign and all electronic messages shall dim as
the sky gets darker

That any future modification to the sign, including any change of message/copy,
will require a new application to be submitted to this Board.



" STAFF REPORT #2

APPLICANT: Worthington Signs, per Stanley W. Young, lll, on behalf of Speedway
Superamerica, LLC .

LOCATION: 8699 US 42, Florence, Kentucky

ZONING: Commercial Two/Planned Development/Concept Development Plan (C-2/PD/CD)
DATE: November 14, 2018

PROPOSAL

The applicant is requesting: (1) a Conditional Use Permit to allow the conversion of a manually
changeable gas price sign to a 22.75 square foot electronic gas price sign on an existing
freestanding monument sign and (2) a Variance reducing the spacing between electronic message
boards from 660 feet to 142 feet, on an approximate 1.17 acre area located at 8699 US 42,

Florence, Kentucky.

SITE HISTORY

2007 Major Site Plan was approved for the construction of a new Speedway convenience store
with five gasoline pump islands

2007 Major Site Plan (revision) was approved for the construction of a new Speedway
convenience store with five gasoline pump islands, due to right-of-way acquisition and turn
lane construction

2007 -
2009 The existing building was constructed (based on aerial photography)

2007 Sign permit was approved for a 7'-9" high, 60 square foot, monument sign on the site in
question (Permit Number SP-FL-162-2007)

2012 The Florence Board of Adjustment approved a Conditional Use Permit and Variance to
allow the installation of an electronic fuel price sign for UDF at 8635 Haines Drive, subject
to the following conditions: (1) The electronically changeable copy shall only advertise fuel
prices; (2) All electronic messages shall be displayed in red; (3) Electronic messages shall
not flash, scroll, or run; and (4) Photocells shall be provided in the sign and all electronic
messages shall dim as the sky gets darker

APPLICABLE REGULATIONS

A. Section 220 of the Boone County Zoning Regulations states that one of the duties of the
Board of Adjustment is to grant conditional use permits as specified by the zoning order,
with such additional safeguards as will uphold the intent of the zoning order.

1. Section 3430, 1. of the Boone County Zoning Regulations identifies electronic
message boards as a Conditional Use within the C-2 district.

2, The Board should evaluate the request as it relates to the criteria necessary for
granting a Conditional Use Permit as stated in Section 262 of the Boone County

Zoning Regulations.

a. Findings listed in Section 262 (Findings for all Conditional Uses):
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Will be harmonious with and in accordance with the general
objectives, or with any specific objective of the County’s
Comprehensive Plan, a specific corridor plan and/or the zoning
order;

Will be designed, constructed, operated, and maintained so as to be
harmonious and appropriate in appearance with the existing or
intended character of the general vicinity and shall not change the
essential character of the same area;

Will not be hazardous to existing or future neighboring uses;

Will be served adequately by essential public facilities and services
such as highways, streets, police and fire protection, drainage
structures, refuse disposal, water and sewer, and schools; or that
the persons or agencies responsible for the establishment of the
proposed use shall be able to provide adequately such services;

Will not create excessive additional requirements at public cost for
public facilities and services and will not be detrimental to the
economic welfare of the community;

Will not involve uses, activities, process, materials, equipment and
conditions of operation that will be detrimental to any persons,
property, or the general welfare by reason of excessive production
of traffic, noise, smoke, dust, fumes, glare, or odors;

Will have vehicular approaches to the property which shall be so
designated as not to create an interference with traffic on
surrounding public thoroughfares.

B. Section 250 of the Boone County Zoning Regulations states that one of the duties of the
Board of Adjustment is to hear and decide on applications for variances.

1.

Section 3430, 1., (2), c. of the Boone County Zoning Regulations states that
electronic message boards and electronic display screens shall not be permitted at
intervals of less than six-hundred sixty (660) feet, measured along the centerline of
each interstate or thoroughfare from which the sign is visible, between lines through
the center of the signs and perpendicular or radial to said centerline. The proposed
sign will be located 665 feet northeast of the existing Clark gas station electronic
sign and 564 feet southwest of the existing Walgreen electronic sign.

Section 250 of the Boone County Zoning Regulations defines a variance as a
departure from dimensional terms of the zoning regulation pertaining to the height,

_ width, or location of structures, and the size of yards and open spaces where such

departure meets the requirements of KRS 100.241 to 100.247.



STAFF REPORT - Worthington Signs, per Stanley W. Young, Il on behalf of Speedway
Superamerica, LLC/8699 US 42

November 14, 2018 Page 3
3. The Board should evaluate the request as it relates to the criteria necessary for
granting a Variance as stated in Section 251 of the Boone County Zoning
Regulations.

a. Findings listed in Section 251:

(1) Before any variance is granted, the Board must find that the granting
of the variance will not adversely affect the public health, safety or
welfare, will not alter the essential character of the general vicinity,
will not cause a hazard or a nuisance to the public, and will not allow
an unreasonable circumvention of the requirements of the zoning
regulations. In making these findings, the board shall consider
whether:

(a) The requested variance arises from special circumstances
which do not generally apply to land in the general vicinity, or
in the same zone;

(b) The strict application of the provisions of the regulations
wouid deprive the applicant of the reasonable use of the land
or would create an unnecessary hardship on the applicant;

(c) The circumstances are the result of actions of the applicant
taken subsequent to the adoption of the zoning regulation
from which relief is sought.

(2) The Board shall deny any request for a variance arising from
circumstances that are the result of willful violations of the zoning
regulation by the applicant subsequent to the adoption of the zoning
regulation from which relief is sought.

C. Section 1020 of the Boone County Zoning Regulations states that “The purpose of the
Commercial Two district is to provide comparable shopping goods, personal and
professional services, and some convenience goods required for normal living needs as
well as major purchase opportunities. Districts will be located on suitable lands primarily
central to regional trade areas and to some extent the community as a whole and such
districts have access from expressways or arterial roads. District facilities and plans will be
organized to provide central and convenient collection of vehicles, pedestrians and multi-
modal forms of transportation within the district’s facilities and major shopping spaces.”

D. Section 1500 of the Boone County Zoning Regulations states that the intent of the Planned
Development district “is to provide a permissive, flexible and alternative zoning district and
procedure for innovative, mixed use residential, commercial, industrial or other type
developments or physical design proposals capable of proving substantial benefit to the
community over the conventional districting and other regulations in this order but requiring
unique consideration, disposition, control and approval. Planned Development (PD) is a
special overlay zoning district, which allows various types of land uses and densities in
return for appropriate, flexible, creative and high quality designs consistent with the
standards and criteria of this article, including the adopted Comprehensive Plan. Its purpose
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is to allow development of the land uses on property identified as requiring an extra layer
of review or regulation. It enables development of property consistent and coordinated with
infrastructure and other appropriate land use factors based upon a proper review.

Since Planned Development is an overlay zone, there is always an underlying zone which
serves as a reference for uses within a district at large that may be proposed and approved,
subject to the provisions of this article. All uses allowed in the underlying zone, whether they
are permitted, accessory, or conditional, may be proposed and approved if compatible for
a proposed development and the immediate vicinity, based upon the provisions of this
article.”

Section 3430, 1., (2) of the Boone County Zoning Regulations requires electronic message
boards and electronic display screens to conform to the following requirements:

1. Such message boards and screens will be considered a part of a permitted free-
standing or building mounted sign; up to fifty (50) % of the permitted sign area can
be used as an electronic message board or electronic display screen.

2. All such message boards and screens shall meet the minimum standards of the
Kentucky Transportation Cabinet and any other controlling state, or federal agency.

3. Electronic message boards and electronic display screens shall not be permitted at
intervals of less than six-hundred sixty (660) feet, measured along the centerline of
each interstate or thoroughfare from which the sign is visible, between lines through
the center of the signs and perpendicular or radial to said centerline.

4, Apparent motion of the visual message, caused by, but not limited to, the illusion
of moving objects, moving patterns or boards of light, expanding contracting, or
rotating shapes or other similar animation effects, shall be prohibited. Such
restriction applies to “scrolling” or “running” messages.

5. The message displayed on the board or screen must be displayed for a minimum
of five (5) second intervals. In no instance can a message, or part thereof, flash on
the message board.

RELATIONSHIP TO THE COMPREHENSIVE PLAN

A

The 2010 Boone County Comprehensive Plan's 2035 Future Land Use Plan designates
the site in question for “Commercial’ uses. This designation is defined as retail, corporate
and professional office, interchange commercial, indoor commercial recreation, restaurants,
services, etc.

The following 2017 Boone County Comprehensive Plan’s Goals and Objectives apply to this
application:

Land uses and zoning decisions shall strive to balance the rights of landowners with the
rights of neighbors and the community (Overall Goal A, Objective 4).

Development shall utilize existing topography and vegetation (including mature trees) and
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preserve the existing character of the land (Environment Goal A, Objective 7).

Industries shall be promoted in suitable locations to make the county a vital part of a strong
regional economy (Economy Goal A, Objective 2).

Priority shall be given towards maintaining, protecting, and improving the capacity and
safety of the existing road system across jurisdictions (Transportation Goal A, Objective 1).

US 42 is identified as an arterial roadway. Within the vicinity of the site in question, US 42
provides for two-way traffic within six driving lanes (two lanes in each direction and two
dedicated opposing left-turn lanes. Portage Trail is identified as a local roadway providing
for two-way traffic within two driving lanes (one lane in each direction). Sidewalks are
provided along both sides of US 42 and Portage Trail.

SITE CHARACTERISTICS

A.

The approximate 1.17 acre property is located at 8699 US 42, being at the northeast corner
of the intersection of US 42 with Portage Trail. Ingress/egress to the site is from two curb
cuts onto Portage Trail. The existing monument sign is 7'-9" high and has a total sign area
of 60 square feet.

SURROUNDING LAND USES AND ZONING

North: A bank, a convenience store with gasoline pumsp, and vacant/undeveloped land (BB&T,

UDF) (C-3/CD and C-3)

South; Vacant/undeveloped land (C-2/PD/CD)

East: Vacant/undeveloped land (C-2/PD/CD)

West: A retail auto parts store (Advance Auro Parts) (C-2/PD/CD)

PROPOSED DEVELOPMENT

Modification of an existing monument sign by changing the 22.75 square foot area currently being
used as a manually changeable gas price to an electronic gas price with red and green display.

STAFF COMMENTS

A

The following table provides a summary of the permitted regulations and the propsal by
the applicant:

Permitted
By Zoning
Regulation
and/or Proposed
Conditions By
of Approval Existing Applicant
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Number of
Allowed Signs 1 1 1
Maximum Size 60 sq. ft. 60 sq. ft. 60 sq. ft.

16 sq. ft. (Speedway)

21.25 sq. ft. (manually
changeable)
22.75 sq. ft. (Gas Price)

Maximum Height 10 ft. 7-9" 7'-9"
Maximum Allowed
Area of Manually
Changing Sign
Area 50% 21.25 sq. ft. (37.08%) 21.25 sq. ft. (37.08%)
Maximum Allowed
Area of Electronic
Changing Sign
Area 50% N/A 22.75 sq. ft. (37.92%)
Color N/A N/A Red and Green
B. Section 3430, 1., (2) of the Boone County Zoning Regulations requires electronic message

boards and electronic display screens to conform to the following requirements:

1. Such message boards and screens will be considered a part of a permitted free-
standing or building mounted sign; up to fifty (50) % of the permitted sign area can
be used as an electronic message board or electronic display screen.

The applicant has provided information that the proposed electronic message
board/screen will be 37.92% of the total sign area.

2. All such message boards and screens shall meet the minimum standards of the
Kentucky Transportation Cabinet and any other controlling state, or federal agency.

The applicant needs to address this requirement.

3. Electronic message boards and electronic display screens shall not be permitted at
intervals of less than six-hundred sixty (660) feet, measured along the centerline of
each interstate or thoroughfare from which the sign is visible, between lines through
the center of the signs and perpendicular or radial to said centerline.
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C.

As part of this application, the applicant has requested a variance to reduce
the spacing requirement from 660 feet to 142 feet.

4, Apparent motion of the visual message, caused by, but not limited to, the illusion of
moving objects, moving patterns or boards of light, expanding contracting, or rotating
shapes or other similar animation effects, shall be prohibited. Such restriction
applies to “scrolling” or “running” messages.

The applicant needs to address this requirement.

5. The message displayed on the board or screen must be displayed for a minimum of
five (5) second intervals. In no instance can a message, or part thereof, flash on the
message board.

The applicant needs to address this requirement.

Staff has provided an attachment listing all electronic sign applications that the Board has
approved since March 2013.

CONCLUSION

A.

The Board should first take action on the proposed Conditional Use permit. KRS 100.237
and Section 220 of the Boone County Zoning Regulations gives the Florence Board of
Adjustment the authority to act on the request.

Following action on the proposed Conditional Use permit, the Board should take action on
the proposed Variance. KRS 100.241 and Section 250 of the Boone County Zoning
Regulations gives the Florence Board of Adjustment the authority to act on the request.

Section 262 of the Boone County Zoning Regulations identifies criteria necessary for
granting a Conditional Use. The applicant needs to provide information as to how their
application meets this criteria.

Section 251 of the Boone County Zoning Regulations identifies criteria necessary for
granting a Variance. The applicant needs to provide information as to how their application
meets this criteria.

Section 3430, 1., (2) of the Boone County Zoning Regulations states that all electronic
message boards and screens shall meet the minimum standards of the Kentucky
Transportation Cabinet and any other controlling state, or federal agency. The applicant
needs to provide information as to how their application meets this requirement.

Section 3430, 1., (2) of the Boone County Zoning Regulations states that apparent motion
of the visual message, caused by, but not limited to, the illusion of moving objects, moving
patterns or boards of light, expanding contracting, or rotating shapes or other similar
animation effects, shall be prohibited. The applicant needs to provide information as to how
their application meets this requirement.

Section 3430, 1., (2) of the Boone County Zoning Regulations states that the message
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displayed on the board or screen must be displayed for a minimum of five (5) second
intervals. In no instance can a message, or part thereof, flash on the message board. The
applicant needs to provide information as to how their application meets this requirement.

H. Should the Board take action to approve the application, the following conditions should be
included in the action:

1.

That the proposed electronic message board/screen meet the minimum
requirements of any controlling state or federal agency.

Electronic messages shall not flash, scroll, or run.

The electronically changeable copy shall only advertise fuel prices and must be
displayed for a minimum of five (5) second intervals.

All electronic messages shall be displayed in red.

Photocells shall be provided in the sign and all electronic messages shall dim as the
sky gets darker

Respectfully submitted,

Michael D. Schwartz
Planner

MDS/ss

Attachments

*Vicinity Map

*Aerial Map

*Zoning Map

*Topographical Map

*2035 Future Land Use Map
*Previous electronic sign approvals
*Applications

*Sign Details
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APPLICATION FORM

ECEIVE BOARD OF ADJUSTMENT
18300 AND
0cT 23 2018 ZONING APPEALS ACTION
BOONE COUNTY PLANNING COMMISSION
BOONE COUNTY
PLANNING COMM\SS\ON

FIVE (5) SCALED COPIES AND ONE (1) 11X17 REDUGHON OF SUBMIFTED—
DRAWINGS ARE REQUIRED jD% ECETVY & |y

See Boone County Zoning Regulations

SECTION A (To be completed by applicant) ‘ Z)i U
(Check One) 317
1. Boone v~ Florence Walton Wnion BGONE COUNTY
(CheCk One) Dl“ A !\.'.)‘;U'\).".‘:‘ Cr-p,i.? ":L'T‘.C""\l\}
2. ¥~ Conditional Use Permit v Variance Appeal

Change in Non-Conforming Use . )
3.  Applicant's Name S7antey . Yovnb, i, Wor THING rond S1e#S5
Applicant's Address (510 FalpLa Yy srREeeT

PorrBrtov T OH1 O . L5662
City State Zip |
D Phone Number 72 ¢o- 4 97-47t/3 FaxNo. rfo— E-Mailfq}r/gﬁe};” 909089 mnil.cow
Yprinid CE 6'; 4, Description of Request@f’éﬂaﬂf EXSTING GAS Price Sioa) o1 R ) .
redvee €60 MAOVALGy Chpnged AMomerels 70 LED MUMERHLS, SHME SiZe Cabine!

5‘fp¢i/'9 ,
Kezu',;_amé’r’—e

Name of Development ~ Spegowry £ 707 3
Location of Development @ 7&e _(n7e/sccrton) o U.5. 42 4 Loyt Tienib
84699 VS @2 _Fterence, [LY #(0¥2-§53)
7. Acreage Under Review _w/p (_sSret) Toniy)
8. Lot Number and Name of Subdivision (if part of a subdivision)
LoT 21A
9.  Owner of Property SPEECWAY SUPERIMELIH, LLCo
Address of Property Owner _ 5 3 7 S.MAIN sTree i

oo

10. Fin bLAY OHIO L&g Yo
City State Zip
Phone Number /—8e0-643-/ 748 Fax No. E-Mail

11.  Proposed Use(s) on Site _Ssme, GSAS STRTISN,

12.  Total Square Footage of Existing and/or Proposed Buildings

13.  Current Zoning on Property &-2 /Pp /LD

14. Deed Book _G45 Page No. __ 974 Group No. 20471

15. Is the site subject to a zone change? _ A©
If yes, give date of approval __«/A

16.  Have you submitted a Site Plan with this request? _ye?o

17. Have you submitted a list of adjoining property owners with this request? _y €%

18. |, or we, understand and agree that this application and drawing(s) are being filed in
accordance with the Boone County Zoning Regulations.

ORIGINAL Property Owner's Signature: vt/ L0 / . )ﬂ "‘f"“gr
(Faxed, Photocopied or Scanned Signatyres will NOT(be Accefted) Qwrs
ORIGINAL Applicant's Signature:m. Wz 7 %Wd )
(Faxed, Photocopied or Scanned $fgnatures Pl NO]7 be é@épted}’ -

(over)




BOARD OF ADJUSTMENT AND
ZONING APPEALS ACTION
APPLICATION

PAGE 2

SECTION B (To be completed by the Boone County Planning Commission Staff) — .+ ;
. 3G 0,420 753’ 7
Date Received  {0)33/1% Fee Received % 1,082°2 Receipt# 133080
Is application complete? L— Yes No

Staff Reviewer
Scheduled Board Action Date
Board Action:

SUE N

Approved

Approved with Conditions (See #6)
Denial (See #7)

6. Conditions of Approval:

7. Reasons for Denial:

Boone County Planning Commission
Boone County Administration Building
2950 Washington Street, Room 317
P.O. Box 958
Burlington, Kentucky 41005
(859) 334-2196 - Phone
(859) 334-2264 - Fax
plancom@boonecountyky.org ~ E-mail
www.boonecountyky.org - Web Page

NOTE: See Boone County Planning Commission Fee Schedule for Board of Adjustment
Fees.

Site Plan Review is not granted by the appropriate Board of Adjustment.

An application consists of all fees paid in full, submitted drawings and a completed
application form.

BCPC: 10/12
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CLUR #18-FBOA-005-A

CERTIFICATE OF LAND USE RESTRICTION

NAME AND ADDRESS OF PROPERTY OWNER(S)
Speedway Super America LLC

539 S. Main Street

Findlay, OH 45840

ADDRESS OF PROPERTY 3. NAME OF SUBDIVISION OR
8699 US 42 DEVELOPMENT (if applicable)
Florence, KY 41042 Speedway #707 3/Worthington Sians
DEED BOOK 945 PAGE NO. 474 GROUP NO. 2047

TYPE OF RESTRICTION(S) (Check all that apply)

Zoning Map Amendment: X __ Conditional Use Permit
From To

Development Plan Conditional Zoning
Subdivision Plat ‘ Other:

(Not Recorded)

X Variance

NAME AND ADDRESS OF PLANNING COMMISSION, BOARD OF ADJUSTMENT,
LEGISLATIVE BODY OR FISCAL COURT WHICH MAINTAINS THE ORIGINAL
RECORDS CONTAINING THE RESTRICTION

BOONE COUNTY PLANNING COMMISSION
2950 WASHINGTON STREET, ROOM 317
P.0. BOX 958

BURLINGTON; KENTUCKY 41005

S|GNAQRE OF COMPLETING OFFICIAL

Michael'D. Schwartz - Planner
Name and Title of Completing Official




COMMONWEALTH OF KENTUCKY
COUNTY OF BOONE

Subscribed, sworn to, and acknowledged before me by___Michael D. Schwartz

on behalf of the Boone County Planning Commission this_15 _day of November ,2018.

Tre§. Beagle AN

Notary ID 588897
NOTARY PUBLIC, State at Large

My commission Expires:
November 12, 2021

This instrument was prepared for recording purposes only by:

%mm (1A

Ronica Wuest

Boone County Planning Commission
2950 Washington Street, Room 317
P.O. Box 958

Burlington, Kentucky 41005

NO TITLE EXAMINATION

(Legal Description and source of Title and Group Number furnished by the applicant.)



CLUR #18-FBOA-005-A

CONDITIONS OF APPROVAL

The following Conditions of Approval apply to the Variance/C.U.P. approved by the

Florence Board of Adjustment and in accordance with the current zoning in effect as of

November 14. 2018 Certificate of Land Use Restriction (#18-FBOA-005-A), for Speedway

Super America LLC , Property Owner(s).

The following conditions will apply:
1. That the proposed electronic message board/screen meet the minimum
requirements of any controlling state or federal agency.
2. Electronic messages shall not flash, scroll, or run.

3. The electronically changeable copy shall only advertise fuel prices and shall
change no more than once a day.

4, All electronic messages shall be displayed in red.

5. Photocells shall be provided in the sign and all electronic messages shall dim
as the sky gets darker.

6 That any future modifications to the sign, including any change ‘of
message/copy, will require a new application to be submitted to this Board.

The approved Variance/C.U.P. as well as the preceding conditions apply to the property
described in:

DEED BOOK 945 PAGE NO. 474 GROUP NO. 2047




