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STAFF REPORT

APPLICANT: | Terry Lohré, 201 Gienrose Avenue, Florence;,
Kentucky

REQUEST:  Appeal of Zoning Administrator's Decision

DATE: April 8, 1987

REMARKS:

The applicant 1is requesting that the Florence Zoning
Administrator's decision be overturned regarding the activity of.
Mark's Guns, located at the northeast corner of Dixie Highway and
Glenrose. Specifically, the applicant's appeal seeks to overturn
the Administrator's opinion "that Mark's Guns has complied with
the provisions and conditions of their site plan approved March
19, 1986, and is not in violation of the Boone County Zoning
Regulations." This statement is part of a letter dated January
29, 1987 sent to Mr. Lohre and Mark's Guns, Inc. and is the
official opinion now being appealed.

As is outlined in the letter, the issue of debate revolves
around the 1level of noise eminating from the building. The
Administrator's letter outlines how the determination was made.
There are three important points to keep in mind as the hearing
is conducted: 1) the zoning regulations can only assess public
nuisance . issues (not private nuisances); 2) the zoning
regulations do not contain noise levels for zones; and 3) Mark's
Guns verbally committed to addre581ng potentlal problems of noise
and lead poisoning.

History

On February 26, 1986, the Boone County Planning Commission
conducted a Public Hearing at the request of Kevin McGeehee and
Mark Sanford, owners of Mark's Guns, Inc. The request was for a
zoning text amendment to allow "ballistically secure indoor
target ranges" as an accessory use to a sporting goods store in
the Commercial One zoning district. After considerable
discussion, dealing with not only noise but also lead smoke in
the air, police use of the facility, and safety, the Commission
voted nine to three to recommend the amen%pent. After final
approval from the legislative body, Mark's Guns site plan was
approved on June 4, 1986.

Shortly after the business began operation, the Commission's
office received a complaint from- -Mr. Lohre regarding the amount
of noise eminating from the ventilation system of the shooting
range. In a letter dated November 17, 1986, Mr. McGeehee and Mr.
Sanford explained that the ventilation system was increased so
lead smoke in the air would not be a problem. They further
explained, however, that they would consult with the building's



engineer on ways to reduce the noise level out of concern for
"good relations with the citizens and officials of the City of
Florence."

In a letter dated November 26, 1986, Mr. McGeehee explained
the measures he was taking to reduce the noise. He was in the
process of constructing a series of baffles in the ventilation
system and blocking off one exhaust fan at the rear of the
building. A site check by the Zoning Enforcement Officer proved
these improvements to be true.

At the end of December, Mr. Lohre called and again
complained about not only the noise, but of the 1lack of
landscaping and the addition of a 150 watt security light. 1In
response, Mr. McGeehee promised to shield the 1light or, if the
glare was still offensive, to remove the light entirely. Mark's
Guns was, at this point in time, waiting for better weather to
plant shrubbery as required with the site plan. The building
improvements were continuing.

On January 8, 1987, our office received a copy of .a report
prepared by Kevin Downes, MSPH, Occupational Health Consultant
for Mr. Lohre. The report lists gunshot noise levels of between
87 and 94 dBA, apparently coming from the open ventilation
ductwork at the back of the building. Mr. Downes further states
that sound controls for the building would not be prohibitively
expensive.

In response, Mark's Guns supplied us with their own decibel
readings. Their readings were in the 55-60 dBA range.

At this point, Gerald Newton, the Zoning Administrator, made
his decision that a violation of the Boone County Zoning
Regulations did not exist. A copy of the letter explaining the
decision is attached.

Mr. Lohre, not satisfied with Mr. Newton's decision, filed
an appeal with the Board on February 27, 1987. To back up his
claim that a violation still existed, he contracted with Daniel
Martin, Acoustical Consultant,; who described in technical terms
that there was still a problem with noise. .

Around this same time, Mark's Guns was in the process of
further adding noise reducing equipment. According to Mr.
McGeehee, over $5,000 was spent to box in the outside fans and to
insulate the eaves. A final decibel reading was taken on March
16, 1987 by Gerald Newton. Sound levels taken at this time were
substantially lower than previously observed.

Due to the nature of the situation, with decibel readings
that are difficult to understand, it would be'appropriate for a
member of the Board of Adjustment to meet at the site prior to
the April 8 meeting. Staff will arrange a time to meet and
observe the sound levels firsthand, rather than having to rely
entirely on written reports.



Respectfully submitted(

Tﬁgmas W. Breidenstein,
Zoning Enforcement Officer

TWB:mcb

Encs.
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BURLINGTON, KENTUCKY 41008
334-2198

January 29, 1987

Terry Lohre
201 Glenrose Avenue
Florence, Kentucky 41042

and

Mark's Guns, Inc.
7413 Dixie Highway
Florence, Kentucky 41042

Gentlemen:

The purpose of this letter is to inform the
parties listed above of my decision as to whether
Mark's Guns, Inc. has complied with the provisions,
and conditions of the Boone County Zoning
Regulations and the site plan. More specifically,

the decision centers on whether or not there is a
sound violation. Based upon meetings, site checks,
and research, it is my opinion that Mark's Guns has
complied with the provision and conditions of their
site plan approved March, 19, 1986, and is not in
violation of the Boone County Zoning Requlations.
Supporting documentation follows.

The Boone County Zoning Regqulations are a
public document. which serve to protect the public
health, safety, and general welfare. Therefore, my
assessment of this situation can only be from a
public nuisance position and not a private
nuisance. In February, 1986, Mark Sanford, owner
of Mark's Guns, sought a zoning text amendment to
allow "ballistically secure indoor target ranges"
as an accessory use in the Commercial One zoning
district. At the public hearing, the applicant
also indicated that a potential site was at 7413
Dixie Highway, Florence, Kentucky. Because the use
was not identified anywhere in the zoning
regulations, a text amendment was necessary. At
the public hearing, Mark's Guns, Inc. discussed two
items of concern, noise and the possibility of lead
poisoning. Further, the applicant stated that both
would be properly addressed in the design and
construction of the facility.




Terry Lohre
Mark's Guns. Inc.
January 26, 13987
Page Two

: After the zoning text addition was made to the
Boone County Zoning Regulations, Mark's Guns, Inc.
brought in a site plan for review which was
approved on June 4, .1986. In receiving this
approval, the applicant agreed to follow the site

-plan and also comply with earlier statements made
at the public hearing. In effect, the applicant
agreed to performance standards upon the approval
of the site plan and explained how noise eminating
from the structure could be minimized so as not to
be a public nuisance and how the presence of free
floating lead particles could be kept at a minimum
SO as not to create a public health problem.

: In October, 1986, complaints were received by
our office regarding the noise being emitted from
the site. The Zoning Enforcement Qfficer, Z.E.O.,
Tom Breidenstein, began his investigation into the
complaint to see whether or not this was a zoning
violation and if it was what measures should be
taken to correct it. On November 17, 1986, Tom
received a letter responding to his initial
investigation. Mark's Guns, Inc. stated that it
was their opinion that they had followed and met
all conditions of the site plan with possibly one
exception. After evaluating the two main concerns
(noise and lead poisoning), Mark's Guns increased
the =size and capacity of their air ventilation
Ssystem to increase air flow in the building thus
more readily causing the lead particles to leave
the structure. Inadvertently that may have caused
noise levels to increase outside of the building.

After discussing the result ofreducing one
concern, with Mark's Guns, Inc., the owners agreed
that they may have increased the noise levels even
though all standard ncise mitigation steps were
followed. In a letter dated November 26, 1986, to
Tom Breidenstein, EKevin McGehee, President of
Mark's Guns, Inc.., stated that his company
recognized that the noise concern needed to be
addressed and that Mark's Guns would take

additional measures.

On November 29, 19886, a sound test was
conducted on and near the site which recorded
maximum noise levels of 87-34 dB(A) at the rear
property line (where the zoning districts change
from Commercial One to Suburban Residential Two).



Terry Lohre
Mark's Guns, Inc.
January 26, 1587
Page Three

After updates on Mark's Guns, Inc. progress on new
noise controls, Mark Sanford sent our office a
letter outlining modifications made to the original
structure to further baffle noise. The letter
indicates that accoustical sound traps and noise
baffling was installed in the structures 6 air
intakes; the fresh air exchange was reduced; air
ducts were re-routed to better absorb sound; and a
backdoor was sound proofed.

, With these modifications in place a second
sound test was conducted. This test showed that
the noise level had been reduced to 55-60 4B(A) at
the rear property line. While the Boone County
Zoning Regulations do not specify an allowable
noise level, commercial =zones tend to average
between 50 and 65 dB(s). As a result of the second
test, it is my opinion that the applicant has
demonstrated that he has taken appropriate measures
to reduce the noise output of the structure and is
in compliance with both the site plan which was
approved and the overall Boone County Zoning

Regulations.

In conclusion, my opinion addressed two
issues: whether or not the activity violates the
Boone County Zoning Regulations and whether or not
Mark's Guns, Inc. has complied with the submitted
site plan. My opinion does not address the issue
of whether or not a private nuisance exists. A
private nuisance issue cannot be handled by this
office. In the event that any entity or person
believes that they are injuriocusly affected or
aggrieved by the decision, an appeal must be filed
with the Florence Board of Adjustment within 30
days of the date of this Zoning Administration

position letter.

Sincerely,

/41‘“-“‘/" “ \7(//‘/5/

Gerald A. Newton
Director/Zoning Admlnlstrato:

GAN:mcbh

cc: William "Doc" Hudson, Chair of Florence

Public Safety Committee
Gayla Osborne, Co-Chair of Florence Planning

Liaison Committee



EXHIBIT "A"

The applicant is requesting the Board of Adjustment for a
reversal of the Zoning Administrator's January 29, 1987, written
decision regarding the noise level being emitted from Mark's Guns
‘targek range. Specifically, the applicant contends that the noise
levels which are both loud and sporadic are a nuisance and are
well above the typical range (levels) of standard community noise
ordinances for daytime and nightime. At the site there is a
constant background noise radating from the airducts and fans, at
or near the property line at an average of 55 to 60 DBA. The
variety of gun shot noilse from inside the building resulted in
maximum noise levels ranging from 73 DBA to 85 DBA. Peak sound
levels were2 even higher. It is evident that the gun shot noises
are coming from the open ventilation ductwork at the rear of
Mark's Gun Shop, which the applicant's property abutts.

The applicant contends the noises which eminate from the
rear of the site are at such a level so as to creakte a public
nuisance under the Boone County Zoning Regulations and Florence
City Ordinances. The noise levels far exceed the standards of
existing community noise ordinance levels and standards.

' The noise leakage from the rear of Mark's Gun Shop could

be greatly reduced and brought down to an acceptable level by the
implementation of a well designed engineering noise control
devise, solutions which are available and possible.



CITY OF FLORENCE
BOARD OF ADJUSTMENT

April 8, 1987 - 7:30 P.M,

Chairman Holland called the meeting to order at 7:42 P.M..

BOARD MEMBERS PRESENT:

Mr. Ashcraft
Chairman Holland

Ms. Lanigan
Mr. White.

BOARD MEMBERS' NOT PRESENT:

None

LEGAL COUNSEL PRESENT:

Mr. Hugh Skees \

Chairman Holland stated that each member had received.a copy of the Minutes of
the Board of Adjustment Meeting of March 11, 1987. There being no comments or
corrections; Chairman Holland moved, seconded by Mr. White, that the Minutes

be approved. The motion carried unanimously.

AGENDA ITEMS:

2.

A request of James and Eula M#ller for a Conditjonal Use Permit to allow

the conversion of an existing single-family residence into a duplex dwelling
unit. The 0.17-acre Tot, Tocated at12 Rose Avenue, is zoned Suburban
Residential Two (SR-2).

Gerald Newton presented the Staff Report.

Mr. Miller stated, in response to a question from the Chairman, that the proposed
unit will be on the right side of their existing house when facing the house.

The Chairman asked if there was anyone present who wished to speak in regard
to the application, or if there was any further discussion. There being
none, Mr. White moved, seconded by Ms. Lanigan, that the application be
approved, on that condition that adequate parking is provided.

The Chairman asked for a roll call vote on the motion which found Mr. Ashcraft,
Chairman Holland, Ms. Lanigan and Mr. White in favor. The motion passed

unanimousiy.



City of Florence

Board of Adjustment April 8, 1987

5. A request of Charles Durnbaugh for Variances in the height, square footage,
and number of free-standing signs. The 1.1-acre site, Tocated at 7859
Commerce Place, is zoned Commercial Services (C-3).

Gerald Newton presented the Staff Report.

Mr. Rick Johnson, United Signs (the proposed contractor), distributed
information to the Board. He presented photographs of the proposed signs.
He stated that a passerby would not see the present sign. He noted the
criteria used to determine the appropriate size and location of signs to
attract traffic from Highway 18.

Mr. Jerry Dusing, an attorney representing Mr. Durnbaugh, commented on
the Staff report and noted the applicant's reasons for requesting the
variances, indicating the need and benefits of good visibility of the sign.

Chairman Holland asked if there was anyohe else in the audience who wished
to comment on the application. There was no audience participation.

The Chairman noted that many of the neighborhood property owners had
indicated that they were not opposed to this application. '

Mr. White stated that he had visited the site and noted that the applicant
would have preferred to locate on the higher elevation. Mr. White stated
that Mr. Durnbaugh's sign was obstructed from view.

)

Mr. Ashcraft moved,.seconded by Mr. White, that the variances be approved
as requested.

The Chairman asked for a roll call vote on the motion which found Mr. Ashcraft,
Chairman Holland, Ms. Lanigan and Mr. White in favor. The motion carried

unanimously.

3. A request of the B. P. 0il Company (a division of Sohio 011 Company) for
a 5-foot Variance in the side yard set-back and a Variance in the number
of free-standing signs. The 1.07-acre tract, located on U. S. 42 across
from Dream Street, is zoned Commercial Services (C-3).

Mr. Gerald Newton presented the Staff Report and also photographs of the
site. Staff noted that it would be possible for this property to have
shared access with Dunkin' Donuts.

Mr. Pat Goran, a construction engineer with B. P. 0i1 Company, stated that
the Staff Report had been very thorough and he would-be available to answer
any questions. He reviewed drawings of the site with the Commission members,
noting the location of existing and proposed signs. '

The Chairman asked if there was anyone present representing Dunkin' Donuts.
Mr. Granet Benson, District Sales Manager, and Mr. Gerald Deters, franchise
owner at this location, were present. The Chairman asked for their comments.



o~

City of Florence
Board of Adjustment April 8, 1987

Mr. Benson stated that as the primary tenant, their main concern is the
visibility of their signage. '

Mr. Ashcraft noted that there are drainage problems typically associated
with car washes. He stated that he had visited the site and asked why,
since the applicant will be razing the existing structure and rebuilding,
the structure could not be Tocated on the site to take advantage of' the
natural drainage toward the rear of the site.

Mr. Goran replied that the location of the building is based upon its
visibility and commented on the traffic flow into the site. He also commented
on the proposed drainage system. Mr. Goran stated that he understood the
comments of the gentlemen from Dunkin' Donuts and stated that they will

work with them as much as possible to not interfere with their visibility.

The Chairman.asked if there was anyone else present who wished to comment
in behalf of, or in opposition to, this application; or if there were any
additional comments or questions from the Board.

Mr. Newton noted that action by the Board will establish the setback line,
but that the exact location of the building can be varied.

Following discussion, Mr. White moved that the request for a 5-foot variance
in the side yard set-back be granted and that the request for a variance

in the number of free-standing signs be omitted and addressed in the Site
Review. Mr. Ashcraft seconded the motion.

Chairman Holland asked for a roll call vote on the motion which found Mr.
Ashcraft, Ms. Lanigan and Mr. White in favor. Chairman Holland was opposed.

The motion carried.

4. A request of the B & J Development Company (dba Florence Square) for a
Variance in the dimension of parking stalls. The 9.4-acre site, located
on Mall Road between Children's Palace and Central. Hardware, is zoned
Commercial Two (C-2).

Staff member, Tom Breidenstein, presented the Staff Report.

In response to questions from the Chairman regarding the Staff Report, Mr.
Newton stated that the applicant is requesting an increased number of

parking spaces in the same area so that they will be closer to the building
and will, therefore, increase safety. He noted that the appiicant has agreed
to appropriately landscape an approximate 30-foot area that would become
available for Tlandscaping.

Mr. Ashcraft noted that there would be an increase of 31 parking spaces,
plus additional landscaping. He asked what the rationale was behind the

required size of 10' X 20" or 9* X 19' for parking stalls.

-3 -



City of Florence
Board of Adjustment ' April 8, 1987

In response to his question, Mr. Newton cited examples of locations where
the 9' X 19' parking stalls exist. He stated that the required size of
parking stalls in stable parking areas reflects the trend toward smaller

cars.

Chairman Holland asked if there was anyone present representing the
applicant who wished to speak. .

Mr. Tom Williams representing North American Properties (the deve]opek),
and Mr. Tim Zellich representing Hickson Associates (the architect) were

present.

Mr. Williams stated that the 9' X 19' stalls are the accepted standard
today. He noted the requested change to the smaller parking stalls would
increase safety and that the additional landscaping would make the site
more attractive.

Mr. Tim Zellich provided a copy of the plans to the Board .members and
noted the location of the proposed landscaping.

Mr. White stated that applications had been turned down in the past due
to the required 10' X 20" parking stalls. He stated that the explanation
of the trend to smaller parking stalls had provided clarification for him.

Chairman Holland asked if there was anyone present who wished to speak
regarding this application.  There was no audience response.

Mr. White moved that the request for a variance in the dimension of parking
stalls be granted, based on the fact that such a trend exists in the area.

" Ms. Lanigan seconded the motion.

Chairman Holland asked for a roll call vote on the motion which found Mr.
Ashcraft, Chajrman Holland, Ms. Lanigan and Mr. White in favor. The motion
carried unanimously.

1. A request of Terry Lohre for an Appeal of the Zoning Administrator's decision
regarding the activity of Mark's Guns, which is located at the.northeast
corner of Dixie Highway and Glenrose Avenue, Florence.

Mr. Gerald Newton, Director/Zoning Administrator, presented the Staff report
~and.noted a letter he had written, dated January 26, 1987, which was attached
to the Staff report. Mr. Newton stated that the issue before the Board this
evening is whether or not the Board supports his decision that "Mark's Guns
has complied with the provisions and conditions of their site plan approved
March 19, 1986, and is not in violation of the Boone County Zoning Regulations";
or if the Board will overturn Mr. Newton's decision based on evidence and
information to be presented at this meeting. Mr. Newton discussed the
research, considerations, and findings upon which his decision was based,
(See Staff report and attachments). Mr. Newton stated that the Board must
consider the question, "Is the activity of Mark's Guns a public nuisance?".
: He clarified a "public" vs. a "private" nuisance and stated that, in his

- opinion as Zoning Administrator, the activity of Mark's Guns does not constitute

a "public nuisance".

-4 -



City of Florence
Board of Adjustment April 8, 1987

Chairman Holland asked if there was anyone present répresenting the applicant
who wished to speak. :

Mr. Mike Sutton, an attorney, stated that he was representing Mr. Lohre. He
added that Mr. Daniel Martin, an acoustical consultant, was also present, at

Mr. Lohre's request.

Mr. Terry Lohre, the applicant, presented a copy of the plat of the area

and noted the location of his property, Mark's Guns, and various adjacent
properties. He stated that he had purchased a Tot in 1967 and built his

present home on the Tot in 1969. He said that he had been assured, prior

to purchasing additional Tots in the autumn of 1986, that the noise level of
Mark's Guns would be controlled. He stated that his attorney had contacted

the Planning- and Zoning Commission regarding the noise and had been advised that
“the owner:’ would be contacted. The owner had agreed to make modifications to
reduce the noise Tevel and Mr. Lohre was advised that their operating license
would be revoked if they did not comply. -

Chairman Holland asked Mr. Lohre why he felt this was a public nuisance.

Mr. Lohre stated that he had petitions indicating that 27 people still.
complain about the noise, despite the modifications which have been made.
He added that he cannot proceed with hisplans to develop a four-acre parcel
of land he owns adjacent to the area because of the noise level.

Chairman Holland asked Mr. Lohre why this is a public nuisance.

Mr. Sutton replied that Mr. Lohre also owns the property rented to Mr. Barton,
who also complains about the noise. He added that they also have the signed
petitions. He stated that the majority of the noise is coming from the rear
of the building and the people Tiving behind Mark's Guns are most affected.

Mr. Daniel Martin, an acoustical consultant, distributed copies to the

Board members of a report he had made regarding his evaluation of the noise
level since the modifications to the structure were made. Mr. Martin indicated
his credentials and noted other parties for whom he had performed similar work.
Mr. Martin stated that there is no figure in the Zoning Regulations indicating
the decibel Tevel which constitutes a nuisance. He stated that the Decibel
Scale ranges from 0 to 120 and added that the 120 level would hurt the ears.
Mr. Martin discussed the readings he had taken at the site, indicating distance
from the site and background noise among the considerations which affect the
readings. He stated that he had not been inside the building and had been
ordered off the site. Mr. Martin commented on possible modifications which
could be made the affect the noise Tevel. :

Mr. Newton discussed the decibel readings taken by the Staff, and noted the
readings which he had personally made. Mr. Newton added that the readings

are difficult to understand and, for reference, noted that his voice would

be in the 60's range.

Mr. Daniel Martin added that normal speaking voice is approximately 74 decibels.
At this time, Mr. Martin played a tape which he had made of the sounds coming
from Mark's Guns. He noted that the readings indicated on the tape could be
affected by weather, the acoustics of the meeting room, and other factors.

-5 -



City of Florence
Board of Adjustment April 8, 1987

Mr. White indicated that he had visited the site. He stated that he
did not hear shots at Mr. Lohre's house or at his son's house. Mr.
White stated that Mr. Lohre's son had advised him that the shots could
‘be heard only at certain times.

Mr. Sutton asked Mr. Daniel Martin what suggestions he could make to the
owners to further reduce the noise.

Mr. Daniel Martin stated that he had not'been permitted to examine the
premises and made suggestions of a general nature.

Chairman Holland asked if there were any questions from the Board of if
anyone else wished to speak regarding this issue.

Mrs. Terry Lohre, the applicant's wife, stated that the gunshots are a
disturbance to her and added that Mark's Guns has changed the character
of the neighborhood.

Mr. Lohre's son, Doug, stated that he had told Mr. White that the noise
was highly aggravating. He noted that people get used to the noise of
planes going overhead, but that a gunshot is an abrupt sound and more
disturbing.

Mr. Gary Barton, a resident of Glenrose Avenue, stated that he rented his
home from Mr. Lohre. Mr. Barton stated that he had made a 1ist of the
dates and times that he has been disturbed by the gunshots with his windows
closed. He said that complaints regarding the noise had not really ceased,
but that they were waiting for the test results and to see what the Board

of Adjustment would do.

Mrs. Gant stated that she lives at the end of Glenrose Avenue and the noise
is driving her crazy.

Mr. David Martin, an attorney representing the owners of Mark's Guns, asked
Mr. Lohre for further clarification of several of the points he had made.

He asked Mr. Lohre why he had sent people into Mark's Guns to fire shots
while readings were taken outside. Mr. Martin asked why the readings could
not have been taken based on regular customers firing shots. Mr. Martin also
raised questions regarding the calibre of weapons fired for the readings,
indicating that they were greater than the normal calibre fired in the
establishment. Mr. Martin asked if Mr. Lohre had created an artificial noise

situation.

Mr. Lohre replied that he had provided the gunshots because he had no . contro]
over whether or not there would be firing at the time Mr. Daniel Martin came
to the site. Mr. Sutton added that the problem is the nature of the sound

and the high decibel readings.

Mr. David Martin then asked Mr. Daniel Martin, the acoustical consultant,

for clarification of several of the points made by him. Mr. David Martin

asked if Mr. Daniel Martin was being paid by Mr. Lohre and also asked questions
regarding his credentials as an "expert". He questioned the conditions under
which the recording presented by Mr. Daniel Martin was made.

-6 -



City of Florence
Board of Adjustment April 8, 1987

Mr. Daniel Martin indicated that he was being paid by Mr. Lohre and
commented on the tape recording which he had presented.

Mr. Kevin McGehee, President of Mark's Guns, Inc., stated that the

firing range is an accessory use. He noted the hours they are open.

He stated that he has tried to cooperate with all the requests of the
Planning and Zoning Commission and the City of Florence. He noted his
desire to get along with the officials, the cities, and the public.

He said that he has been told that he is not in violation of the Site Plan,
but is still getting complaints from Mr. Lohre. He read a letter from

the Assistant Chief of Police, written in behalf of the Chief, indicating
that they were not aware of any problems $ince the measures were taken to
control the noise level. He stated that he had contacted several adjacent
property owners and they are not bothered by the noise. He indicated that
some of the signatures on Mr. Lohre's petition are those of children. Mr.
McGehee added that Mr. Lohre could never be satisfied and that Mr. Lohre is
harassing him because he ‘has been unable to purchase his property.

Mr. Sutton asked Mr. McGehee if the noise primarily comes from the rear
quarter of the building and why he had not inquired of the residents to
the rear of the property if they were bothered by the noise.

Mr. McGehee stated that the noise comes from all different areas, not just
the rear. He stated that he did not question neighbors to the rear because
those people had friendly relations with Mr. Lohre and he did not know them.

“Mrs. Lohre commented that there were no signatures by children on the petitions.

Following discussion, Chairman Holland moved that the Board uphold the
decision made by Mr. Newton -- this is not a public nuisance. Mr. Ashcraft
seconded the motion.

Chairman Holland asked for a roll call vote on the motion which found Mr.
Ashcraft, Chairman Holland, Ms. Lanigan and Mr. White in favor. The motion
carried unanimously.

There being no further business to come before the Board, Chairman Holland moved,
seconded by Mr. White, that the meeting be adjourned. The motion carried unanimously
and the meeting was adjourned at 10:40 P.M..

Charles Holland,
Attest: CHAIRMAN

funcA Lt cnc

Jan Hancock,
RECORDING CLERK




