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VARIANCE REPORT:

Applicant: Clark Buttner

Location: Florence Businessplex, Tanners
Gate off of Tanners Lane

Zoned: Commercial Two, C-2

Remarks: The applicant is requesting a
Variance in' the required width of non-residential
parking spaces from the required 10 foot by 20 foot
dimensions for 90° angle parking to a requested 9 foot
by 20 foot space dimension and a Variance in the required
width of the driveway serving these spaces from the
required 24 feet to a requested 23 feet,

The following will address the requirements of Section
244 for the criteria in granting Variances along with the
attached documentation from the applicant:

1. This property has been developed under the current
zoning regulations for the City of Florence.
There; are no unique conditions, in my opinion,
found on this property that are not found
on other land in the same zone,

2. By strict applicantion of the regulations the
applicant is not being deprived of a reasonable
use of the land. This land is currently
developed and being marketed for office use,
including adequate parking area as has been
approved under their Site Plan approved on
November 23, 1982, (see attached reports and
correspondence from that meeting)

3. Since this property was developed in 1982,
it would be my opinion that the on-site
conditions would be the result of actions
taken since the adoption of the zoning regulations.
The applicant has presented other types of
circumstances that may or may not be considered.

4. The applicant has not presented reasons
supporting how the Variance would preserve the
ﬁUbEic safety and welfare. They have presented
reasons regarding the alteration of the
essential character of the neighborhood.

Respecttully submitted,

) //::i/”/&;rk (Z(»,&? (4%,»éfi*€;/%f‘j
‘Alvin "Chip" Block




FLORENCE BOARD OF ADJUSTMENTS

MAY 8, 1985 ~  8:00 P.M.

Chairman Holland called the Florence Board of Adjustment
Meeting to order.

The roll call was taken by staff wmember Jeanne
Huddleson. Four members presents Mrs, Lanigan, Messrs. White,
Wilder and Chairman Holland.

The Board will consider the Minutes of previous meetings
later in the meeting.

AGENDA ITEMS

Variance

A request for reconsideration of the Carl H. Cummins €for
a variance in the required setback for a building from the side
street right-of-way line on a corner lot. The regquired setback
is 37.5 feet and the request is for a seven (7) foot variance to
a 30.5 feet. The request is for property at 7199-1 Turfway Road
currently zoned Coummercial Two, C-2.

Staff member Chip Block related the staff report was as
presented at the previous April 10, 1985 meeting. Mr. Block
noted the proposed canopy was not the first type of structure
proposed for the protection of customers in the area and Mr.
Block mentioned other examples in the Florence area. Mr. Block
noted that also presented in the Board's material was a letter to
the Board members which stated Mr. Cummins reasons for the
request for the wvariance.

Chairman Holland inquired if the proposed request had
not been discussed at the meeting of April 10, 1985. Mr. Block
responded that was correct but at the previous meeting the appli-
cant was unprepared to defend his request.

Mr., Larry Barnett, a member of the Boone County Planning
Commission, representing Carl Cummins d/b/a The Cleaners, '
explained that the applicant had since discovered that he should
have stated to the Board the reasons for the granting of the
variance. Mr. Barnett directed the Board members to the
correspondence from the applicant which contained four (4).
reasons in response to Sect. 244 of the Zoning Regulations. Mr,
Barnett also noted the plan, following the Board of Adjustment
review, must also meet the site plan resview of the Planning
Commission with regard to the site plan elements. Mr. Barnett
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noted that if the building were located on a normal lot the set-
back requirement would only be 10 ft. Mr. Barnett urged the
Board to reconsider as the canopy is for the convenience of the
custoners of the dry cleanesrs and Mr. Barnett also noted there
are other similar canopies in the county.

Chairman Holland inquired if the parking area would have
to be rearranged to accommodate the proposed reguest.

Mr. Barnett stressed that the issue of the rearrangement
of the traffic flow and the parking lot per se would all be sub-
ject to the elements of site plan review by the Planning
Commission.

Mr. Block presented a slide presentation of the area and
noted the span of 13 to 15 feet of driveway width before reaching
the changed 45° angle parking.

Mr. Wilder inguired of the reasoning behind the 37.5 ft.
setback requirement. Mr. Block explained the reasoning on a
corner lot from a planning and zoning perspective is that you
would not want to set out the normal side yard setback of 10°
from the property line. Mr. Block also noted the 37.5 feet can
provide for adequate ingress/egress, circulation, and access
management.

Mr, Barnett stated he would agree the requirement is
reasonable but noted the subject variance is for an overhang
canopy which would not adversely affect the traffic flow, parking
or turnaround.

Mr, White inguired of the heighth of the canopv. Mr.
Block noted a clearance of 8' is noted on the site plan. Mr.
White inquired of supports. Mr. Barnett noted the structure
would not have free-standing supports but would be attached to
the building. Mr. Don Cummins explained the proposed canopy.

Mr, Wilder inquired of other landowners in the areas
use of similar canopies. Mr. Hopper noted that throughout the
same zoning district there are other canopy overhang uses.

Mr. Wilder noted that under the Zoning Regulations Sect.
243 if other landowners in the aresa have similar structures
denial of the canopy would be denying the applicant of the reaso-
nable use of his land.

Mr. Barnett stated the applicant does feel there is also
the element of the uniqueness of the site.

There was no other audience support or opposition
expressed.
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Mr. Wilder moved that the Board grant the variance from
the reguired 37.5 feet to 30.5 feet for the reason that by
denying the variance would deprive the applicant of the reaso-
nable capacity to make use of the land in a manner equivalent to
other landowners in the same zoning district. Mr, Wilder noted
that his motion was based on his interpretation of Sect. 243 on
dimensional wvariances and assuming that canopies apply as well as
buildings with regard to setback. The motion was seconded by Mr.

White.

Chairman Holland directed other Board members to the
previous staff report which indicated the applicant would not be
denied reasonable use of the land as the business could have a
window for drive~in service which would serve the same purpose.

Mr. White stated he would agree with the Chairman's
notation and also noted that the applicant is d01nq it for the
convenience of the customers.

After discussion, the motion carried unanimously.

Varlance

A reqguest of Clark Buttner for a variance in the
quUlLed size of non-rasidential parking spaces from 10'x%20"' to a
9'x20' and in the width of a driveway serving these spaces from
24' to 23'. This request is for the Florence businessplex on
Tanners Gate, off of Tanners Lane currently zoned Commercial Two,

C-2.

Mr. Block presented building plans and indicated the
areas involved in the request. Mr. Block presented the staff
report which addressed the requirements of Sect. 244 for the cri-
teria for granting Variances which is incorporated by reference.
Mr. Block presented a slide presentation while noting the
affected areas.

Mr. White commended staff member Chip Block for his pre-
sentation on the subject request.

Mr. Clark Buttner, of the W.P. Butler Company, @xplained
the applicant's materials presented to the Board for their review
'of a listing of Responses to Variance Conditions and a listing of
General Reasons for the Request. Mr. Buttner explained his
responses to the four criteria elements for the granting of a
variance. Mr. Buttner explained the condition on the subject
site is basically the lack of space to prov1de additional
parking. Mr. Buttner explained that the variance is needed
because along the south side of the property (along Miriam Drive)
the applicant falls short by actually one foot but with the
addition of the retaining wall the needed footage is two feet,
and Mr., Buttner explained that that is only along a certain por-
tion of the south property line. Mr. Buttner explained the pro-
posed wall was to act as a retaining wall and a screening wall in

some sections.
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Mr. White inguired of the water run-off. Mr. Block
stated it would depend on how much water is going through to the
drainage system between the houses and the Florence Businessplex.
Mr. Block stated he does not get into the water run-off calcula-
tions for a variance request but the City of Florence engineers
will get into those calculations as well as the Planning
Commission. Mr. Buttner responded the wall would also contain
"headers" in the face of the retaining wall which would absorb
the run-off and also noted extensions of pipe and inlets to
accommodate the additional run-off.

Chairman Holland suggested the areas of the request bhe
addressed individually. Chairman Holland suggested the request
on the parking variance be reviewed, and inquired of the
reasoning for the request.

Mr. Buttner explained the need for additional parking as
the demand for the type of use of the building has evolved to
mora of a office type use as opposed to the original intention of
a small service type complex. Mr. Buttner stressed that the
office use is considered a less intense use than the service type
use. Mr. Buttner also stressed the site is very irreqular.

Mr. Wilder inquired of the size of the Mall parking spa-
ces. Mr. Block explained the Florence Mall spaces are 9'x20' and
most of the Florence Square spaces are 9'x20' as well and that
Central Hardware is 10'x20°', Chairman Holland noted the
foregoing request is the third request to reduce the parking
areas. Discussion followed on angle parking versus head-on
parking designs.

Chairman Holland stated that he personally could not
find any uniqueness on the site.

Mr. Buttner urged the Board to grant the variance as it
would not cause extreme hardship to the surrounding area.
Discussion followed of the new parking areas.

Chairman Holland stated that he would personally request
the Board to deny the request for the variance on the parking
spaces from 10'x20' to 9'x20'.

Mr. Wilder expressed coancern of the second part of the
variance reguest which would vary the width of the drive area
from the required 24' to a requested 23' in that the 1' dif-
ference can make a tremendous difference in fire emergency equip-
ment turnaround.

Chairman Holland stated his previous request was in the
form of a motion.

Discussion followed of angle parking and straight-in
types of parking.
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: The motion was seconded by Mr. Wilder. After
discussion, the motion carried unanimously.

Mr. Wilder moved that the Board denv the request Ffor the
variance from the reguired 24' feet to a requested 23' for the
driveway of the Florence Businessplex in the interest of the
public safetv and welfare of the public. The motion was
seconded by Mr. Holland. After discussion, the motion carried
unanimously.

Mr, Buttner urged the Board to reconsider and noted the
topography of the site and inquired if the developer could some-
how work with the staff to try and solve their dilema.

Mr. Buttner stressed the need for the variance based on the site
configuration, topography and others. Discussion followed of
intensities, atc.

. Chairman Holland explained the Board enforces the zoning
regulations as they currently exist.,

Conditional Use Permit

Request of Mack Development for a Conditional Use Permit
to construct a motel on a 2.81 acre tract located on Dream
Street, Florence, currently zoned Office Two, 0-2.

Atty. Duane Vincent, represented Dr. Robert West,
current owner of the subject property, stated that upon arrival
at the meeting tonight he was advised by Counselor Wilson that
Mr. Viox (City of Florence eangineer) would like to meet with the
applicant to discuss the future extension of King Street. Mr.
Vincent noted the applicant does meet all the criteria for the
conditional use permit at the present. Mr. Vincent explained the
applicant does want to work with the City in the gspirit of
cooperation but that the applicant has a sale pending and an
upcoming closing date of June 16, 1985. Mr. Vincent requested
that considering the time limitations of his client would the
Board hold a special meeting to allow the applicant to meet with
Mr., Viox to attempt to address concerns and still meet their
upcoming deadlines.

Counselor Wilson explained the matter came about in
attempts to address the traffic flow problems in the Dream Street
area. Mr. Wilson noted the planning bodies would be appreciative
of Mr. Vincent's suggestion in the spirit of cooperation.

Chairman Holland inquired if Mr. Vincent was repre-
senting Mack Development. Mr. Vincent responded that is correct
he is representing Dr. & Mrs. West as well as Mack Development.
Chairman Holland inquired if Mr. Vincent was agreeing to waive
any time limitations should an agreement not be reached. Mr.
Vincent emphasized that the applicant is willing to work with the
community but the issue was only recently brought to his atten-
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tion, and he must protect the interest of the sale of his
clients. Mr. Vincent again noted that the applicant could
proceed at present as they do currently meet the requirements for
the conditional use permit but in the spirit of cooperation will
request to defer to allow the meetings with Mr. Viox as long as
his cli=nt's rights are not jeopardized.

Discussion followed of the tentative dates for the spe-
cial meeting and the time limitations of the involved parties.

Mr., Wilder moved that the Board table action on the pro-
posed request until May 22, 1985 at 6:30 p.m. The motion was
seconded by Mr. White. After discussion, the motion carried una-

nimously.

Administration

Chairman Holland moved that the Board to send a letter
of proclamation of the Board's appreciation to former Planning
Commission Director Charles Lynn. The motion was seconded by Mr.
White. After discission, the motion carried unanimously.

Chairman Holland inguired why the secretary had
requested the Minutes be discussed later in the meeting. Ms,
Huddleson responded that she had requested this as there are
three sets of minutes for consideration and that each was done by
a different party.

The Minutes of March 6, 1985 were considered. It was
the general consensus of Board members present that although the
Minutes of March 6th (Personnel Pool) did not reflect makers and
seconds for esach of the noted motions that subject motion were
made and seconded, and that the minutes should so be approved.
Chairman Holland accordingly moved that the Board accept the
Minutes of March 6, 1985. The motion was seconded by Mr. Wilder.
After discussion, the motion carried unanimously.

The Minutes of March 13, 1985 were considered (C.
Block). Counsgselor Wilson related that staff member Jeanne
Huddleson had noted to him that the discussion as previously
discussed at the meeting of March 13 with regard to the
"corrections" as proposed by Mr. Wilder on the Corporex hotel
proposed for Turfway Road not being able to be made as the tapes
did not indicate the suggested "corrections". Counselor Wilson
noted the "corrections" were put on as conditions attached to the
Conditional Use Permit and thus protecting the interests of the
Board. Chairman Holland moved that the Board approve the minutes
of March 13, 1985. ‘The motion was seconded by Mr. Wilder. Afterx
discussion, the motion carried unanimously.

The Minutes of April 10, 1985 were considered (Archives
W/P). Mr., Wilder moved that the Minutes of the meeting of April
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10, 1985 be approved as presontpd The motion was seconded by
Mr. Holland. After discussion, the motion carried unanimously.

Chairman Holland moved that the Board adjourn. The
motion was seconded by Mr. White. After discussion, the motion

carried unanimously.

(f’CHARLEq HOLLAND ~Chalrman

Attest:

@ Q/ g,




