SECTION A (To be completed by applicant)

l.
2.

4.

9.
10.

11.

12,

13.
14,
15.

16.
17.

18.
19,

REVIEW NO.

. APPLICATION FORM

BOARD OF ADJQSTMENT AND ZONING APPEALS ACTI(
(See Boone County Zoning Regulations).

(Check One)

Boone X Florence Walton Union
(Check One)
4%  Conditional Use Permit X Variance Appeal
Change in Non-Conforming Use
Applicant's Name Kocolene 0il Corporation by Ralph P. Michael
Phone Number 812~522~2224
Applicant's Address _ Box 448
Seymour IN 47274
City State Zip

Description of Request: See Attached ~ Exhibit A

Name of Development Kocolene Fuel/Food Mart

Location of Development 6909 Dixie Highway

Acreage Under Review .535

Lot Number and Name of Subdivision (if part of a subdivision)

See legal description attached

Owner of Property Kocolene Oil Corporation

Phone Number 812-522-2224
Address of Property Owner Box 448
Seymour IN 47274
City State Zip
Proposed Use(s) On Site To expand existing use with new equipment,

canopy and building to a 24-hour Fuel/Food Mart.

Total Square Footage of Existing and/or Proposed Buildings

Proposed cahopy 2400 S.F./Proposed building 2226 S.F,

Current Zoning on Property C-2
Deed Book 154 Page No. _524 Group No.
Is the site subject to a zone change? No

If yes, give date of approval

Have you submitted a Site Plan with this request?

Yes

Have you submitted a list of adjoining property owners with

this request? Yes - See Attached - Exhibit B

Applicant's Signature: Liad e B /20§

Property Owner's Signature: 7 (.77 4, it
Robert R, Mye¥s, President
KOCOLENE OIL CORPORATION 4/20/89



APPLICATION FORM PAGE 2
BOARD OF ADJUSTMENT AND ZONING APPEALS ACTION

SECTION B
(To be cdmpleted by Boone County Planning Commission Staff)

I3 TSN
AN,

1. Date Recelved § f
2. Fee Redelved mm\“ﬂ,v»:sﬂtfrw,w'a1%
3. Is- appllcatlon complete? . Yes No
4, staff Reviewer 1Ay R. VVHMFG\
5. Scheduled Board Action Date Mavw ), |SRG
6. Board Action: ’ '
Approval
S Approved With Conditions (See #7)

=

Disapproved (See #8)
7. CondltlonS' FRon 48@D VAR, OF J4% APPROVEN . REAR YARD VAR, of |2~ HePROUED |
N \/A DLUNG, ONE 2 - F’v\d: SLGN OF <2525¢m £T. AND F?S“?o Cﬂgﬁaﬂg

: Al TS : =
Pw%wmbTwwNéomYHmwFHW?QMN<KMMdHQ@KMEMm:NMMMM@&KS@N'
8. Reasons For Disapproval:

BCPC:7/11/88



STAFF _REPORT #2

DEVELOPMENT: Kocolene gas station and convenience store

APPLICANT: Ralph P. Michael (agent) for Kocolene 0il Corporation
LOCATION: 6909 Dixie Highway, Florence, Kentucky

ZONING: Commercial Two (C-2)

DATE: May 10, 1989

REMARKS:

The applicant is seeking Variances to allow the construction of a convenience

type food sales building and to erect a sign on an existing gas station site.
The 0.535 acre site is located on the southeast corner of the intersection of
Dixie Highway (U.S. 25) and Banklick Street in Florence, Kentucky. The property
is zoned Commercial Two (C-2) and is owned by Kocolene 0il Corporation.

The applicant is seeking 4 Variances, two for the proposed building, and two
for a proposed sign. The Variances which are being requested are as follows:
a front yard building setback Variance of 13 feet is being sought to allow the
proposed convenience store to be constructed 62 feet from the front property
line rather than the required 75 feet; a rear yard building setback Variance of
12 feet is being sought to allow the proposed convenience store to be constructed
8 feet from the rear property line rather than the required 20 feet; a Variance
in the permitted total area of a sign is being sought to allow a sign with 4
faces totaling 374 square feet rather than the permitted 250 square feet; a
Variance in the area of a sign which can be changeable copy is sought to allow

85 percent of the proposed sign to be changeable copy rather than the 50 percent’

permitted.

The following reviews the considerations the Board must make in granting
Variances. The requested Variances for the proposed bu11d1ng shall be hand]ed
1ndependent1y from those for the proposed sign.

-t

. Front and Rear Yard Variances

1. The requested Var1ances must ar1se from spec1a1 c1rcumstances wh1ch do
not generally apply to land in the general vicinity, or in the same zone.
The special circumstance of the requested front and rear yard Variances
is that the- lot is too narrow and irregularly shaped to permit the
construction of a commercial building which will meet the required building
setbacks. The subject property is only 123 feet wide at its widest point,
and is only 87 feet wide at its narrowest point.

2. The strict application of the zoning regulations would prevent the
applicant from placing a reasonably shaped or sized commercial building

on the subject property.

3. The special circumstances are not the result of the action of the
applicant.
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Granting the Variances related to the proposed building would not adversely
affect the public health, safety or welfare, will not alter the essential
character of the general vicinity, and will not cause a hazard or a nuisance to
the public. However, granting the Variances may allow an unreasonable
circumvention of the requirements of the zoning regulations since the intent of
the regulations is to insure that new commercial uses are sufficiently removed
from adjoining roadways and properties. The Board must consider whether this
site is of a sufficient size to reasonably permit the size and intensity of uses
proposed by the applicant.

Sian Variances s
1. The requested Variance must arise from special circumstances. The Staff

cannot determine any special circumstances related to the requested sign
Variances which do not generally apply to land in the general vicinity or
in the same zone.

2. The strict application of the zoning regulations would 1imit the applicant
to 250 square feet of sign surface, of which only 50 percent could be
changeable copy. This would not deprive the applicant of the reasonable
use of the land nor would it create an unnecessary hardship on the

applicant.

3. The special circumstances related to requested Variances cannot be the
result of the applicant taken after adoption of the zoning regulations.
As stated above, the Staff could determine no special circumstances that
would justify granting the Variances.

Granting the requested sign Variances will not adversely affect the public
health, safety or welfare, will not alter the essential character of the general
vicinity, and will not cause a hazard or a nuisance to the public.  However, in
the opinion of the Staff, granting the sign Variance will represent an
unreasonable circumvention of the zoning regulations. The intent of the sign
regulations is to limit and control the visual impact of commercial signage.
The applicant wishes to construct a sign with 4 faces to advertise to both sides
of Banklick Street, and both sides of U.S. 25. The majority of the business to
this site will be from U.S. 25. The Staff believes having a sign facing to
Banklick Street is unnecessary to the uses proposed. Further, the Staff cannot
determine a viable reason for the sign consisting of greater than 50 percent
changeable copy.
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Should the Board grant the requested Variances for the proposed building, the
applicant will be required to make application for Site Plan Review before the
Boone County Planning Commission. Attached to this report is a copy of a
reduction of the Site Plan and narrative stating the applicant’s reasons for
requesting the Variances as submitted with this request.

Respectfully submitted,

)
Paul R. Miller —— *

Plans Examiner/Planner

PRM:hs
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51¢-89

EXHIBIT A

ZONING ORDINANCE: Clty of Florence

Description of Request (Question 4 - Section A of Application Form)
For Variances and Expansion of Legal Non-conforming Use

It is the intent of the petitioner to remove three (3) buildings, seven (7) petroleum
dispensers, canopy and free standing sign and replace with one (1) building, four (4)
petroleum dispensers, canopy and free standing sign.': The 40,000 gallon storage of
petroleum (installed in 1986) w1ll be upgraded per EPA standards. The station was built

in 1960.

Petitioner requests a variance from the 75' front minimum yard setback and 20' rear
yard setback as required by Table 1, Dimensional Stapndards in a C-2 zoning. While a
convenience store use is an approved use in a C-2 zoning, gasoline filling stations
require a Conditional Use Approval. Kocolene did obtain proper authorization in 1960 from
the City of Florence to operate a gasoline service station and has operated same
continuously since that time. The zoning ordinance adopted in 1986 has apparently removed
petitioner's right to increase its gasoline sales operations. Therefore, petitioner
requests the Board of Adjustment's approval to install new facllltles in accordance with
the attached site plan dated 4/20/89. -

Additionally the dralnage of the site storm water will not be altered. The size,
shape and topography of the lot negates petitioner from providing other than normal site
run off of water as it has since 1960. The additional site area to be covered by the new
building is approximately 1,000 S.F. more than the buildings petitioner plans to raze.

The new building and paved parking is on a portion of the site that slopes steeply and has
never previously been an area of absorption. Petitioner requests the Board of AdJustment
to approve the site dralnage as 1ndicated on the site plan as existing.

Petltloner requests a variance of the Section 1903 (Measurement of Slgn Area) to
allow back-to-back signs greater than 18" apart to be countable only on the face visible
to the viewer. :For some reason two (2) sign faces are not counted as two (2) faces if
they are sufficiently close. The petitioner wishes to count only the sign faces that are
visible under maximum viewing conditions. Petitioner also requests a variance of Sectlon
1920 2e which allows only up to 507 of a free standing sign to be changeable CopY. ..

o Petitioner s sign is approx1mately 857 changeable copy. ;,;,h3:7% s :

Petltioner requests a variance to allow the partial c1051ng of the drlves at Bankllck
Street and Dixie Highway on petitioner's property in order that a curb and grass area may
be constructed to protect the new free standing sign if granted. -Petitioner has discussed
the existing curb cuts with District 6 Kentucky Transportation Cabinet and reports that
the District officials are not interested in closing existing curb cuts, however, will
review our site plan to see if they object to the 1nstallatlon of on-site curbing as

indicated.
This petition submitted 4/20/89.

KOCOLENE OIL CORPORATION
Ralph P. Michael, Corporate Architect

rpml:zoning4s




CITY OF FLORENCE
BOARD OF ADJUSTMENT
May 10, 1989 - 7:30 P.M.

BOARD MEMBERS PRESENT:

Mr. Ashcraft
Mrs. Meihaus
Mr. White

BOARD MEMBERS NOT PRESENf:

“Mrs. Ward
Chairman Holland

LEGAL COUNSEL PRESENT:

Mr. Dale Wilson

Mr. White called the meeting to order at 7:35 P.M..

- Approval of the‘Minutes:'

Mr. White stated that each membef had received a copy of the Minutes of the
. Board of Adjustment Meeting of April 12, 1989 and asked if there were any

- comments or corrections.

There being no changes to the Minutes, Mr. Ashcraft moved that they be approved
as mailed. Mrs. Meihaus seconded the motion and it carried unanimously.



Florence Board of Adjustment

May 10, 1989 ' o o o Page 2

AGENDA ITEMS:

1. The request of Ralph E. Dusing for two Variances in the required front
and side yard building setback dimensions to allow the construction of .
an addition to the Florence Mini-Center. The 1.08-acre site is located
at 225 Main Street, Florence, Kentucky. The property is zoned Commercial
Two (C-2) and is owned by Richard Lohre.

Staff Member, Paul Miller, bresented the Staff Report which included a
slide presentation (see Staff Report).

- Mr. White asked if there was anyone pkesent who wished to speak in regard
to this request. * : .

Mr. Ralph Dusing of Beckman Construction Company stated that he was :
representing the property owner, Mr. Lohre. He displayed a drawing showing
the elevation of the front of the building. The building will be finished’
with a bronze siding and thére will be new signs to replace the existing
signs. - They will also fix up the parking lot. They want the existing
strip center and parking lot to look 1ike the new additions. Mr. Dusing
stated that it makes less sense to build the building further back as the
Tot gets narrower and the building would have to bend the way Main Street
bends. He stated that Mr. Lohre owns both lots and they are currently -~ -
recorded as two lots. ' ‘

- Mr. White questioned the Tocation of the driveway.

Mr. Dusing advised that .it is a distance of twelve feet and the distance
from the side property 1ine to the building is teh feet. They will pave
the area in the rear, which will be an extension of the existing parking
lot. The dumpster will be moved from the front to the back and screened.

Mr. Miller stated that a wrap-around driveway is shown on the reduction,
but it would-require an additional variance for a width of twelve feet
as the requirement is 14 feet. He stated that the applicant is not seeking
this Variance at this time. : o :

Mr.'Dusing stated that the‘drawing he had disp]ayéd was the revised drawing .
showing larger parking stalls and landscaping.

Mr. Ashcraft questioned if thére were objections from the neighbors and

Mr. Lohre stated that the neighbors are excited about the project. Mr. Miller

advised that he had received a call from an adjoining property owner and they
did not object.

There. béing no further discussion, Mr. Ashcraft moved that both requested
Variances be granted -- that a front yard Setback of 19 feet and a sideyard
setback of 10 feet per permitted. Mrs. Meihaus seconded the motion and it
carried unanimously.



Florence Board of Adjustment
May 10, 1989 ' Page 3

(“‘,

Mr. Dusing stated that the sidewalk is not even, nor is the building.
He questioned if the Variance must be exact.

Mr. Ashcraft moved that his original motion be amended to allow a
front yard Variance which aligns itself with the existing building.
The Variance is not to exceed a setback of 20 feet. The sideyard
setback would be unchanged from the original motion of 10 feet. Mrs.
Meihaus seconded the amended motion and it carried unanimously.

2. The request of Ralph P. Michael (agent) for Kocolene 0il1 Corporation for
Variances to alTow the construction of a gonvenience type food sales
building and to erect a sign on an existing gas station site. The 0.535-acre
site is located at 6909 Dixie Highway, Florence, Kentucky. The property
is zoned Commercial Two (C-2) and is owned by Kocolene 0i1 Corporation.

Staff Member, Paul Miller, presénted the Staff Report which included a
slide presentation (see Staff Report).

Mr. wh1te asked if theré was anyone present who wished to speak in behalf
of the application. '

Mr. Ralph Michael, architect with Kocolene 0i1 Corporation, stated that they
C‘J»~ ‘have occupied this site for 30 years. In August, 1986 they installed all
N ‘new underground tanks and lines as the first phase of the renovation. In
' April when they came to get a permit to continue the work, they encountered
“the new zoning. In-April, 1989 they met with Paul Miller in regard to
the Site Plan. He stated that the proposed facility will be cleaner, safer,
and a better facility. In April, 1989 he paid the fees for four Variances
and bought a zoning .book. He stated that they are a legal, non-conforming
use. There are two buildings-on the site, one covering the gas pumps. He
stated that there:is a convenient store, but all the controls for the gas --
such. as the exchange of money and the sélection of grade -- take place-
inside the store, so it is also considered a gasoline station. He stated
that both buildings are then service stations and if they were to bulldoze
~ the building, then.they .would lose the protection of the grandfather clause.
He stated that the canopy is-also a structure and questioned if he was
protected by the grandfather clause for the non-conforming use and non-
conforming structure. The station will be closed for approximately 90 days
and the sign removed for that time.

Counselor Wilson advised that as long as there is a tie in to the rehabbing
process and the gasoline feature is not going to become larger 1in scope,
then the de¢ision of the Zoning Administrator.is that they still have the
pre-existing, non-conforming protection. The food mart does not require a
Conditional Use Permit. The staff has looked at the plan and does not feel
that they are=going beyond the scope of what exists.
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Mr. Miller advised that the Staff focused on the number of pumps.
There will be one less than what exists. Therefore, the gasoline
station is Tess of an impact than what exists, even though ‘the. canopy
may be larger. '

Mr. Michael stated that there will be two dispensers, one for self-service
and one. for full-service.

Mr. White stated that there is confusion with the full-service and the
self-service sharing the same island. '

Mr. Michael advised that they are' considering the island on the right being
full-service with an-attendant booth.. They are trying to split the
pumps,. 80 feet apart, to eliminate the.confusion. He added that the
canopy, by definition,”is a structure, but the Staff did not tell him

that he. needed a Variance of 16 feet. He questioned if there would be
a.problem in this regard. ,

Mr. Miller advised that the canopy is considered an accessory structure
and does not fall under the same setback requirements as the principal
structure. It is permitted within five feet of the property line.

Mr. White stated that the canopy is not a building and would not require
a Variance. - . ‘

Mr. Michael stated that the property has an odd shape. They are an
independent, family-owned business, and need to do something to recapture
their investment.. They have added convenient food stores in 12 of their

14 Tocations. He stated that they are.asking for -a rear yard and.front yard
Variance; of 61 feet, not 62 .feet. They would be at only 60% of the allowable
gross floor area. . ‘ ' ‘

Mr. Whitelquéstiohediif there would be a retaining wall in the rear.

Mr.ﬁMichae1’édvfsed thaf tﬁéré will be eithér 1and cover or a retaining wall.
-He stated'that4they will startlgngineering drawings following approval.

Codnse]of'wilson,advised-that é rétaihihg wd]].vs.ia,s1oped area involves
drainage and will be looked at during Site.Plan Review. If it interrelates
‘with one of the Variances, then it is appropriate for the Board to consider
this. .

Mr. Michael stated that.Mr. Miller told him a 250 sq, ft. sign could be
erected. * His application complies with the maximum height allowable,

and the changeable numbers on the front are allowable since they do not
exceed 50% of the area. Using a model of their four-sided sign, he stated
that this sign has Tess fmpact than the larger sign. He stated that Chevron
has a double-sided sign on both roads, which is four sides. He distributed
pictures of other stations' signs. Using models of their signs, he stated
that the still letters can be changed with a stick from the ground. They
want to protect their people from having to-go up to the sign and change
the nubmers. They would have 30" letters on the sign and the existing

sign has 36" Tetters. The four-sided sign would be 25":2" high. He asked
that if a four-sided sign is granted, can they build a two-sided sign.
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Mr. White stated that in some areas a four-sided sign may be appropriate,
but a sign facing Banklick Street may not be appropriate. .

My White asked if there was anyone else.present who wished to speak in
regard to this request. =~ : '

Mr. Bob Ryan of Ryan Muffler Shop, an adjoining property owner, stated
that the building will:be close to their property and the hillside is
extremely steep. It has changed §ince 1976. He is worried about the
hillside falling onto his property. He stated that the restrooms are
Teaning now. "He stated that the buildings will be put on the fill dirt
that was put down.several years ago and is not stable. He stated that
he is also concerned about the water.. :

Mr. Miller stated that the site will. have-to be engineered to conform

with the regulations.  This may best be left to the Planning Commission
and Site Plan Review where the Staff Engineer can review it. He stated
that "subject to .Site Plan Review" could be part of a motion. .

Mr. Michael .stated that they.wouid build a cement block building down
to undisturbed soil. If it becomes. too costly, they will not do it.

. Mr. Ryén stated that his property sits’lower and this will be like a
building on top of them. He stated that their office window faces the
site. ‘ .

Mr. Michael stated that they have‘triedﬂto put the building where there
are no utility easements on the lot. He stated that their property is
much higher than Mr. Ryan's. '

In response to questions from the Board, Mr. Michael distributed pictures
(which were not submitted for the record) of the proposed building. He T
stated that the existing building is 61° x 35',10". They would build
‘back 61 feet from the road. ~The rear corner of the building at its
closest point would be 8" from the rear property line.

- In response to questions from Mrs. Meihaus,'Mr; Miller advised that the
question of curb cuts would be addressed at Site Plan Review.

Mrs. Meihéus.guestioned if their sign would obstruct Mr, Ryan‘s sign.

Mr. Michael stated that Banklick Street is ‘Tower than Dixie and darge
shrubs would block ‘the view of the traffic, He stated that people run
into the sign and they will put up a collapsible guard rail, if it does
not block the view. The Highway Department advised him that he could not
put trees or shrubs in the right-of-way. ‘

o

Mr. Ashcraft moved that two Variances be granted -- a front yard Variance
for a l4-foot setback.and a rear yard Variance of 12 feet, Mrs. Meihaus

seconded the motion and it carried unanimously.
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(i Mr. Ashcraft questioned the object of the four-sided s1gn, not1ng that
e -he did not th1nk 1t was needed on Banklick Street
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Mrs. Meihaus stated that she is concerned about the s1gn obstruct1ng

" Mr.Ryan's sign. :She noted that the four-sided sign beg1ns only ten'
feet off the ground and would be more of an obstruct1on in. this: situation

than a h1gher s1gn.

bes b eaean VENBUG Rt il sy L andd T nah AR AT
Mr. Mlchae] stated ‘that he wou]d mod1fy h1s app]1cat1on to a two s1ded
sign,if.the 50% requirement. could be waived. =i . Lua@ari v ;
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1~Mr. 'Ashcraft stated .that there:is:a itraffic: s1gna1 ‘at. Banklick: Street.
swhich sits lower.: He noted. that :it ;is:onty ten feet to.the base of ‘the
sign and- quest1oned if a dr1ver sview would. be obstructed when ex1t1ng

Banklick Street.
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acMe, M1chaels stated that the sign, cou]d be h1gher up than ten feet.
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Mr. M111er stated that- ‘the question: of adequate v1s1b1]1ty cou]d be 1+
addressed at Site Plan Review.
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Mr Michaels 'stated that ‘their prob]em is the 50% changeab]e copy
requirement.
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:Mr. Ashcraft -noted that-there must be co ns1deratlon of setting a precedent
in this regard. el

o~

#» Mr. Ashcraft moved that(the s1gn,Var1ance be granted .on‘the .condition:
«that it is a two-sided sign, with up to 85% changeab]e copy,and that
part of Site Plan Review will be that the sign or sign pole. does. not
obstruct the view on Dixie Highway when exiting Banklick Street and

' zov1does not obstruct ithe Ryan Muffler. s1gh;errs.eMe1haus,seconded -the- mot1on
,,and it carr1ed,unan1mous1y Thonst sy Y e ndiz fon’ 9niow u,,aa‘
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Mr.uwh1te asked that the Staff v1s1t'the Jerry,Carro1h»bu11d1ngv1n regard to
drainage PVOb]emS-u el SR ,_fﬁv:» £t ajod bif;«‘afu deinny Yo dofrasup
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There be1ng no further bus1ness to come before the Board, Mrs. Meihaus moved
that ;the meeting be'adJourned “ Mr.: Ashcraft seconded the mot1on.athe meet1ng
was adaourned by unan1mous consent at 9:15 P.M..5y u"* Sl e Tond y
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Jan Hancock, Recording Seécretary




