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STAFF REPORT

APPLICANT: The Ryland Group

LOCATION: Lot 162 Lancashire Subdivision at Plantation Pointe
1036 Wilshire Court, Union, Kentucky 41091

ZONING: Suburban Residential One (SR-1)

DATE: November 8, 2000

Proposal

The applicant is requesting variances for reduction in the required 30 foot front and rear
yard setbacks for Lot 162 located in Lancashire Subdivision at Plantation Pointe. The
.196 acre lot, located on a cul-de-sac on Wilshire Drive, is slightly pie shaped and is
zoned Suburban Residential Oné (SR-1). The applicant desires to build a 3,547 square
foot (2,134 sq. ft. of living space) single-family home on the property and requests that
the front yard setback be reduced to 26 feet and the rear yard be reduced to 18 feet in
order to accommodate the construction of a house with a deck. On September 13, 2000
the applicant requested a rear yard variance of four (4) feet for the construction of the
home. This request was approved by the City of Union Board of Adjustment on this date.

The applicant submitted the following exhibits with the application:
Exhibit A - Site plan for Lot 162.

Exhibit B — Site plan for Lots 161, 162, and 163

Exhibit C - List of adjacent property owners.

Variance Regulations

Article 2, Section 250 of the Boone County Zoning Regulations states that the Board of
Adjustment and Zoning Appeals shall have the power to hear and decide on applications
for variances. A variance is defined as a departure from the dimensional terms of the
zoning regulation pertaining to the height, width, or location of structures, and the size of
yards and open spaces where such departure meets the requirements of KRS 100.241 to
100.247.

The Board should evaluate the applicant’s request as it relates to the critetia necessary for
granting a variance as stated in Section 251 of the Boone County Zoning Regulations:

1. Before any variance is granted, the Board must find that the granting of the variance
will not adversely affect the public health, safety or welfare, will not alter the
essential character of the general vicinity, will not cause a hazard or a nuisance to the
public, and will not allow an unreasonable circumvention of the requirements
contained in the zoning regulations. In making these findings, the Board shall
consider whether:
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a. The requested variance arises from special circumstances which do not generally
apply to land in the general vicinity, or in the same zone;

b. The strict application of the provisions contained in the regulations would deprive the
applicant of the reasonable use of the land or would create an unnecessary hardship
on the applicant, '

c. The circumstances are the result of actions of the applicant taken subsequent to the
adoption of the zoning regulations from which relief is sought.

2. The Board shall deny any request for a variance arising from circumstances that are
the result of willful violations of the zoning regulation by the applicant subsequent to
the adoption of the zoning regulation from which relief is sought.

Surrounding Land Uses and Zoning
The property, Lot 162 at 1036 Wilshire Drive, is located in Lancashire Subdivision which
is zoned Suburban Residential One (SR-1). Lots 161 and 163 to the east and west of the

site are currently undeveloped. The parcel directly behind the property to the south is a
common area containing a pond that will remain undeveloped. To the north of the site

are several undeveloped lots and two newer single-family homes.
Location and zoning maps for Lot 162 (1036 Wilshire Drive) are provided below:

Location Map
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!

Zoning Map
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Staff Concerns/Comments

1. The property located to the rear (south) of Lot 162 is a common area containing a
pond. As this site will not be developed in the future, it is not anticipated that a
twelve foot (12°) or 40% departure from the regulations will adversely impact the
character of the neighborhood or common area.
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2. In some cases, front yard variances in residential neighborhoods may be detrimental
to existing or future homes where consistent setbacks reinforce the character of a
subdivision. For this reason, the applicant has provided a layout of Lots 161, 162,
and 163 showing the future placement of homes upon these sites. The drawing shows
that the placement of the home on Lot 162 is conmsistent with future adjacent
structures and appears to be setback slightly more than the home on Lot 161 because
of its location within a cul-de-sac. Therefore, it is not anticipated that a four foot (4°)
or 13% reduction of the front yard setback will adversely affect the character of the

area.

3. The applicant has stated that none of the other home plans currently offered by the
Ryland Group in the Lancashire subdivision will fit on Lot 162.

Conclusion

KRS 100.241 and Section 250 of the Boone County Zoning Regulations gives the City
of Union Board of Adjustment and Zoning Appeals the authority to grant the applicant’s
request for front and rear yard variances. It is the staff’s opinion that granting the
variances will not adversely affect the public health, safety or welfare; will not alter the
essential character of the general vicinity; will not cause a hazard or a nuisance to the
public, and will not allow an unreasonable circumvention of the requirements of the
zoning regulations. |

Respectfully submitted,

Tthdo—

Lara B. Robertson, AICP

Attachments

Exhibit A - Site plan for Lot 162.

Exhibit B — Site plan for Lots 161, 162, and 163

Exhibit C - List of adjacent property owners.

Exhibit D — Staff report from September 13, 2000 meeting.
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EXHIBIT C

LIST OF ADJOINING PROPERTY OWNERS
LOT 161 RYLAND HOMES
LOT 163A RYLAND HOMES

LOT 164 Wolfgang & Ingrid Funken 1303 Wilshire Ct.
Union, KT 41091

LOT 165 Thomas A. Kisker 1307 Wilshire Ct.
Union, KT 41091

LOT 166 A & K Enterprise, Inc. 1174 Mt. Zion Rd.
Union, KT 41091 Attn: Raymond Erpenbeck



EXHIBIT D

STAFF REPORT
APPLICANT: The Ryland Group
LOCATION: Lot 162 Lancashire Subdivision at Plantation Pointe
1036 Wilshire Court, Union, Kentucky 41091
ZONING: Suburban Residential One (SR-1)
DATE: September 13, 2000
Proposal

The applicant is requesting a variance for a reduction in the required 30 foot rear yard
setback for Lot 162 located in Lancashire Subdivision at Plantation Pointe. The .196 acre
lot, located on a cul-de-sac on Wilshire Drive, is slightly pie shaped and is zoned
Suburban Residential One (SR-1). The applicant desires to build a 3,547 square foot
(2,134 sq. ft. of living space) single-family home on the property and requests that the
rear yard setback be reduced to 26 feet.

The applicant submitted the following exhibits with the application:
Exhibit A - Letter from Ryland Homes.

Exhibit B - List of adjacent property owners.

Exhibit C - Property deed.

Exhibit D - Site plan for Lot 162.

Variance Regulations

Article 2, Section 250 of the Boone County Zoning Regulations states that the Board of
Adjustment and Zoning Appeals shall have the power to hear and decide on applications
for variances. A variance is defined as a departure from the dimensional terms of the
zoning regulation pertaining to the height, width, or location of structures, and the size of
yards and open spaces where such departure meets the requirements of KRS 100.241 to
100.247. ‘

The Board should evaluate the applicant’s request as it relates to the criteria necessary for
granting a variance as stated in Section 251 of the Boone County Zoning Regulations:

1. Before any variance is granted, the Board must find that the granting of the variance
will not adversely affect the public health, safety or welfare, will not alter the
essential character of the general vicinity, will not cause a hazard or a nuisance to the
public, and will not allow an unreasonable circumvention of the requirements
contained in the zoning regulations. In making these findings, the Board shall
consider whether: ‘

a. The requested variance arises from special circumstances which do not generally
apply to land in the general vicinity, or in the same zone;
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The strict application of the provisions contained in the regulations would deprive the
applicant of the reasonable use of the land or would create an unnecessary hardship
on the applicant;

The circumstances are the result of actions of the applicant taken subsequent to the
adoption of the zoning regulations from which relief is sought.

The Board shall deny any request for a variance arising from circumstances that are
the result of willful violations of the zoning regulation by the applicant subsequent to
the adoption of the zoning regulation from which relief is sought.

Surrounding Land Uses and Zoning

The property, Lot 162 at 1036 Wilshire Drive, is located in Lancashire Subdivision which
is zoned Suburban Residential One (SR-1). Lots 161 and 163 to the east and west of the
site are currently undeveloped. The parcel directly behind the property to the south is a
common area containing a pond that will remain undeveloped. To the north of the site
are several undeveloped lots and two newer single-family homes.

Location and zoning maps for Lot 162 (1036 Wilshire Drive) are provided below:

Location Map : Zoning Map

& 2 oy

roperty Location

Staff Concerns/Comments

1.

The property located to the rear (south) of Lot 162 is a common area containing a
pond. As this site will not be developed in the future, it is not anticipated that the
variance will adversely impact the character of the neighborhood or common area as
the variance sought by the applicant is a minimal (4’) departure from the required 30
foot rear yard setback.

The applicant has stated that none of the other homes offered by The Ryland Group
will fit on Lot 162. Without a variance, the site cannot be developed given the
number of house plans that Ryland currently offers.
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Conclusion

KRS 100.241 and Section 250 of the Boone County Zoning Regulations gives the Boone
County Board of Adjustment and Zoning Appeals the authority to grant the applicant’s
request for a rear yard variance. The requested variance is to reduce the required rear
yard setback from 30 feet to 26 feet. It is the staff’s opinion that granting the variance
will not adversely affect the public health, safety or welfare; will not alter the essential
character of the general vicinity; will not cause a hazard or a nuisance to the public, and
will not allow an unreasonable circumvention of the requirements of the zoning
regulations. ' '

Respectfully submitted,
Lara B. Robertson, AICP

Attachments

- Exhibit A
- Exhibit B
- Exhibit C
- Exhibit D



CLUR #00-UBOA-002-A

CERTIFICATE OF LAND USE RESTRICTION

1. NAME AND ADDRESS OF PROPERTY OWNER(S)
The Ryland Group
8600 Governor's Hill Dr., Suite 220
Cincinnati, OH 45249

2. ADDRESS OF PROPERTY 3. NAME OF SUBDIVISION OR
Lot 162 DEVELOPMENT (if applicable)
Union, KY 41091 Plantation Pointe - Lancashire

4, DEED BOOK 779 PAGE NO. 331 GROUP NO. 2047

5. TYPE OF RESTRICTION(S) (Check all that apply)

Zoning Map Amendment: Conditional Use Permit
From__To
Development Plan Conditional Zoning
Subdivision Plat Other:
(Not Recorded)

X __Variance

6. NAME AND ADDRESS OF PLANNING COMMISSION, BOARD OF ADJUSTMENT,
LEGISLATIVE BODY OR FISCAL COURT WHICH MAINTAINS THE ORIGINAL
RECORDS CONTAINING THE RESTRICTION

BOONE COUNTY PLANNING COMMISSION
2995 WASHINGTON STREET
BU?\IGTON, KENTUCKY 41005

‘#K.Mé«qf’u\

MATURE OF COKNIPLETING OFFICIAL

Todd K. Morgan, Planner, Zoning Services
Name and Title of Completing Official




COMMONWEALTH OF KENTUCKY
COUNTY OF BOONE
Subscribed, sworn to, and acknowledged before me by Todd K. Morgan on behalf of the

Boone County Planning Commission this 19 day of September, 2000.

%//M%/

Vicki L. Myers
NOTARY PUBLIC, State at Large

My commission Expires:
April 17, 2003

This instrument was prepared for recording purposes only by:

e R

Treva L. Beagle g_é

Boone County Planning‘Commission
2995 Washington Street

Burlington, Kentucky 41005

NO TITLE EXAMINATION

(Legal Description and source of Title and Group Number furnished by the applicant.)

vege d'%



CLUR #00-UBOA-002-A
CONDITIONS OF APPROVAL

The following Conditions of Approval apply to the_variance approved by the Union Board

of Adjustments and in accordance with the current zoning in effect as of September 13,

000 Certificate of Land Use Restriction (#00-UBOA-002-A), for The Ryland Group, Inc.,

Property Owner(s).
The following conditions will apply:
No Conditions.

The approved Variance as well as the preceding conditions apply to the property described
in: :

DEED BOOK 779 PAGE NO. 331 GROUP NO. 2047



