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K Conditional Use Permit X Variance

Change in Non-Conforming Use
Applicant's Name .S ten ﬂca“p’ - (}V\l,ji'ow Stc,mS

Appeal

Applicant's Address __ 2562 st ¥+ 13\

ashenn au

431202

City State

Zip

Phone Number S\3-30%-8634Y FaxNo. -~ E-Mail ‘;,bg}gnﬁgo\m'ié)ﬁ
Description of Request Ml Sien o jnc/«.a/z CMCE gr Xichrnic Marn/ﬂ

Ginfor ot 257 '3 bl sidy

Name of Development Aréug km I

Location of Development 205 Mory frublss Hewu

Loltan KY 41099~ - Morkd k//-T/m/acm

Acreage Under Review |, 23
Lot Number and Name of Subdivision (if part of a subdivision)

Woltor_Towne Centor

Owner of Property 4 T o Jones 3
Address of Property Owrer 200 Wsin St
Cincinnaly alf Ys202.
City State Zip

Phone Number5|3 342-8960 F\ixNo. ~ E-Mail ‘igckang,ﬁ-m:. COMA~

Proposed Use(s) on Site ifeshuav

Total Square Footage of Existing and/or Proposed Buildings 2 .20G ,szﬂf"
' 2 (awial Two [ )

Current Zoning on Property c-2

Deed Book 68| Page No. {859 Group No.

206779

Is the site subject to a zone change?  A/p

If yes, give date of approval

Have you submitted a Site Plan with this request'? ves

Have you submitted a list of adjoining property owners with this request? _ ve5
[, or we, understand and agree that this applic tlon and drawing(s) are being filed in

/

accordance with the Boone County Zoning Req atl m
{W

ORIGINAL Property Owner’s Signature:

(Faxed, Photocopied or Scanned Signature WI|| OT be cepted

ORIGINAL Applicant’s Signature:
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SECTION B (To be completed by the Boone County Planning Commission Staff)
Date Received U “M e Fee Received $1/1%3°° Receipt # Td i

Is application complete? e es No
Staff Reviewer

Scheduled Board Action Date

Board Action:

Il

Approved
/t /3 /76 Approved with Conditions (See #6)
7 7 N
Denial (See #7) )
6. Conditions of Approval: Jee /J’ //é’ Meebamy 25 rne/ 7€ D
gt & [Ny & " 7

7. Reasons for Denial:

Boone County Planning Commission
Boone County Administration Building
2950 Washington Street, Room 317
P.O. Box 958
Burlington, Kentucky 41005
(859) 334-2196 - Phone
(859) 334-2264 - Fax
plancom@boonecountyky.org - E-mail
www.boonecountyky.org - Web Page

NOTE: See Boone County Planning Commission Fee Schedule for Board of Adjustment
Fees.

Site Plan Review is not granted by the appropriate Board of Adjustment.

An application consists of all fees paid in full, submitted drawings and a completed
application form.

BCPC: 10/12



#2
STAFF REPORT
APPLICANT: One Stop Signs for Arby’s
LOCATION: 205 Mary Grubbs Highway, Walton, Kentucky
ZONING: Commercial Two (C-2)
DATE.: November 3, 2016

Proposal

The applicant submitted a Conditional Use Permit application to allow Arby’s to have an electronic
message center on their monument sign. The proposed. monument sign is 10' tall and 45.31
"square feet in area and includes a 29" x 75" (15.10 square foot) cabinet containing an electronic
message center. The sign will be visible from Mary Grubbs Highway.

Pertinent Site History

On June 25, 2015, Boone County Planning Commission Staff approved a Majorl Site Plan
application allowing a 2,890 square foot Arby’s restaurant with 75 parking spaces and a drive
through lane to be constructed on the lot. :

On September 10, 2015, Boone County Planning Commission Staff approved a Sign Permit
allowing a 10" tall, 70.67square foot monument sign to be constructed along the Mary Grubbs
Highway parcel frontage. ‘

Applicable Regulations

Section 220 of the Boone County Zoning Regulations states that one duty of the Board of
Adjustment and Zoning Appeals is to act on Conditional Use Permit applications.

The Board needs to evaluate the Conditional Use Permit request as it relates to the criteria
necessary for granting or denying a Conditional Use Permit as stated in Section 262 of the Boone
County Zoning Regulations.. The Board may consider whether such use: ‘

1. Will be harmonious with and in accordance with the general objectives, or with any specific
objective of the County’s comprehensive plan, a specific corridor plan and/or the zoning
order;

2. Will be designed, constructed, operated, and maintained so as to be harmonious and

appropriate in appearance with the existing or intended character of the general vicinity and
shall not change the essential character of the same area;

3. Will be hazardous to existing or future neighboring uses;

4. Will be served adequately by essential public facilities and ‘services such as highways,
streets, police and fire protection, drainage structures, refuse disposal, water and sewer,
and schools; or that the persons or agencies responsible for the establishment of the
proposed use shall be able to provide adequately such services; '

5. Wil create excessive additional requirements at public cost for public facilities and services
: and will not be detrimental to the economic welfare of the community;
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6. Will involve uses, activities, process, materials, equipment and conditions of operation that
will be detrimental to any persons, property, or the general welfare by reason of excessive
production of traffic, noise, smoke, dust, fumes, glare, or odors;

7. Will have vehicular approaches to the property which shall be so designated as not to
create an interference with traffic on surrounding public thoroughfares.

Section 3413 of the Boone County Zoning Regulations states that any outlot which is accessible
from or marketed as part of a commercial subdivision shall be permitted a density of one (1) on-
premises monument sign. The sign can be up to 10' tall and 100 square feet in area. The
permitted area of sign is dependent on the road frontage of the parcel. One square foot of sign
area is permitted for each finear foot of road frontage along the street where the sign is proposed.

Section 3430 of the Boone County Zoning Regulations lists electronic changeable message boards
which advertise multiple messages as a Conditional Use in Commercial One (C-1), Commercial
Two (C-2), Commercial Services (C-3) Commercial Four (C-4), Public Facilities (PF), and
Recreation (R) zoning districts in the City of Walton. Such message boards are subject shall
conform to the following minimum requirements:

a. Such message boards and screens will be considered a part of a permitted free-standing
or building mounted sign; up to fifty percent (50)% of the permitted sign area can be used
as an electronic message board or electronic display screen.

b. All such message boards and screens shall meet the minimum .stahdards of the Kentucky
Transportation Cabinet and any other controlling local, state, or federal agency.

C. Electronic message boards and electronic display screens shall not be permitted at
~ intervals of less than six-hundred sixty (660) feet, measured along the centerline of each
interstate of thoroughfare from which the sign will be visible, between lines through the

center of the signs and perpendicular or radial to said centerline.

d. Apparent motion of the visual message, caused by, but not limited to, the illusion of moving
objécts, moving patterns or boards of light, expanding contracting, or rotating shapes or
other similar animation effects, shall be prohibited. Such restriction applies to "scrolling”
or "running" messages. ’

e. The message displayed on the board or screen must be displayed for a minimum of five (5)

second intervals. In no instance can a message, or part thereof, flash on the message
board.
f. Such message boards and screens shall have a photocell or dimmer and the displayed ‘

‘messages shall dim as the sky gets darker or brighten as the sky gets brighter.

g. Full color and monochrome message boards shall meet the following pixel pitch
requirements:

A 19 mm pixel pitch or better resolution shall be required when the top of the message
board is located 30 feet or less above grade.

A 25 mm pixel pitch or better resolution shall be required when the top of the message
board is located more than 30 feet above grade. :
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Note: The pixel pitch requirements shall not apply to price boards (gas prices, hotel room
rates, and other similar fixed price displays).

Section 3430 of the Boone County Zoning Regulations lists electronic message boards or
electronic display screens which are used solely to advertise infrequently changing alphanumeric
and numeric messages (e.g. - gas prices, hotel room rates, and other similar fixed price displays)
sHall be permitted in the Commercial One (C-1), Commercial Two (C-2), Commercial Services (C-
3), Commercial Four (C-4), Public Facilities (PF) and Recreation (R)zoning districts subject to the
following standards:

a. Such message boards and screens will be considered a part of a permitted free-standing
or building mounted sign; up to twenty percent (20%) or twenty (20) square feet (whichever
is less) of the permitted sign area can be in the form of an electronic message board or
electropjc display screen.

b. All such message boards and screens shall meet the minimum standards of the Kentucky
Transportation Cabinet and any other controlling local, state, or federal agency.

Relationship of the Request to the Comprehensive Plan

The 2010 Boone County Comprehensive Plan's “2035 Future Land Use Plan” designates the site
for “Commercial” uses. This designation is defined as “retail, corporate and professional office,
interchange commercial, indoor commercial recreation, restaurants, services, etc.” :

The Future Land Use Development Guidelines (pages 161-164) found in the Land Use Element
state that "developments in Boone County should give consideration to the overall design of the
area. Design should be a primary concern at the early stages of the development, with an emphasis
on the aesthetic impact of the proposed use. The minimal use of signs is encouraged; signage
should be adequate to identify a specific development, but should not be used as a means to
compete for motorist attention. The objective is to avoid the confusion and/or distraction of
motorists, and to avoid the potential negative impacts of signs on the visual appearance of a
development or corridor" (Design, Signs, ‘and Historic Preservation). _

Site Characteristics

The approximate 1.2337 acre site has 196 feet of road frontage on Mary Grubbs Highway and 77
feet of road frontage on Chestnut Drive. The property contains a 2,890 square foot Arby’s
restaurant with 75 parking spaces and a drive through lane. Access is provided from a single curb
cut on Chestnut Drive. A 10' monument sign was constructed near the northwest property boundary
and is visible from Mary Grubbs Highway. The approved 6/25/15 Site Plan shows the topography
is 881.8 feet above sea at the access point, 878' above sea level at the sign location, and 874’
above sea level at the northern property fine.

Surroundinq' Land Uses and Zoning

North: Mary Grubbs Highway, BP Gas Station and Convenience Store, Undeveloped Commercial
Parcel (C-2)

South: Chestrut Drive, Undeveloped Commercial Parcels (C-2)
East: Taco Bell (C-2)

West: Marathon Gas Station and Convenience Store with Dairy Queen (C-2)
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Staff Comments

1.

On October 24, 2016, Staff sent the applicant an email asking for additional information
regarding the sign. At the time the Staff Report was finalized, Staff still had not received
answers to the questions. Staff has asked the applicant to address the questions at the
public hearing. ‘

The Board should analyze the "Design, Signs, and Historic Preservation" section of the
Future Land Use Development Guidelines before acting on the Conditional Use Permit
request. This section calls out that motorists should not be confused and/or distracted by
excessive signs and that signs should not have a negative impact on the visual appearance
of a corridor.

The closest electronic message board, which displays multiple messages, is located at
Walton Pharmacy. This sign is located approximately 1,175 feet to the east of the subject

-sign.

The Walton Pharmacy electronic message center was approved by the Walton Board of
Adjustment on June 26, 2003. Eight (8) conditions were imposed on the approval (see
attachments). The April 6, 2004 Sign Permit shows that the sign is 23.5 feet tall and 147
square feet in area and contains a 63 square foot electronic message board.

Staff received an Email from Matt Bogen, with Kentucky Transportation Cabinet (KYTC)
regarding the request. It indicates that a permit is not required from KYTC.

Staff recommends the following condition if the application is approved:
The electronic message board shall comply with the following standards:

A. The sign shall be constructed as presented unless modified by other conditions
below.

B. Electronic messages shall be held for a minimum of 10 seconds and shall not
" contain any apparent visual motion (running messages, scrolling messages, flashing
messages, moving patterns or boards of light, animation effects, videos, live feeds,

etc.). ‘

C. Messages shall be displayed with a 19 mm pixel pitch or better resolution.

D. The sign shall be equipped with a photocell and the electronic copy shall dim as the
sky gets darker.

E. The property owner shall work with the City of Walton and Boone County Planning
Commission Staff to resolve any lighting issues (brightness, glare, etc.) that are
caused by the subject sign on public rights-of-way. -

F. The electronic message center shall not be used to advertise off-premise
businesses. »

Conclusion

K R.S. 100.237 and 100.241 and Section 220 of the Boone County Zoning Regulations gives the
Walton Board of Adjustment and Zoning Appeals the authority to act on the request.
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Respectfully submitted,

e £ Py
Todd K. Morgan, AICP
Senior Planner, Zoning Services

TKM/ss

Attachments
*Site Vicinity Map
*Proposed Sign Drawing
" *Proposed Sign Location
*Picture of Existing Sign
*9/10/15 Sign Permit
*2016 Aerial Map ‘
*2016 Aerial Map with Electronic Sign Spacing
*Topographical Map
*Zoning Map ‘
*2035 Future Land Use Map
*40/24/16 Email to Applicant
*40/27/16 Email from Kentucky Transportation Cabinet
. *g/26/03 Conditions for Walton Pharmacy ‘
*Application
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NO. SP-W-135-2015

#**NOTE: Prior to the placement of dny approved sign, a building permit
may be required from the Boone County Building Inspector - contact at
334-2218 for requirements

A Sign Permit is hereby granted to _One Stop Signs for Arby's for property located at 205

Mary Grubbs Highway and zoned C-2/CD , for the purpose of erecting signége in accordance

with Article 34, Section 3413 of the Boone County Zoning Order (Ordinance), subject to the

following special Cbnditions/descriptions:

. Building Mounted Sign 17.7 s.f. located on the front elevation

. Building Mounted Sign 29 s.f. over the drive thru window on the west side elevation

. Building Mounted Sign 9.4 s.f. on the east sige elevation

. Monument Sign 10" high and 70.67 s.f. located along theirvMarv Grubbs Highway
frontage

. Menu Board 41 s.f. located on the east side elevation

Eailure to comply with the above cited Zoning Regulations and special conditions, shall render

this permit null and void and to no effect.

DATE |  Wichell A Light .~ =~ 7
' Assistant Zoning Administrator
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Todd Morgan

From: Todd Morgan

Sent: Monday, October 24, 2016 10:32 AM
To: Justen Scalf (justenscalfl@gmail.com)
Subject: Arby's Conditional Use Permit
Attachments: Arby's-Walton.pdf

Justen,

Please address the following guestions:

o

The existing sign doesn’t match the 9/10/15 Sign Permit (see the attached photo). Do you have any as-built
measurements of the sign?
Is the existing sign being altered (enlarged base, new EMC cabinet, new Arby’s cabinet) or is it being
reconstructed? N
is a full color message board being displayed? ‘
The submitted drawing show a 29” x 75” EMC cabinet is shown. What is the viewable area of the EMC?
What is the maximum number of lines of text/graphics that would be displayed on the EMC? How tall would the
smallest characters be? How many characters could be located in a single line of text? How far away would the
smallest characters be visible/readable? , _
What is the proposed pixel pitch? The Boone County Zoning Regulations require a 19 mm pixel pitch or better
resolution.
Will the sign contain a photocell or dimmer?
Will the sign be used to advertise for Arby’s only?
Will the sign be programmed to comply with the Boone County Zoning Regulations?
e Minimum 5 second message hold time.
e Messages cannot contain any apparent visual motion. Examples are running, flashing, or scrolling
messages, moving patterns of light, expanding, contracting or rotating shapes, animation effects,
showing live programs or videos.

if possible, | would like you to respond to the questions by this Wednesday so | can include them in my Staff Report. Any
questions that cannot be addressed by Wednesday can be addressed at the 11/3/16 Walton Board of Adjustment
meeting.

Thanks for your help.

Todd K. Morgan, AICP

Senior Planner, Zoning Services
Boone County Planning Commission
(859) 334-2196



{ Todd Morlan

From: Bogen, Matthew (KYTC-DO06) <Matthew.Bogen@ky.gov>
Sent: Thursday, October 27, 2016 11:22 AM

To: Todd Morgan

Subject: On-premise advertising

Todd,

| checked our policy on electronic advertising devices. Since the Arby’s location falls within the boundary of the
urbanized NKY area (per FHWA), they can construct an on-premise electronic advertising device without a permit from
KYTC. | would still direct them to the KAR and KRS section 177.830-.890 for guidance on design standards.

http://www.lrc.ky.gov/kar/603/010/021.htm
http://www.lrc.ky.gov/Statutes/cha pter.aspx?id=37984

Thanks,

Matt Bogen, PE

KYTC District 6

Permits Section Supervisor
Phone: (859) 341-2700 x307
Cell: (859) 462-8718



CLUR #03-WBOA-002-A

. CONDITIONS OF APPROVAL

The following Conditions of Approval apply to the Conditional Use Permit approved by the

Walton Board of Adjustments and in accordance with the current zoning in effect as of

June 26. 2003 Certificate of Land Use Restriction (#03-WBOA-002-A), for Bosch

Development, Property Owner(s).

The following conditions will apply:

The applicant must meet the applicable regulations.

Fifty percent of the sign area can be an electronically changeable message
board. ‘ ' '

The sign must meet the standards of the Kentucky Transportation Cabinet.
There can be no other signs of this type within 660 feet.

There is no illusion of moving‘ objects, moving patterns or boards of light,
expanding, contracting or rotating shapes or other similar animation effects,

and no scrolling or running messages.

The message must be displayed for a minimum of five second intervals and
in no instance can a message or part thereof flash on the message board.

The sign will be 30 feet in height and have an area of 180 square feet.

The sign will have skirting around the pole.

The approved Conditional Use Permit as well as the preceding conditions apply to the
property described in:

DEED BOOK 840 PAGE NO. 692 GROUP NO. 2082



APPLICATION FORM

BOARD OF ADJUSTMENT
AND

ZONING APPEALS ACTION
BOONE COUNTY PLANNING COMMISSION

FIVE (5) SCALED COPIES AND ONE (1) 11X17 REDUCTION OF-SUBMIETER
DRAWINGS ARE REQUIRED | 0 & Uk E
See Boone County Zoning Regulations 1y m 9_)
S5 oA
SECTION A (To be completed by applicant) SEP 12 2018
(Check One) ‘ .
1. Boone Florence X __ Walton Union _ BOONE COUNTY
2. Nd Conditional Use Permit __. X Variance Appeal
Change in Non-Conforming Use
3. Applicant's Name __JusSten Scalf - Onestap SicnS
Applicant's Address __ 2561 st ¥t 130 ' [
(hashen a\l 45
City State Zip
Phone Number 5\3-30Y-8§3Y4  Fax No. - E-Mail \us}&nﬁm\\ €1 Demi \ G GUWA

4, .Description of Reques;: M S/en Fo ];c[«g)_/z CMC gr Hiclromic Missast
Gnfor- af 25756237 ~Aonbfl sideed z

5. Name of Development Arbs mL

6.  Location of Development 05 Mora (rnbbs Hey
Unlton KY 41074~ = Morbh VEan?age '

7. Acreage Under Review _|. 23 7 ‘

8. Lot Number and Name of Subdivision (if part of a subdivision)

Walton  Tewne Center

9. Owner of Property _Arb,s KMT (‘Yadg Tones |
Address of Property Owrer 200 Msin <t

10. Cinginnbdy gl ' _YSs202.
| City State “Zip
Phone Number 512-342-8960 Fax No. el E-Mail ‘&o\ckEDM“\;s-rMI. COWN

11.  Proposed Use(s) on Site ifestuaron

12.  Total Square Footage of Existing and/or Proposed Buildings 7 206 <ol
43.  Current Zoning on Property _ Z58 fwda] TJwo (c-2 v
14,  Deed Book (51 Page No. {59 Group No. 2079
15.  |s the site subject to a zone change? Ao
If yes, give date of approval ,
16. Have you submitted a Site Plan with this request? __yes
17.  Have you submitted a list of adjoining property owners with this request? __ne*s
18. I, or we, understand and agree that this application and drawing(s) are being filed in
accordance with the Boone County Zoning Regdlatipps.
ORIGINAL Property Owner’s Signature: / dﬁM//l—/

(Faxed, Photocopied or Scanned Signatured will/NOT be ACcepted)

ORIGINAL Applicant’s Signature:
(Faxed, Photocopied or Scanned Sj

atur%/vill NOT be Accepted)

(over)



CLUR #16-WBOA-003-A

CERTIFICATE OF LAND USE RESTRICTION

NAME AND ADDRESS OF PROPERTY OWNER(S)
Arby’s RMI ,

300 Main Street

Cincinnati, OH 45202

ADDRESS OF PROPERTY 3. NAME OF SUBDIVISION OR
205 Mary Grubbs Highway ‘ DEVELOPMENT (if applicable)
Walton, KY Arby's

DEED BOOK 1051 PAGE NO. 159 GROUP NO. 2079

TYPE OF RESTRICTION(S) (Check all that apply)

Zoning Map Amendment: _X_Conditional Use Permit
From To ‘

Development Plan Conditional Zoning
Subdivision Plat Other:

(Not Recorded)

Variance

" NAME AND ADDRESS OF PLANNING COMMISSION, BOARD OF ADJUSTMENT,
LEGISLATIVE BODY OR FISCAL COURT WHICH MAINTAINS THE ORIGINAL
RECORDS CONTAINING THE RESTRICTION

BOONE COUNTY PLANNING COMMISSION
2950 WASHINGTON STREET, ROOM 317
P.O. BOX 958

BURLINGTON, KENTUCKY 41005

SIGNATURE OF COMPLETING OFFICIAL

- Todd K. Morgan, Senior Planner
Name and Title of Completing Official




CLUR #16-WBOA-003-A

CONDITIONS OF APPROVAL

The following Conditions of Approval apply to the conditional use permit approved by the

Boone Board of Adjustments and in accordance with the current zoning in effect as of

November 3, 2016 Certificate of Land Use Restriction (#16-WBOA-003-A), for Arby’s RMI,

Property Owner(s).

The following conditions will apply:

1.

The sign shall be constructed as presented unless modified by other
conditions below.

The electronic message center shall only display messages in red
monochrome text on a black background.

Electronic messages shall be held for a minimum of 30 seconds and shall
not contain any apparent visual motion (running messages, scrolling
messages, flashing messages, moving patterns or boards of light,
animation effects, videos, live feeds, etc.) or still photos

Messages shall be displayed with a 19 mm pixel pitch or better resolution.

The sign shall be equipped with a photocell and the electronic copy shall
dim as the sky gets darker.

The property owner shall work with the City of Walton and Boone County
Planning Commission Staff to resolve any lighting issues (brightness,
glare, etc.) that are caused by the subject sign on public rights-of-way.

The electronic message center shall not be used to advertise off-premise
businesses.

The approved conditional use permit as well as the preceding conditions apply to the
property described in:

DEED BOOK 1051 PAGE NO. 159 GROUP NO. 2079




COMMONWEALTH OF KENTUCKY
COUNTY OF BOONE

Subscribed, sworn to, and acknowledged before me by Todd K. Morgan

-on behalf of the Boone County Planning Commission this_16 day of Novembeir 2016.

Notary ID 499309
NOTARY PUBLIC, State at Large

My commission Expires:
November 12, 2017

This instrument was prepared for recording purposes only by:

-/
A/mfn?%z L 0l
Ronida Wuest
Boone County Planning Commission
2950 Washington Street, Room 317
P.O. Box 958
Burlington, Kentucky 41005

NO TITLE EXAMINATION

(Legal Description and source of Title and Group Number furnished by the applicant.)



