REVIEW NO.

. APPLICATION FORM

BOARD OF ADJUSTMENT AND ZONING APPEALS ACTION
(See Boone County Zoning Requlations).

SECTION A (To be completed by applicant)

1.
2.
3-

lOa
11.

12.

13.
14,
15.
16.
17.

18,
19.

(Check One)
Boone Florence /  Walton Union
(Check One) \
Conditional Use Permit /. Variance Appeal
Change in Non-Conforming Use
Applicant's Name Tl 3T AanE
Phone Number (wok&: @71-87%%) hcwé b 52 120N
Applicant's Address 130 M e 12D,
TropenCe K~ LimedD
City State Zip

Description of Request: _piiow ALl Bl o OF %
AT A D of Tie ee s IPED o £ st €
7T A RERNREDN N
Name of Development TCYAIS— Cah SUARDINS) N
Location of Development OFF LS. 26, Alop T Hor Wl LTOMN . 90
THE Cobpme BOY GRaoR woany AT g AT HeWeo b QYE . 4o T RIS
Acreage Under Review il ACEL S
Lot Number and Name of Subdivision (if part of a subdivision)
Lot #I5R oF CHAR-CHuD TyARINSION ) TeCTiond

Owner of Property o S LamE
Phone Number apang A% B, AL

Address of Property Owner BAME A% 5. AAONE

City . State Zip
Proposed Use(s) On Site pmowiME HOUVEE CUpLer TN D4 BT o,
WILE ONTO LOT - ZondE SiNGeE  FAMN, eTNE eTIAL

Total Square Fgotage of Existing and/or Proposed Buildings
ST St (1a74 SeFT of hving AREM
Current Zoning on Property _ Sf-|

Deed Book 34Y% Page No. _a54 Group No. /343

Is the site subject to a zone change? _ N©

If yes, give date of approval _
Have you submitted a Site Plan with this request? _VES

Have you submitted, a list of adjoining property owners with

this request? fes .

Applicant's Signature: e S oW

Property Owner's Signature:’ é;hbwm\Q%/J%MWﬁ>
7

\ )



APPLICATION FORM PAGE 2
BOARD OF ADJUSTMENT AND ZONING APPEALS ACTION

SECTION B :

(To be completed by Boone County Planning Commission Staff)
Date Received (ot~ §Y
Fee Received B9
Is application complete? A Yes No

Staff Reviewer

Scheduled Board Action Date

U W N
- - - e - -

Board Action:

Approval

Approved With Conditions (See #7)
Disapproved (See #8)

7. Conditions:

8. Reasons For Disapproval:

BCPC:7/11/88



STAFF REPORT

APPLICANT: John J. Lang

LOCATION: - corner of Brookwood and Ashwood Drives,
Walton, Kentucky

ZONING: Suburban Residential One (SR-1)
DATE: July 13, 1989
‘ 6:00 p.m.

Walton City Hall

REMARKS:

The applicant is requesting a rear yard Variance of approximately 7 feet to allow
the placement of a single-family residence. The 0.35 acre site, Tocated at lot
1562, Chris-Chad Subdivision, is zoned Suburban Residential One (SR-1) and is
owned by John J. Lang.

The Boone County Zoning Regulations require a front yard setback of 30 feet, a
rear yard setback of 30 feet, and a minimum side yard setback of 5 feet in SR-
1 zoning districts. The Chris-Chad Subdivision (Section 1) has a recorded front
yard setback of 50 feet. This setback, since it is recorded, must be maintained
even though the current regulations would allow a setback of 30 feet. Since Mr.
Lang’s house measures 26 feet, 10 inches in depth, the 50 foot front vyard
requirements cannot be satisfied without a Variance. A plat of the lot showing
the proposed location of the house is attached.

Staff can find no reason why, if granted, the Variance would adversely affect
the public health, safety or welfare, would alter the essential character of the
area, would cause a hazard or a nuisance to the public or would allow an
unreasonabte circumvention of the zoning regulations. Following is Staff’s
review of the considerations the Board must make when reviewing Variance

applications.

1. The requested variance arises from the special circumstance of the recorded
front yvard setback. This setback is recorded for lots along Brookwood
Drive, but is not recorded for those along Ashwood Drive. Also, since lot
152 is located on a corner, the 50 foot setback further restricts the

building area of the lot.

2. Strict application of the setback requirements would allow the construction
of a 1,930 square foot house. However, the dimensions of this structure
would be an irregular 96.5 feet long by 22 feet deep.

3. The setback requirement is not a result of actions taken by the applicant
after the adoption of the current zoning regulations.

The app119ant’s response to these criteria is attached.
Respectfully submitted,

Th D, et C_

Thomas W. Breidenstein,
Zoning Enforcement Officer

TWB: kat
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CITY OF WALTON
BOARD OF ADJUSTMENT

July 13, 1989 - 6:00 P.M.

BOARD MEMBERS PRESENT:
Chairman Wally Wireman

Mr. Maynard Meadows
Mr. Earl Abshire

BOARD MEMBERS NOT PRESENT:

None

LEGAL COUNSEL PRESENT:

Mr. Dale T. Wilson

The meeting was called to order by Chairman Wireman at 6:00 P.M.

Chairman Wireman noted that each member had received a copy of the Minutes of
the Walton Board of Adjustment Meeting of May 25, 1989. He stated that a
correction needed to be made to the motion to adjourn. Mr. Abshire was not
present at that meeting and this motion was from Mr. Meadows. Staff Member,
Tom Breidenstein, made the correction to the original minutes with a ball point

pen.

A motion was made by Mr. Meadows that the minutes be approved as corrected.
Chairman Wireman seconded the motion. Mr. Abshire abstained from the vote due
to his absence from that meeting. There being no further corrections, the

minutes were approved and signed.

AGENDA ITEMS:

1. Request of John J. Lang for a Variance of approximately seven (7) feet to
allow the placement of a single-family residence. The 0.35 acre site,
located at Lot 152, Chris—~Chad Subdivision, is zoned Suburban Residential
One {(SR-1) and is owned by John J. Lang.

Staff Member, Tom Breidenstein, presented the Staff Report wh1ch inciuded a slide
presentation (see Staff Report)

Chairman Wireman inquired whether the 50 foot front yard setback was set by the
developer or the Planning Commission.
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Mr. Breidenstein stated that the requirement was probably a deed restriction.
Mr. Lang is required to comply with the 50 foot requirement because the
restriction is recorded with the plat. The later sections of Chris-Chad
Subdivision were platted under the current regulations and can be as close as

30 feet from the road.

Mr. Meadows asked if Mr. Lang would have only a 30 foot setback if he turned the
house to face Ashwood.

Mr. Breidenstein referred the Board members to the drawing enclosed in the
packet. He stated that the 50 foot setback is required with the house facing
both Ashwood and Brookwood Drives. Mr. Breidenstein further stated that this
requirement not only restricts Mr. Lang’s lot but the other three lots on the
corners of Ashwood and Brookwood Drives. This requirement restricts the
buildable area of these four (4) lots which creates the special circumstance of

this request.

Mr. Phil Trzop demonstrated the original plat of the entire subdivision showing
the original design of Brookwood Drive. The original plat shows Mr. Lang’s lot
being inciuded in the preliminary design of Brookwood Drive and the buildable
lots for Ashwood not starting until after Mr. Lang’s lot.

Mr. Abshire asked how wide Mr. Lang’s lot is.
Mr. Trzop replied that the lot is 100’ x 150°’.

Mr. Abshire asked who owned the lot with the two car garage behind Mr. Lang.

Mr. Homer Johnson replied that he is the owner.
Mr. Abshire asked if Mr. Johnson is in favor of the request.

Mr. Johnson stated that he is not in favor. He inquired whether the house is
now placed where it will be when the foundation is poured or would it be moved

another seven feet toward his property.

Mr. Breidenstein answered that he did not measure the placement of the house
now, however, the foundation has not been poured. ‘

Mr. Lang stated that the house is within two inches of its permanent placement.

Mr. Wireman inquired if Mr. Lang was aware of the setback requirements before
he placed the house on the lot.

Mr. Lang stated that he was not aware of the requirement before he bought the
lot. However, when he purchased the house, he was aware that he would need to
seek a variance from the Board of Adjustment. The house 1is mounted on cement
blocks at this time and the footer has not been poured.

Mr. Breidenstein asked Mr. Lang if he would Tike to explain the circumstances
for purchasing the house before obtaining approval of a variance.
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Mr. Lang stated that he had to move the house from another site and was given
special permission to go ahead and place the house on the lot until he could get
a variance. Mr. Lang also stated in regard to turning the house the other way

that the lot is only 100’ deep down Ashwood.
Mr. Abshire asked what the City’s position is on this request.

Mr. Trzop stated that he issued the building permit for the house to be placed
on the lot with a contingency that no digging or building could occur until the
variance was granted. Mr. Trzop further stated that the house will meet the
Kentucky Building Code when it is done. A footer foundation will be poured, a
24’ garage will be built on the side of the house (the house is now 49’ long,
therefore the total length of the house with the garage will be 737).

Mr. Abshire inquired whether Mr. Lang would later be able to add on to the back
of the house (e.g. a 20’ porch).

Mr. Breidenstein stated that the variance, if granted, would allow a 23’ setback.
Mr. Lang would not be allowed to build any additions to the back without seeking

another variance from the Walton Board of Adjustment.
Chairman Wireman inquired if even a sundeck could be built.

Mr. Breidenstein stated that a patio cou1d.be poured, but no deck that would be
up off the ground or porch or a room addition could be done without another

variance.
Chairman Wireman asked Mr. Johnson what his objection is.

Mr. Johnson stated that he had been interested in purchasing the corner ot at
the time he purchased in the subdivision, however he was required to purchase
a home with a price of at least $100,000 or the lot would not be sold. He was
not able to do that so he settled for the next lot. He stated that the houses
are closer together than he thought they would be when he purchased his lot.
He does not feel that it would be good for the neighborhood to "jam" another
house in. He is also concerned about the grading and whether the drainage would

change.

Mr. Meadows stated that he did not feel that moving this house closer to
Brookwood Drive would “unbalance"” the neighborhood even if the house across the
street gets setback 50 feet. Mr. Meadows alsc questioned whether the property
to the east toward U.S. 25 is developed for building due to the grade.

Mr. Breidenstein stated that the property in question is zoned Commercial Two
(C-2) and may eventually develop. The Planning Commission has not received any
development plans for that site at this time.

Mr. Abshire asked if at the time of development the grade would have to be made
the same as the subdivision.

Mr. Breidenstein stated that the property is not platted as part of the
subdivision, therefore, there are many possibilities.
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Mr. Abshire stated that this is the only house that is really affected by the
variance with the exception of Mr. Johnson’s house. He further stated that he
did not feel that this variance would make the houses that close together. He
added that he understands that Mr. Lang’s possibilities for future changes to
his backyard will be limited but that he did not feel that the variance would
change the environment of the neighborhood or worsen the appearance. He did
express a desire that the house face Brookwood rather than Ashwood.

Attorney Dale Wilson stated that Kentucky law allows the Board to impose
reasonable conditions should they decide to grant the variance (e.g. a condition
restricting what can be behind or attached to the back of the house utilizing

the 23 feet of backyard).

In reference to encroaching on the 50 foot setback from Brookwood, it wasn’t on
there as a deed restriction, in essence, or a restrictive covenant on that plat.
It could probably be done there too because the zoning restrictions are only 30
feet. Kentucky law says that restrictive covenants or these private deed
restrictions that developers put on a plat or put on a document that they record
at the County Clerks office are separate from zoning regulations. You have to
observe both restrictions, you have to meet zoning as well as these private

restrictions.

Chairman Wireman inquired whether any Kentucky laws or City laws would be cut
by granting this request.

Attorney Wilson stated that no state or city laws would be cut by granting the
variance, but if you decide to try and make them go into that 50 foot, then it
is questionable whether you could do that because all the other people who have
developed in accordance w1th this first plat would say, "Hey we had to meet the
private restrictions, you’ve got to too and the Walton Board of AdJustment did
not have the authority to allow you to violate the private restrictions. They
had the authority to grant you a variance of the zoning reguiations but not a
variance of the private restrictions.” That’s what you could run into.

Chairman stated his concern for setting a precedence for others in that area to
come and request the same type of variance.

Attorney Wilson stated that since this is a corner lot, if you decide to grant
the variance, you are probably going to be able to make some distinction saying
that this was a different situation than others because Mr. Lang is having to
maintain two 50 foot setbacks, one from each street. With the two 50 foot
setbacks, this house could not be put on this lot and meet the rear yard

setbacks.

Mr. Meadows stated that with the two 50 foot setbacks, he could not see that
anything that would be considered good for the neighborhood could be put on that
lot if the variance is not granted.

Attorney Wilson restated that the Board cannot do anything about the private
restrictions.
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Mr. George Tuemler, adjoining property owner with commercial property across the
road on the corner of Brookwood Drive and U.S. 25, questioned when the
subdivision standards were changed to allow the homes being built on Ashwood now

to be built with a 30 foot setback.

Mr. Breidenstein stated that this portion of the Chris-Chad Subdivision was
platted in 1978. 1In 1980, the City of Walton adopted the new zoning regulations
as a result of the requirements of the Supreme Court. Those regulations allow,
in this zoning district, a 30 foot setback. After the new zoning regulations
were adopted, the new section of Chris—-Chad Subdivision was platted.

Mr. Tuemler stated that he knew a couple of people that live in the subdivision
in the original homes on Brookwood straight on down the 1ine and he knew that
they were very upset with Mr. Finke’s homes that were put down there. On the
original plat that was made, a certain number of square feet were required on
the first floor, then if a second story home was built there was a square foot
requirement for the first and second floor. He thought that for a ranch style
home the requirement was 900 square feet and for a two story home, 800 square
feet. A lot of the homes down there are a lot less than 900 square feet on the
Ashwood subdivision side and Mr. Finke was allowed to build those homes down
there. Was that because of the Walton change?

“Attorney Wilson stated that the required square footage of the dwelling unit
would not have been part of the zoning regulations but a private deed restriction
imposed by the developer. If that was violated, someone would have to be
addressed by someone who had bought within that same section of the subdivision
that would have the right to enforce that private restriction. The City of
Walton or the Boone County Planning Commission would not have the authority to
impose or enforce a private deed restriction. If this was a different builder
developing a different section then sometimes you have one square footage under
private deed restrictions for one section of the subdivision and another square

footage in a different section.

Mr. Tuemler stated that due to the variety of "mess ups" down there, he is
opposed to the variance. '

Chairman Wireman stated that this request is unique in that it is one lot. He
would feel differently about the request if there were a string of houses [lots]

that wou]d connect.

Mr. Tuemler stated that the subdivision has already been changed twice from the
original plat allowing different types of construction on Ashwood. He felt that
things seem to be "going down" each time a change is made. He discussed a
development owned by Mr. Barker where there is one home built, one half-built,
and a foundation on which the home will probably never be built.

Chairman Wireman stated that the 50 foot requirement for the front yard setback
would sti1l be met and that the Board is only dealing with the variance for the

rear vyard setback.

Mr. Tuemler stated that he did not feel that it would work because nothing could
be added to this house in the front, back, or the sides. Mr. Lang would be stuck
with just a house on a lot and nowhere to go.
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Chairman Wireman stated that a restriction could be placed in order to-allow a
sundeck to be built on the back.

Mr. Abshire asked if Mr. Lang had the 30 foot setback in the back and wanted to
put a 12 or 16 foot deck, would he be allowed?

Mr. Breidenstein stated that if a deck is 3 feet above ground level, it must
meet the setback requirements.

Mr. Abshire restated that Mr. Lang is in the same position for building purposes
in his rear yard whether the setback is 30 feet or 23 feet. Therefore, the Board
is only reviewing a 7 foot variance so that Mr. Lang can put a house on the
property he purchased. Mr. Abshire stated his opinion that the house is not
oversized and that anything smaller would be out of place.

Mr. Abshire ingquired whether the house is being placed on the lot to sell or to
be lived in by Mr. Lang.

Mr. Lang stated that he would be 1living in the house.

Mr. Meadows asked whether Mr. Lang would have plans for placing a deck on the
back side of the house.

Mr. Lang stated that he understands that he could place a concrete stab for a
patio with no problem, however, that if the structure became 3 feet or higher,
he would be required to seek a variance from the Board of Adjustment.

Chairman Wireman inquired whether Mr. Lang would have to apply for a building
permit to pour the cement slab.

Mr. Trzop stated that he would have to obtain a building permit, and that through
this process the zoning is checked and a zoning permit is also issued.

Chairman Wireman inquired whether there was any more discussion from the floor.

Mr. Tuemler stated that he is concerned that if someone ever buys that house from
Mr. Lang, they will be very unhappy when they realize that they cannot do
anything with their backyard.

Attorney Wilson stated that if the variance is granted, there is a notice filed
with the County Clerk’s office where they keep deeds. Anyone doing a title exam
will come across the fact that a variance has been granted if you decide to
approve the request and will be able to determine what the conditions are at that

time.

Attorney Wilson further demonstrated an example of a situation that could arise
with a request for building a deck or building addition at a later date by Mr.
Lang or anyone who might purchase the house. In seeking a variance, perhaps the
property owner would offer to buffer his back yard from Mr. Johnson with
landscaping so that he does not infringe on Mr. Johnson’s privacy. If they are
able to satisfy the Board that the screening is appropriate, and not be
entreating on Mr. Johnson, the Board could approve a deck with that screening.
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Mr. Abshire acknowledged that, with this example, another variance could be
granted even though restrictions are placed on this variance now. He further
stated that since a permit is required to put anything in the backyard, he feels
that it is not necessary to put any restrictions on this variance.

Mr. Abshire made the motion that the seven (7) foot variance be granted with no
conditions regarding a deck being built. The motion was seconded by Mr. Meadows

and carried unanimously.

There being no further business to come before the Board, the meeting was
adjourned by unanimous consent at 6:50 p.m.

APPROVED:

—
;é;;2%%Z2%%;155652%22224?771¢%4_,///
WALLY W AN
CHAIRMA

ATTEST:

O‘fm@ ;%ﬂ@%c _
Al




