i)
M_A (To be Cumplctud by applicant)

N oabroN

CONCEPT DEVELOPMENT PLAN |
BOONE COUNTY PLANNING COMMISSION

ne:
Concept Development Pian (inciudes Utiiization of an Underlying
Zone in a Planned Development)
_ X Change in an Appraved Concepl Deveiopment Fian
Long Rdn'e Planmng Commitiee Review (As stated in the Houston-
Name of Project #8133 Sam's Club Expansion
Location of Project 4949 Houston Road Florence, KY

Total Acreage of Site _14 / 65

Current Zoning c2
Date of Previous Zoning Map Amendment or Approved Concept Development Pian (if
appiicabie) 3/10/93

is the site subject to a specialized Land Use Stuay approved py the Boone County

Planning Commission? (If so, indicate the name of the Study)
Houston-Donaldson Study

Proposed Uses (piease specify each use)_Retail Expansion

Proposed Building Intensities (please specify)
132,358 SF / 14.85 Acres = 20.46%

Have you submitted a Concept Development Plan? Yes
Are 6‘0u also applying for;
_NO Conditional Use Permit
_NO  pimensional Variance
Name of Applicant(s)__Carlson Consulting Engineers
Phone Number_901-384-0404 Fax No.901-384-0710
Address of Applicani{s)__4035 Hadley Drive

Memphis, TN 38133

City Stale Zip

Name of Praperty Owner(s)_Benenson Capitol Co.
Phone Number_217-867-0990 Fax No.

Address of Property Owner{s)___708 Third Ave 28th Floor
New York, NY 10017

City State Zip
Are there any existing buiidings on the site? Yes
How many? One
Desd Book__502 Page No._ 274 Group No._2033B
Have you had a pre-application meeting with BCPC Siaff? Yes
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20.

21.

22,
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Piease check ihe foilowing organizationsiagencies which you have discussed the proposed
development with in the iast saveral months:

- Boone County Water and Sewer District
——_. Fiorence Water and Sewer Commission
—.X~ Union Light Heat and Power

—& _ Cincinnati Beii

Owen County Rural Electric

Boone County Public Warks Department
Kentucky Transportation Capinet.

Boone Counly Building Department
Noarinern Kentucky Heaith District
U.S. Soil Conservation Service
Local Scnooi Districi

Local Fire District

Cther:
Concept Development Plan Jurisdiction/Lacation

Unincorporated 8oone Couniy Waiton
—X___ Florence j Union
Applicant's Signature(s ) =2

Property Owner's Signature(s) Wé‘/’m

SECTION B (Vo be compieted by BCPC Staff)

N o

Nompw

Date Received /<Q - ”/‘) 0? 9 Fee Receivedi/ﬁ? 00.1 K‘f/ A 7@
Check wnat nas been suomiiied: o
Appllcatlon Fee Legal Description

______—Concepi Development Pian __— Addresses of Adjoining Property Owners

A No. of copies of plan ﬁcei/ed =
i application compiete?___—___ —  NO
Staff Reviewer__ YAWE WorER,

Committee Chairperson_EARL \WRKE
Scheduled Public Hearing Date
Saone County Pianning Commission Action;
Appraved

Approved With Condiiions
Denied

Gther:
** Five (5) Copies Required

Boone County Pianning Commission
2895 Washingion Sireet
Burlington, Kentucky 41005
(606) 334-2196 Pnone
(606) 334-2264 Fax

Note: See Boone County Planning Commission Fee Scheduie for Cancepi Development Plan
Fees. An applicaiion consists of ail fees paid in fuii, suobmitied drawings and a compieted
application form.

BCPC. 4/98
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#3
STAFF REPORT

Request of Carlson Consulting Engineers (applicant) for Benenson
Capitol Co. (owner) to consider a Change in Concept Development Plan in
a Commercial Two/Planned Development (C-2/PD) zone for a 14.65 acre lot
that is located at 4949 Houston Road, Florence, Kentucky. The request is
for a change in an approved Concept Development Plan to allow an
expansion of the existing Sam'’s Club store.

February 23, 2000
REQUEST

This request is for a Change in an Approved Concept Development Plan on a 14.85 acre
site located at 4949 Houston Road, Florence, Kentucky. The request involves an
expansion to the existing Sam’s Club Warehouse and a reduction of the parking area. The
proposed expansion occurs primarily on the front (southeast side) of the building and would
extend into the existing parking thus reducing the total number of parking spaces. The
proposed addition will allow the Sam’s Club to increase their retail space. The following
table indicates the existing and proposed land use intensities:

Existing ' Proposed
Existing Sam’s - 105,810 s.f. Proposed Sam'’s - 132,358 s.f.

: (26,448 s.f. expansion) ‘
Site Intensity - 7,125 s.f./acre - Proposed Site Intensity - 8,913 s.f./acre
Existing Parking - 717 (147.6 s.f./space) Proposed Parking.- 643

: , - (205.8 s.f./space)

Required Parking - 348 spaces Required Parking - 426 spaces
Existing Building Height - 27'-2" . Proposed Building Height - 27'-2"
SITE HISTORY

1986 A Concept Development Plan was approved for the development of the 69.57 acre
site located on the west side of Turfway Road and north of Houston Road. The plan
called for a mixture of industrial, office research, and commercial uses. The building
containing the existing Sam’s Club was later constructed as Price Savers as part of
the Concept Development Plan.

1988 The City of Florence adopts the first version of the Houston-Donaldson Study.

1992 A request for a Change in Concept Development Plan on a 14.85 acre site by CEl
Engineering Associates, Inc. was approved. The approval granted a 28,990 s.f.
expansion of the Sam'’s Club.

The City of Florence adopts the second and current version of the Houston-
Donaldson Study.
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1993 A request for a Change in Concept Development Plan on a 14.85 acre site by CEl
Engineering Associates, Inc. was approved. The approval granted a 10,380 s.f.
expansion of the Sam’s Club. Plans for a previously approved restaurant in an out
lot was eliminated to allow for parking expansion. This Change in Concept
Development Plan approved the current state of the Sam's Club building.

SURROUNDING LAND USES AND ZONING

North Turfway Business Center: Industrial Portion, [-1/PD

Northeast Vacant Home Quarters, C-2/PD

East Steak N Shake, Hampton Inn, and Longhorn Steakhouse, C-2/PD
Southeast Best Buy, 0-2/C-2/PD

South Meijer's Superstore, O-2/C-2/PD

West Wal-Mart, C-2/PD

Northwest Turfway Business Center: Industrial Portion, Sach's Automotive, |-1/PD

RELATIONSHIP TO THE COMPREHENSIVE PLAN

The 1995 Boone County Comprehensive Plan's 2020 Land use Plan designates the site
and general area in question as “Commercial”. The Plan describes this designation as
“retail, corporate and professional office, interchange commercial, indoor commercial
recreation, restaurants, services, etc.” The text of the Land Use Element states the
following regarding the area (Area D-4: Florence Area, pg.226):

The northern portion of this section is within the Houston-Donaldson Study area.
The Study recommends an employment district which would include a mix of office,
commercial, and industrial uses for the existing Houston Road corridor, with a
preferred emphasis on office development along I-75 and high-technology industrial
uses west of Houston Road. The Houston-Donaldson Study further details these
developments.

Another section of the Land Use Element (Area C-4: Camp Ernst Area, pg.222) states the
following relative to the Houston-Donaldson Study area:

The Mall Road area should continue to develop as a regionally-oriented commercial
district. This regionally-oriented growth should be confined to Mall Road and
Houston Road, and should not expand onto US 42, KY 18 or Hopeful Church Road.
However, the highway-scaled, automobile-oriented appearance of this growth
should be minimized through the provision of pedestrian improvements, small
facilities within outlots in conjunction with larger strip-style centers, multiple,
scattered parking areas in lieu of large central parking areas, and street trees along
Mall Road. This growth should include multi-modal transportation amenities. Any
commercial development in the Houston Road area should be consistent with the
recommendations of the Houston-Donaldson Study.
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The Business Activity Element of the comprehensive Plan makes the following statements
that relate to the future of the general area (Areas of future Commercial Activity, pg. 82)

Since the immediate Florence area figures so prominently in Boone County's
commercial activity, this region has the momentum to continue dominating any
expansion of commercial activity. However, two studies, the Houston-Donaldson
Study and the Main Street Study have defined the scale and type of commercial
uses in the City of Florence and the surrounding area. The Houston Road area will
mature with expansion of the retail and office base, additional racetrack uses and
the expansion of St. Luke Hospital...

Figure 5.3 “Future Industrial And Commercial Development” pg. 87 in the 1995 Boone
County Comprehensive Plan specifically shows that future commercial development should
be located in the area in question as well as the entire length of Houston Road within

Boone County.

The Land Use Element makes the following statements that relate to the proposal.

A. Developments in Boone County must recognize the potential impacts upon '
adjoining land uses and incorporate a transition of land uses, building setbacks,
and/or landscaping to minimize these impacts. Potential impacts include visual,
noise or vibrations, odors, dust, smoke, and light. Buffering to mitigate these
impacts should be an integral part of the design of proposed projects; existing site
features should be used in meeting this guideline. Developments should provide
buffering along public roadways, to soften the visual impact. Appropriate wooded
areas and stream valleys should remain as greenbelts and open space within
developments and between developments (“Buffering”, pg. 210).

B. Development in Boone County must include landscaping to accompany the
proposed project. This landscaping should be designed to improve the public view
of a development, and should be incorporated into parking lots and other vehicle
circulation areas as well as within open spaces and around structures. Landscaping
is intended to minimize the visual impacts of the development from adjoining

- properties and roadways. '

Developments along major roadways in Boone County must include landscaping
and/or the use of berms between the development and the right-of-way in order to
promote the aesthetic appearance from the roads and to facilitate the compatibility
of differing land uses (“Landscaping”, pp. 210 and 211).

C. Developments in Boone County should give consideration to the overall design of
the project. Design should be a primary concern at the early stages of the
development; with an emphasis on the aesthetic impact of the proposed use
(“Design, Signs, and Historic Preservation”, pg. 211)
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The 1995 Boone County Comprehensive Plan Goals and Objectives include the following
pertinent statements.

A. Development issues shall be viewed in terms of promoting overall quality of
life...(“"Overall”, Objective 2)

B. Proper design principles shall be applied in development (“Overall”, Objective 3).

C. The needs of Boone County's population base are accommodated through the
provision of orderly growth (“Population”, Goal). -

D. New development or redevelopment within Boone County is designed, constructed
and operated in such a way that the quality of the existing physical environment and
social environment are protected and enhanced. Development within Boone
County preserves and promotes a better quality of life while allowing a reasonable
economic return (“Environment”, Goal).

E. Appropriate locations for businesses compatible with the surrounding area are
provided in Boone County (“Business Activity”, Goal).

F. Commercial uses shall be limited to strategic locations serving trade areas and

neighborhood needs and shall have safe and effective access and ample parking
space (“Business Activity”, Objective 1). ‘

RELATIONSHIP TO THE HOUSTON-DONALDSON STUDY

The site in question is located within the Houston-Donaldson Study area. The Houston-
Donaldson Study is an adopted guide for planned development within the area that further
details and compliments the Boone County Comprehensive Plan. Proposed developments
within the Houston-Donaldson Study area shall be evaluated according to the goals,
objectives, and policies of the Study. The Individual Site Analysis and recommendations
section of the Study provides the following recommended uses/zoning for the area in
question (“Site 10, Turfway Business Park”, pg. 30).

This development is recommended to continue to develop according to approved
plans.

The Houston-Donaldson Study Goals and Objectives include the following pertinent
statements.

A. The future land uses in the Study Area are planned in relation to the overall land
use pattern of Boone County, the existing and planned developments within the
Study Area, and the sense of the Study Area as a distinct corridor (Goal 1).
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Commercial uses shall be designed in an innovative manner that creates prominent
landscaping areas (Goal 1, Objective B).

Each development shall have a central architectural design focus (Goal 1, Objective
G).

Submitted development requests shall be reviewed in context of Article 15 Planned
Development of the Boone County Zoning Regulations and this document (Goal 1,
Obijective I).

STAFF CONCERNS

1.

Should the Change in Concept Development Plan be approved, the expansion will
need to meet the Building Landscaping requirements specified in Article 36, Section
3630 of the Boone County Zoning Regulations. Modified portions of the parking
area will need to meet Vehicular Use Area landscape requirements. The Boone
County Planning Commission can evaluate requiring additional street frontage
landscaping to soften the overall visual impacts of the addition from adjoining
streets.

Because the existing Sam's Club is highly visible from both Houston Road and
Thoroughbred Boulevard, staff is concerned about the future appearance of the
proposed expansion since no building elevations were provided. Since the
expansion will be required to go through the Site Plan and Design Review Process,
it is staff's opinion that substantial improvements be made to improve the character
of the building. The design of the new facades should be developed/enhanced
beyond the standard “big box” character of the existing building through the use jogs
in exterior, an arcade element, multiple roof lines between existing building and
addition, etc.

The over all expansion is a 25 percent increase of the existing square footage. The -
site should experience a similar increase in vehicular trips generated. The average
daily trips for an average weekday at a given Discount Club the same size would
increase from 4,423 trips to 5,533 trips (ITE Trip Generation Manual, 6" Edition,
“Discount Club” Land Use Classification).

CONCLUSION

This request needs to be evaluated by the Boone County Planning commission and the
Florence City Council in terms of the 1995 Boone County Comprehensive Plan, the
Houston-Donaldson Study, Article 15 “Planned Development District” of the Boone County
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Zoning Regulations, and the potential impacts on the existing and planned uses in the
area. The Future Land Use Map will not need to be amended if the Planning Commission
and City Council approve this request.

Respectfully submitted,

" Mike Homer
Planner

MH/pr

attachments:

L Vicinity Map

o Zoning Map

o Future Land Use Map
° Site Development Plan
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Public Hearing Item No. 3:

Commission Members Present: Mr. Barlow, Mr. Hicks, Mr. Newman, Mrs. Poston,
Mr. Reynolds, Mr. Ries — Temporary Presiding Officer, Mr. Schwenke, Mr. White, Mrs,
Wilson, and Mr. Zimmer.

Staff Members Present: Mr. Kevin Costello, AICP, Executive Director; Ms. Jan
Hancock, Secretary; Mr. Mike Homer, Planner; Mr. Mitch Light, Assistant Zoning
Administrator/ZEO; Mr. Todd Morgan, Planner; Mr. Kevin Wall, AICP, CDT -
Director, Zoning Services.

Legal Counsel Present: Mr. Dale Wilson

Mr. Ries introduced the last item on the Agenda:

1. Applicant:  Carlson Consulting Engineers for
Benenson Capitol Company (owner)

Request: Change in Concept Development Plan

The request of Carlson Consulting Engineers (applicant) for Benenson
Capitol Company (owner) to consider a Change in Concept Development
Plan in a Commercial Two/Planned Development (C-2/PD) zone for a 14.65
acre lot at 4949 Houston Road, Florence, Kentucky. The request is for a
change in an approved Concept Development Plan to allow an expansion of
the existing Sam’s Club store.

Staff Member Mike Homer presented the Staff Report which included a slide
presentation (see Staff Report).

M. Ries asked for the applicant’s presentation.

Mr. Dean Carlson with Carlson Consulting Engineers, representing the owner of
the property and Sam’s Clubs, stated that the Concept Development Plan was
amended a few years ago to allow for a 10,000 square foot expansion. They have
determined that 10,000 square feet would not provide adequate room for the
expansion and want an expansion of just over 26,000 square feet. They will
expand out the front of the building and give the building a general facelift. They
will submit preliminary elevations and know that they will have to go through
Design Review. They will get away from the bright reds and blues and into sand
and earth colors with minimal accent banding. The glass domes will be
incorporated in the new color scheme. They will provide landscaping around the
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building. The planting area in front of the building is being expanded to allow
more room for plants to soften the front of the building. They will provide
sidewalks through the site to get to the existing sidewalk system. The existing
parking is over the city requirements and over what they need. The plan does not
provide for parking on the previously approved out-parcel because there is
already more parking than is needed. Most of the property they are expanding
into is already paved. The impervious area remains relatively unchanged with the
expansion plan.

Mr. Ries asked if there was anyone else present who wished to speak in favor of
the request. There being no response, he asked if there was anyone present who
wished to speak in opposition or to ask questions. There was no response.

Mr. Ries asked if there were any comments or questions from the Commissioners.

Mr. Zimmer asked if the 10,000 square foot expansion approved in 1993 has
occurred. Mr. Carlson did not think so. Mr. Costello will verify this information.
Mr. Zimmer asked that a large copy of the Site Plan be brought to the Committee
Meeting. He stated that an area that has always been unusual is on the southwest
side going towards Wal-Mart and people do not know if they are in a parking lot
or a driving lane, and he would like that corrected. Mr. Carlson responded that
the sidewalk is flush with the pavement and they would like to raise it up 6” so
that it has the definition of a protective pedestrian way. Mr. Costello commented
that Price Savers was there and it was a separate building.

Mr. Costello stated that he is concerned about the proposed color change. He
stated that Wal-Mart originally wanted a brown building and it was turned down.
Sam’s would be deviating from the color scheme out there. The development
there was supposed to be a center and has quite a history from when it was Price
Savers. Mr. Wall added that the Staff Comment came from the perspective that
the building demands more architectural development beyond colors and more
design emphasis into the facades that face out to the street. Mr. Costello stated
that the appearance of the building is one of the reasons for requiring the amount
of landscaping. He asked if the building would ever become a Wal-Mart. Mr.
Carlson responded that it would be highly unlikely.

Mr. Zimmer stated that this is an opportunity to correct a situation. It is more than
just the sidewalk. He stated that it is like driving through a median that is not
there and he will be reviewing this. He asked if there are some concepts to slow
down traffic as it comes through the entrance to Sam’s Club and goes down
through the rest of the strip. He questioned speed bumps (not the short ones). He
would like to discuss this in Committee, He is concerned about tilt-up big box
buildings, which are ugly. The Houston-Donaldson Study tries to steer away

from them. He asked if the request goes through another review process if it is
approved. Mr. Costello responded that it would go through Design Review.
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Mrs. Wilson asked if the red lines on the drawing indicated the parking spots that
will be gone. Mr. Carlson reviewed the plan and stated that they are moving the
existing end cap on the parking down about four or five spaces. He stated that
they are going to take away parking spaces, but the parking will be the same
distance from the front of the building because they are expanding the front of the
building out and the end caps are moving about four or five spaces further out into
the lot. Mrs. Wilson questioned where they would put more landscaping around
the building. Mr. Homer responded that for whatever part of the parking they
change, they will have to address landscaping within that area. Mr. Wall
commented that they would have to dig up the blacktop and install islands. Mr.
Homer stated that there are islands there now with shrubbery and they will have to

increase them.

There being no further comments, Mr. Ries stated that the Committee Meeting for this
item will be on March 2, 2000 at 5 P.M. in the second floor conference room of the
Administration Building. This item will be on the Agenda for the Business Meeting on
March 15, 2000 at 7:30 P.M..

Mr. Ries closed this Public Hearing at 9:58 P.M..
APPROVED:
Robert Ries
Temporary Presiding Officer

Attest:

_ Sl

Jan Hancock, Recording Secretary




BOONE COUNTY PLANNING COMMISSION
BOONE COUNTY ADMINISTRATION BUILDING
COURTROOM 3A
BUSINESS MEETING
March 15, 2000
7:30 P.M.

Mr. Arnold Caddell, Chairman, called the meeting to order at 7:30 P.M..

COMMISSION MEMBERS PRESENT:

Mrs. Judy Amnett, Secretary/Treasurer
Mr. Randy Barlow

Mr. Amold Caddell, Chairman

Mr. W. Thomas Chaney, Vice Chairman
Mr. Mark Hicks

Mr. Richard Knock

Mr. Don McMillian

Mr. Robert Newman

Mrs. Susan Poston

Mr. Robert Ries, Temporary Presiding Officer
Mr. Bob Schwenke

Mr. Earl White

Mrs. Lisa Wilson

Mr. David Zimmer

COMMISSION MEMBERS NOT PRESENT:

Mr. Charlie Reynolds

LEGAL COUNSEL PRESENT:

Mr. Dale Wilson

STAFF MEMBERS PRESENT:

Mr. Kevin Costello, AICP, Executive Director

Ms. Jan Hancock, Secretary

Mr. Mike Homer, Planner

Mr. Mitch Light, Assistant Zoning Administrator/ZEO
Mr. Todd Morgan, Planner

Mr. Kevin Wall, AICP, CDT ~ Director, Zoning Services
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There being no further discussion, Mr. Chaney asked for a vote on the motion
made by Mr. Hicks to deny the request which found Mrs. Arnett, Mr. Chaney, Mr.
Hicks, Mr. Knock, Mr. McMillian, Mr. Newman, Mr. Ries, Mr. Schwenke, Mr.
White, Mrs. Wilson, and Mr. Zimmer in favor. Mr. Barlow and Mrs. Poston were
opposed. The motion carried by a vote of 11 to 2 with 1 abstention. Mr. Costello
stated that the Planning Commission’s action is a recommendation to Fiscal Court

for their final action.

Chairman Caddell returned to the meeting room at this time and chaired the rest of the
meeting:

2.

Zoning Map Amendment

The request of George Cosmah (applicant) for J. Curtis Bevins ( owner) to
consider a Zoning Map Amendment from Commercial One (C-1) to
Commercial Two (C-2), and a Conditional Use Permit, for an approximate
0.95 acre tract at 1007 Burlington Pike, Boone County, Kentucky. The
request is for a zone change and Conditional Use Permit to allow sales or

leasing of motor vehicles.

Staff Member Mitch Light presented the Committee Report which recommended
approval of the request based on the findings of fact, but subject to conditions
(see Committee Report). The property owner has signed the letter agreeing to the

conditions.

There being no discussion, Mr. Ries moved by resolution to Boone County Fiscal
Court to approve the request based on the Committee Report. Mr. White
seconded the motion and it carried unanimously.

Change in Concept Development Plan

The request of Carlson Consulting Engineers (applicant) for Benenson
Capitol Company (owner) to consider a Change in Concept Development
Plan in a Commercial Two/Planned Development (C-2/PD) zone for a 14.65
acre lot at 4949 Houston Road, Florence, Kentucky. The request is for a
change in an approved Concept Development plan to allow an expansion of
the existing Sam’s Club store.

Staff Member Mike Homer presented the Committee Report which recommended
approval of the request based on the findings of fact, but subject to conditions (see
Committee Report). The applicant has signed the letter agreeing to the
conditions.

Mr. White moved by resolution to the City of Florence to approve the request
based on the Committee Report. Mr. Zimmer seconded the motion.
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Mr. Zimmer referred to Condition #3 and asked if Staff will decide on the
appropriate design features. Mr. Wall passed around a copy of “Attachment A”
which was omitted from the Commissioners’ copies of the Committee Report. He
stated that the Site Plan elements were discussed at the Committee Meeting and
they will have to go through Design Review, through the Technical Committee,
and through the full Planning Commission. It is not just Staff that will evaluate

the proposal.

Mr. Zimmer commented that the applicant was very amenable to making changes
to help create a nicer looking facility and better traffic flow.

There being no further discussion, the Chairman asked for a vote on the motion
made by Mr. White to approve the request and it carried unanimoustly.

4. Wireless Communications Facility

The request of Ameritech (applicant) to consider an application for a
Wireless Communications Facility at 7500 Turfway Road, Boone County,
Kentucky. The request is for the construction of a 147-foot monopole

communications tower.

Chairman Caddell stated that Agenda Item #4 is recommended for deferral to
April 5, 2000 at 7:30 P.M.. The Committee Meeting will be in Courtroom 3A on
April 5 at 6:15 P.M.. Mr. Zimmer so moved. Mr. Ries seconded the motion and

it carried unanimously.

5. Zoning Map Amendment

The request of Hilltop Basic Resources, Inc. ( applicant) for Hilltop Basic
Resources, Inc., Addison G. Stevens, Myrna Stevens, Rodney Woods, Sandra
Woods, Donald Gene Hodges, Niki Carol Hodges, Robert G. Kippler,
William E. Kippler, Carl Taabar, and Cynthia Taabar (owners) to consider a
Zoning Map Amendment from Agriculture (A-1) to Agriculture/Recreation/
Industrial Four/Planned Development (A-1/R/I-4/PD) for an approximate
534 acre area located north of I-275 and the I-275/Petersburg (KY 8)
interchange at the terminus of Garrison Creek Road, and along the south
side of the Ohio River, Boone County, Kentucky. The request is for a zone
change to allow underground extraction, processing, river barging of
materials, and other activities pertaining to subsurface mining operations,
and outdoor park/recreation and agricultural uses.

Chairman Caddell stated that Agenda Item #5 is recommended for deferral to
April 5,2000 at 7:30 P.M.. The Committee Meeting will be on March 23, 2000 at
6:30 P.M.. Mr. Chaney so moved. Mr. Zimmer seconded the motion and it

carried unanimously.
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COMMITTEE REPORT

TO: Boone County Planning Commission

FROM: Earl White, Chairman

DATE: February 23, 2000

RE: Request of Carlson Consulting Engineers (applicant) for Benenson
Capitol Co. (owner) to consider a Change in Concept Development Plan in
a Commercial Two/Planned Development (C-2/PD) zone for a 14.65 acre lot
that is located at 4949 Houston Road, Florence, Kentucky. The request is
for a change in an approved Concept Development Plan to allow an
expansion of the existing Sam’s Club store.

REMARKS:

We, the Committee, recommend approval of this request based upon the following findings

of fact

and with the following conditions:

Findings of Fact

1.

The Committee has concluded that the proposed Change in Concept Development
Plan is in general agreement the Houston-Donaldson Study. The expansion is in
agreement with the approved plans for the area in question. The conditions
recommended by the commlttee will promote the overall character of the

development.’

The Committee has concluded that the request is in general agreement with the
1995 Boone County Comprehensive Plan; which was consulted in the evaluation
of this request as prescribed by the “Goals and Objectives” section (page 4) of the -
Houston-Donaldson Study. The expansion does not conflict with current or future
land use plans for the area in question.

The proposed uses and Change in Concept Development Plan generally meet the
objectives of the Planned Development District.

The Committee has concluded that the attached condition is necessary to achieve
consistency with the specific goals, objectives and policies of the 1995 Boone
County Comprehensive Plan and the Houston-Donaldson Study, as well as the
intent, objectives, and requirements of Article 15 “Planned Development District
(PD)" of the Boone County Zoning Regulations. The Committee has also concluded
that the attached conditions are necessary to mitigate any foreseeable community
impacts that may be created by the development. The applicant has signed a letter
demonstrating agreement with these conditions.
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Conditions

1. The driveway and parking lot layout in the area adjoining the southeast corner of the
building shall be reconfigured to create a four way intersection with stop signs
provided in each direction. A concept of this reconfiguration is illustrated on the
attached “Attachment A.”

2. A customer loading zone shall be provided along the front of the building in addition
to a full two-way driveway. The alignment of this two-way driveway shall jog near
the building entrance in effort to slow vehicular speed in this area. A different
paving surface shall be provided on this driveway in the areas at both ends of the
front of the building, also in an effort to slow vehicular speed in this area. A concept
of the requirements outlined in this condition is illustrated on the attached

“Attachment A

3. The design of the facades of the building addition shall be architecturally enhanced,
articulated, and developed beyond the single mass, large-scaled design of the
existing structure. This shall be accomplished by methods such as, but not limited
to: providing multiple roof lines between the existing building.and the addition;
providing tangible jogs in the facades of the addition; constructing the overall
addition out of multiple, smaller scaled building massings - the height of these
smaller massings could exceed the height of the existing building as to disrupt a
long, continuous parapet line; providing tangible wall openings and architectural
details on the facades which help create a pedestrian scale; emphasizing the main
customer entrance into the building through the use of an over-scaled entry feature;

etc.

A copy of the Public Hearing minutes accompanies the findings and recommendation
serving as a summary of the evidence and testimony presented by the proponents and. -
opponents of this request. :

/D /), ﬂ, l/—sf v/, L
el (AT A TIE:

_Chairm Mark Hicks

For Vv Against For M Against

Abstain’ Absent Abstain Absent '
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Bob Schwenke

For /4 Against ___ For (/ Against

Abstain Absent Abstain Absent

bﬁ Y
7:’/2}//'//_,#— :
David Zimmer /

For / Against

Abstain Absent

TOTAL: .5 FOR £)_AGAINST ©) ABSTAIN () ABSENT
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BOONE COUNTY PLANNING COMMISSION February 23, 2000
Public Hearing Item #3 Page 1

Public Hearing Item No. 3:

Commission Members Present: Mr. Barlow, Mr. Hicks, Mr. Newman, Mrs. Poston,
Mr. Reynolds, Mr. Ries — Temporary Presiding Officer, Mr. Schwenke, Mr. White, Mrs.

Wilson, and Mr. Zimmer.

Staff Members Present: Mr. Kevin Costéllo, AICP, Executive Director; Ms, Jan
Hancock, Secretary; Mr. Mike Homer, Planner; Mr. Mitch Light, Assistant Zoning
Administrator/ZEO; Mr. Todd Morgan, Planner; Mr. Kevin Wall, AICP, CDT —

Director, Zoning Services.

Legal Counsel Present: Mr. Dale Wilson

M. Ries introduced the last item on the Agenda:

1. Applicant:  Carlson Consulting Engineers for
Benenson Capitol Company (owner)

Request: Change in Concept Development Plan

The request of Carlson Consulting Engineers (applicant) for Benenson
Capitol Company (owner) to consider a Change in Concept Development
Plan in 2 Commercial Two/Planned Development (C-2/PD) zone for a 14.65
acre lot at 4949 Houston Road, Florence, Kentucky. The request is for a
change in an approved Concept Development Plan to allow an expansion of

the existing Sam’s Club store.

Staff Member Mike Homer presented the Staff Report which included a slide
presentation (see Staff Report).

M. Ries asked for the applicant’s presentation.

M. Dean Carlson with Carlson Consulting Engineers, representing the owner of
the property and Sam’s Clubs, stated that the Concept Development Plan was
amended a few years ago to allow for a 10,000 square foot expansion. They have
determined that 10,000 square feet would not provide adequate room for the
expansion and want an expansion of just over 26,000 square feet. They will
expand out the front of the building and give the building a general facelift. They
will submit preliminary elevations and know that they will have to go through
Design Review. They will get away from the bright reds and blues and into sand
and earth colors with minimal accent banding. The glass domes will be
incorporated in the new color scheme. They will provide landscaping around the
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building. The planting area in front of the building is being expanded to allow
more room for plants to soften the front of the building. They will provide
sidewalks through the site to get to the existing sidewalk system. The existing
parking is over the city requirements and over what they need. The plan does not
provide for parking on the previously approved out-parcel because there is
already more parking than is needed. Most of the property they are expanding
into is already paved. The impervious area remains relatively unchanged with the

expansion plan.

M. Ries asked if there was anyone else present who wished to speak in favor of
the request. There being no response, he asked if there was anyone present who
wished to speak in opposition or to ask questions. There was no response.

M. Ries asked if there were any comments or questions from the Commissioners.

Mr. Zimmer asked if the 10,000 square foot expansion approved in 1993 has
occurred. Mr. Carlson did not think so. Mr. Costello-will verify this information.
Mr. Zimmer asked that a large copy of the Site Plan be brought to the Committee
Meeting. He stated that an area that has always been unusual is on the southwest
side going towards Wal-Mart and people do not know if they are in a parking lot
or a driving lane, and he would like that corrected. Mr. Carlson responded that
the sidewalk is flush with the pavement and they would like to raise it up 6” so
that it has the definition of a protective pedestrian way. Mr. Costello commented

that Price Savers was there and it was a separate building.

Mr. Costello stated that he is concerned about the proposed color change. He
stated that Wal-Mart originally wanted a brown building and it was turned down.
Sam’s would be deviating from the color scheme out there. The development
there was supposed to be a center and has quite a history from when it was Price
Savers. Mr. Wall added that the Staff Comment came from the perspective that
the building demands more architectural development beyond colors and more
design emphasis into the facades that face out to the street. Mr. Costello stated
that the appearance of the building is one of the reasons for requiring the amount
of landscaping. He asked if the building would ever become a Wal-Mart. Mr.
Carlson responded that it would be highly unlikely.

Mr. Zimmer stated that this is an opportunity to correct a situation. It is more than
just the sidewalk. He stated that it is like driving through a median that is not
there and he will be reviewing this. He asked if there are some concepts to slow
down traffic as it comes through the entrance to Sam’s Club and goes down
through the rest of the strip. He questioned speed bumps (not the short ones). He
would like to discuss this in Committee. He is concerned about tilt-up big box
buildings, which are ugly. The Houston-Donaldson Study tries to steer away

from them. He asked if the request goes through another review process if it is
approved. Mr. Costello responded that it would go through Design Review.
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Mis. Wilson asked if the red lines on the drawing indicated the parking spots that
will be gone. Mr. Carlson reviewed the plan and stated that they are moving the
existing end cap on the parking down about four or five spaces. He stated that
they are going to take away parking spaces, but the parking will be the same
distance from the front of the building because they are expanding the front of the
building out and the end caps are moving about four or five spaces further out into
the lot. Mrs. Wilson questioned where they would put more Jlandscaping around
the building. Mr. Homer responded that for whatever part of the parking they
change, they will have to address landscaping within that area. Mr. Wall
commented that they would have to dig up the blacktop and install islands. Mr.
Homer stated that there are islands there now with shrubbery and they will have to

increase them.

There being no further comments, Mr. Ries stated that the Committee Meeting for this
item will be on March 2, 2000 at 5 P.M. in the second floor conference room of the
Administration Building. This item will be on the Agenda for the Business Meeting on

March 15, 2000 at 7:30 P.M..

M. Ries closed this Public Hearing at 9:58 P.M..

APPROVED:

“Elltfe-

Robert Ries
Temporary Presiding Officer

Attest:

a‘%w&_

Jan Hancock, Recording Secretary
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March 8, 2000

Mr. Charles B. Benensan
Chairman, Benenson Capitol Co.
4036 Hadley Rrive

Memphis, TN 38133

FAX: (212) 883-1052

RE:  Canditians for Approval for Change In Cancap! in Concept Development Plan

appg‘%‘:‘m fOrhg\Bd%; 85' acred a{lto located at the wes! carnar of tt?e Hauston
and’ihoraughbred Eoulevard Interaection, Flarence, Kantuck '

Development) ucky (Sam's Cilup

Dear M. Banensan:

The following represents the ¢ pnditions of approval for the above referenced apniicati
jeation
as agreed by the Boone Count/ Planning Commission's Zone Change Commlne;r {f“;fou,
as the owner, agree 1o these ¢ nditians please indigate so by providing your sighature in
the agreemant etated at the en 1 of thig leher, Please mail a signed capy of thie Istar with

yaur ariginal signature to me at the addrass noted abave.
Congjtions |
1. The driveway and parkin 3 jot layout in the area adjoining the southeast co
e mar of the
building shall be recon lgured to craate a four way interaection with stop sig"r:n

Arovided in each diractinn. A concept of this reconfiguration is |
attachad “Attachment A. * P guration is iliustrated an the

2. A cuslomer loading zone shall be pravided alang the front of the building in
10 a full two-way driveway. The alignment of this two-way driveway st?aﬂ ;?:gdm;
the building antrance in effort to slow vehicular Bp@ed in this area. A differant
paving surface shail be Frovided an thia griveway in the areas at bath ende of the
front of the buikding. aisa 1 an effort ta slow vehicular Speed in thig area. A concapt
of the requirements oy linad in this eandition is ifuatrated on tne anaoha‘:i

a3
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3. The design of the faca jes of the building addition shall ba architecturally enhancad,
articulatad, and deve apad beyand the single mass. large-scalad design of the
existing sfructure. Thii, shall be accamplished by methods such as, but nat limitad
ta: providing multiple roof lineg between tha axistng building and the additian;
Praviding tangible jogs in the facades of the adaition: conettucting the oversl|
aadition out of multiple, smaller scaled buiding mas&ings - the helght of these
smaller massings could excead the height of the existing byilding ag ta disrupt a
long, continuoua paraj et line: praviding tangible wall OPAaNiINgs and architectyral
delslis on the facades 1vhich help craate a pedestrian scale, emphasizing the main
custamar entrance inta the Ruliding through the use of an aver-scaled entry featura;
etlc.

Sincaraly,
A
Mike Homer
Planner
MM\pr

et Mr. Dean Carfgan, Carlion Censulting Engineers

Agreement

l. Charles Benensan. Chairman of Banenson Capitol Go., do hereby agres to the
conditions of mppraval stated above for the Change in Co Davelopment Bian
applicatian for the 14.8 acie tract lgcated at the camer of the Housten
Road/Thoraughbired Bowéla Intarhechpn, Florence .

Charles Benensak, N {
Benenson Capital

02
901 384-0710 . P.

: CARLSON CONSULTING ENG.

TP e laian " HENENSON SAPITAL 5 19913840710 ._ N NO.S89  pod
et AU T YN SV [{IVIVRY 4 1 1) rL'\N‘\“\L{ UUMM rEL'éob J.)J _?364 P' 005
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QUITCLAIN UEED

KNOW ALL MEH BY TUBEE PRBSENTS:

That Tineb Associstes, a New York general partnership, for and in
consideration of Six Million Seven Hundred Tventy Thousand Eight Hundsed
Thirty-Six and 41/100 1$6,720,836.41) Dollare to them paid by the Grantees
herein, the receipt of vhich {8 acknovledged, do quitclsim to: The Benenson
capita) Company, a New York general pertnership, an undivided 98% intevest, .
and Charles B. Bepspaon, on undivided 2% interest, theit heire and assigna
foraver, all of Grantor's right, title and/or intereat, in and to the Real

‘ pstate describeq on Exhibit A annexed hereto and made & part hereof, in the
County of Boone and Commonvealth of Kentucky, to wit!

Present Street Addreas! 4049 Houston Road, Plorence, Kentucky

[}
/&%?ffﬁ& Kadrece: 708 Third Ayenue,

28th Ploor, lHew York, Rew York 10017

Grantor's Malling Addrecs: c/o Anthony J. DiNome,
708 Third Avenue, 2Bth Ploor, Hew York
e Wew vork 10017

Together with all the PRIVILEGES AND APPURTERANCES to the sape belonging.

7O HAVE ARD TO HOLD the same to The senenvon Capital Company, & Rev York
general partnership,’ an undivided 98% interest, and Charles B. Bepenaon on
andivided 2% interest, theix successora, heits and assigns, forever, in the
fashion amd manner steted in the conveying clause. :

»

WITRESS the mignature of ecaid Grantor, Tineb Ascocistes, 6 Rew R
York general partnership, on.this ZAsy-day of becasber, in the yenr 1892.

PR R

. -nuza*as;o%mms,, a tiev York
! qentra tnecship

‘ R

BY ﬁ&/()bvw 9) ,
\

I -
~ Q
o
‘o XN .
“o " :

FUTID A
A, '

Y
(VIS
LI

Deed Book 411 page
124 Boone County, Kentucky
Records

[

\ s prior instoaent reference:
|

.
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a
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‘ STATE OF NEW YORK
1. I

EERE T C Tt

)
COMITY OF HEW YORK

On this December /j7 ¢ 1992, before me, the undersiqned, s Hotary
Public {n and for tng7%?unty ond State aforesaid, duly comminaloned and wworn,
mr?ollv appeared TAomAs J. TAXch
omd JyCurtnS 5. Tisch ‘
to me known to be general partners of TINES Asaociates,
pattnership, and acknowledged wald instr
and deed 0f a0id general partnacship,
mentioned, and on oath stated
inutrument,

a New York genersl
ument to be the free and voluntary act
for the uaes and purposes therein

that they are authorized to axecute said

ARY PUBLIC

<, J
w«&m%%u DS “t .
cindRten | o0 e
Camtmacn Expirss Avve X, , o re s
., O :
e
-“I ! l.
1
\e
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. ?
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N
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DEXD CERTLIFICATION

WE, TINEZD Associaten do hereby certify, pursusnt to KRS Chapter
' 382, that the ahove-ytoted consideration in the apount of §6,720,836.41, i
the true; correst and full consideration paid for the property herein
conveysd, We furthec certify our anderatanding that talsification of the
ptated consideration ot nale price of the property lv & Claae O felony,
subject to one to tive years imprivonment and finem up to 610,000,

TIREH ASSOCR&TBQ
l BY: 4 .'r\\

ol
\N parther

STATE OF NEW YORK |
COUNTY OF NEW YORK )

on this December /X , 1993, before me, the undersigned, o Notary

public X? and for tQ;VEOunty and_dtet JP! resald, duly commiveioned and aworn,
perso v appeared oMRS ¥/ Clz
and IQf/%L’ g '77Jééz [
to me known to be qaneiél partnery of TINGD Astociates, B How Tork genacal
partnership, and acknovledged ssid {patrument to be the free and voluntary act

and deed of said general partnership, fof the uses and purpowes therein
. ‘3 ment joned, and on cath stated that they are authorized to execute said
v inatryment.

'S
Vo

N
\ .
' ) AR DOKTORSKI 2
o W AHY FUBL, St ot b ¥
o l fve - .
- AN
’ 145 park Avenue ) i
33rd Ploox . i ;
< New York, Hew York 10154 ; ’
AL24QUIT
[ ]
i
. t
u\ " !
1 \\\
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DEED CERTIFICATION

WE, CHARLES B. BENENSON ond THE BENENEON CAPITAL COMPANY &
hereby certify, pursuant to KRS Cheptar 382, that the above-gstated
consideration in the amount of §6,720,836,4}, is the true, correct
and full considecation paid for the propert¥ herein conveyed, We
further certify our understanding thet faleification of the stasted
consideration or sale price of the propig;; ig_a Class D felony,

subject to ohe to filve yeors imiffoopme ines up ta 510,000,

CHARLES B. BDENENGON

THE BENENSON CAPITAL COMPANY, & Newv York
General Partnership

Byt ‘The Charles B, Benenson Family Trust,
& genural partmer

Byt (’L“')M’ U [ et

charliea B. Benensan, Trustee

STATE OF NBW YORR )

) I'T TR
COUNTY OF NEW YORR |

(
On this Frebruary 7*. 1993, before me, the undersigned, @
Notary Public in and for the County and Gtate aforecaid, duly

. commissioned and sworn, personally appeared CHARLES B, BENENEON to me

known to be & trustee of The Charles B, Benenson Family Trust, known
Yartnor of THE BENENGON CAPITAL COMPANY, & New
York general partnership, and acknovledged the foregoing Deed

. certilicstion to be the free and voluntary act and deed of aaid

generel partnerahip, for the uses and purposcs therein mentioned, and
on oath stated that he is authorised to execute said instrument.

Fd

Notary Pupiic

AR TRV L]
ol

. ista'y o v iy York
GTATE OF KEW YORX ) T .-,n‘cwmy
] madt ’ CHP o e e L e e TIRY
COUNTY OF NEW YORK ) IRUTHI '\““"“"Ln1rfy

vh
zho toregoing instrument vas acknoviedged bclorofai this
rcbruqryt] . 1993, by 2§ B. BENENSON,

“a ' 94-

WOV AR 2 UK
RESRE ' NowNVuWngm«“Nonﬁ
o ea ; Quollog in Nor-se
- ! Cornflod iy oo 00 U oty
. Cammistion Cxpires Nwsh 30, m?y

s 42 2§ pp———_ e = ST AN Y 4

‘

NO.831

24
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Co a0y .502 m2?8
71} il-u of Toetvay Ruplness Pars Bungl

Lolea Togerded
40 Mot Bilde Nl h MIdH
butiington, len:f Whe Seons County Cavis Clark's Raeatds ol ‘

Tagether wich all rights ond doneflics acqruing e Oronvee
vhder ¢ certain Reciprocel Tanemunt Agresment 4nd Declaretion of

‘Cavenants end Restrictionn dgred vt (& ¢ 4089 wy
:nd bn:;u TRR Associares, Yinab Asaociaten and Val-Hary Steren,
LT .

Together vith an eaeenept Of Ingrugs vy and ayrean (rom
Xavsson Boad lor pedagsrien and vehicyier traftic ever
- A parcel of 14nd Lying 08 the morthwesterly eide of Nousten
' fotd {n Fisrance, Joone County, Kensuoky and deing ware
’ pertioulerly duvorived as tollows::

TRAINNING ot 4 DOiNC iu the northworteriy righteof-vay lige :
ot Rouwton 0ad, e8id oiat alse weing § M-g'l'-u ¥~ 400,49 i
foot from the southvensteriy vighy-ef-ver lins of Thoroughbred :
Boulevard and Noning thesee! ;

§ 8740317 ¥, along the nepthvestarly right-ef-vay lins of
Houeton Rand, & diatance ¢f 18 feet, 13 & poive, thsope
B 33-40-33 N, & digtanee of 117.00 foer, to & yoint, thenss
Northwvestvardly, ajond & ¢urve tovard the weat, & ahowd
buaring of N 11-09=14 W, & ahard divtance of 83. 00 feet, an
srt diatance of 70,70 feed (tedius of 48 feed), %2 a paiag,

thancs

B §7-02-08 ¥, o distanos of R19, 04 foes, W & poiny, thenes
¥ 30-34-33 W, & distance ef 81 feur, S0 & peint, thence

N 80-03-71 8, o distance sf 04,00 feet, %0 & poine, thepee
§ T-06-30 8, o dintance of 40.38 fuvt, %0 ¢ peinl, thenee
4 32484233 §, & dlacanan of 130 Lows, @ the Plece of
weginning, oad convaioing 6.17 cures sove of ledd.
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ORDINANCENO, (-1 5-00

AN ORDINANCE ADOPTING AND APPROVING A CHANGE IN CONCEPT
DEVELOPMENT PLAN FOR AN APPROXIMATE 14.65 ACRE SITE LOCATED

AT 4949 HOUSTON ROAD, FLORENCE, KENTUCKY TO ALLOW AN
EXPANSION OF THE EXISTING SAM’S CLUB STORE FOR PROPERTY
CURRENTLY ZONED COMMERCIAL TWO/PLANNED DEVELOPMENT (C-
2/PD). (BENENSON CAPITAL CO.-SAM’S CLUB STORE PROPERTY)

WHEREASt the City of Florence, Kentucky is a member of the county-wide
planning unit with a county-wide planning commission known as the Boone County Planning
Commission, and

WHEREAS, the Boone County Planning Commission has recommended
approval, subject to a development plan aid agreed conditions, of a change in concept
development plan for an approximate 14.65 acre site located at 4949 Houston Road in the
City of Florence, Kentucky to allow an expansion of the existing Sam’s Club Store, and

WHEREAS, the recommendation for approval by the-Boone County Planning
Commission is based upon certain findings and conditions attached to its Resolution of
Recommendation, all of which have been reviewed by the City Council for the City of
Florence, Kentucky.

NOW THEREFORE BE IT ORDAINED BY THE CITY OF FLORENCE,
KENTUCKY AS FOLLOWS:

SECTION I

That the requested change in concept development plan for the approximate
14.65 acre site located at 4949 Houston Road in the City of Florence, Kentucky shall be and
is hereby approved to allow an expansion of the existing Sam’s Club Store, subject to the
concept development plan and other agreed conditions for-this site currently zoned
Commercial Two/Planned Development (C-2/PD). The real estate which is the subject of
this Ordinance is more particularly described in Exhibit “A”, attached hereto and
incorporated herein by reference, The zoning map of Boone County, Kentucky as it applies
to the City of Florence, Kentucky shall be changed to reflect the approval of thi$ concept
development plan,

SECTION II

The approval of this change in concept development plan is granted subject to
the conditions, terms and provisions of the Boone County Planning Commission
recommendation, including the Committee Report made a part of that recommendation, and
all provisions comprising the development plan herein, a copy of that recommendation and
Committee Report of the Boone County Planning Commission being attached, marked
Exhibit “B”, and incorporated herein as if fully set out, this recommendation being in the
form of Resolution No. R-00-007-A of the Boone County Planning Commission along with
the referenced exhibits to that Resolution,

SECTION III

, In addition to those conditions set forth in the recommendations of the Boone
County Planning Commission, this approval of the City of Florence, Kentucky through its
City Council shall be and is hereby subject to those additional conditions that have been
agreed to in writing by the property owner/applicant as shown on Exhibit “C”, a copy of
which is attached and incorporated herein by reference.



SECTION 1V

»

This approval is granted based on the findings of fact made by-the Boone
County Planning Commission and contained within its recommendation, including the
Committee Report of that Commission, which is attached and part of the Comimission’s
Resolution No. R-00-007-A, marked Exhibit “B”, and incorporated herein as 1f fully set out.

SECTION V

If this approval for this change in concept development plan shall be held
invalid, in whole or in part, by any Court of proper jurisdiction, such invalidity shall not
affect the validity of any of the other zoning regulations, zoning map or comprehensive plan
provisions as they are severable from this Ordinance and they are intended to have effect
regardless of any invalidity relating to this particular Ordinance.

!
SECTION VI

Publication of this Ordinance is hereby authorized to be by summary
publication in accordance with Kentucky law.

th
PASSED AND APPROVED ON FIRST READING THIS J0 DAY OF Moy 2000

PASSED AND APPROVED ON SECOND READING AND PUBLICATION ORDERED
THIS A DAY OF _Sune 2000,

APPROVED:

Q«m ¢ (hal

MAYOR
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KROW ALL MEN BY TUSSR PRESRNTS:

mhat Tinedb Associstes, a New York general partnesship, for and in

consideration of Six Million Seven Huidred Tventy Thousand Eight Hundyed
Thirty-Six and 41/100 (86,720,836.41} pollare to them pald by the Grantees
herein, the receipt of which le acknovledged, do quitclsim tor The Benenson
Capita) Company, a New york general partnership, an undivided 98% intexest, .
and Charles B. Benepsor, on undivided 2% inteveat, thelr heira and aswigna
forever, all ot Grantor's right, title and/ox interest, in and to the Real
pstate degcribed on Exhibit A anpexed hereto and made a part hereof, in the
County of Boone and Componvealth of Keptucky, to wit!

Present Street Addreess! 4949 Mouston Road, Plorence, Kentucky

ASE?PEﬁg'Rddrocu: 708 Third Ayenue,

28th Floor, lew York, Nev York 10017

Grantor's Halling Addracs: c¢/o Anthony J. Dilome,
708 Thizd Avenue, 28th Ploor, New York i

Hew Sork 10017
Together with all the PRIVILEGES AND AZPURTERANCES to the sape belonging.

70 HAVE AHD TO HOLD the mame to The senenson Capital Company, & New York
general partnership,’ an undivided 98% interest, and charles B, Benenson af
andivided 2% interest, their succenuors, heits and assigne, forever, in the
fashion and manner stated in the conveying clause. :

*

NITRESS the signature of eaid Grantor, Tineb Ascocietes, o Rew
York general partnership, on. this Ziv=-duy of pecamber, in the yesr 1892.
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) STATE OF NEW YORK )
? ) mmLe
; COWMTY OF UEW YORK )
on this Pacember /7 ¢ 1992, before me, the undermigned, s Notary
' Public Ip and for tne%;unty and State aforewaid, duly commiswioned and wworn,
. per%uuuv appeared TAoMAS J. TA¥ch
‘ - ond TR S Tiseh :

: to me known to be general partnars of TINED Awaociates, & New york general
: partnoxahip, and acknovledged wald (nstrument to he the free and voluntary act
. ond deed of sald general partnerahip, for the uses and parposen thereln

mentioned, and on oath utated that they ere suthorized to execute said
instrusent, .
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pEXD CERTLIFICATION

WE, TINED Associster do hereby certity, pucouant to KRS chapter
i 382, that the ahave-gtated conuidecatlon in the amount of 56,720,836.41, in
the trus; ocorrect and full consideration paid for the praperty herein
conveysd, Wa furthor certify our understanding that taleification of the
stated consideration or gale price of the property le 8 Clans O felofy,
gubject to one to tive years {mprivonsent and finem up to $10,000.
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STATE OF HEW YORK )
joeed
CORTHTY OF HEW YORK )

. On this Deoegber /X . 1993, betore me, the undesuigned, a Notary

. publ ic 1? ard for thfﬂfmty ando,ﬁut J‘“ ressld, duly comaissioned and svorn,
pacsopally appesred Th gtAS \ - jﬂf :

and A”e—s g ﬂJCh '
to me known to be ganciel partners of TINGD Aspociatas, B How Yotk genazal
partnership, and ackroviedged waid inetzvment to be the free and voluntary act

and deed of said general partnership, 20f the uwes and purpores therain "
. ‘3 pent ioned, and an vath stoted that they ace authorized to exccute said ’ ~
v jnatryment. o !
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DEED CERTIFICATION

. WE, CHARLES B. BENENSON ond THE BENENEON CAPITAL COMPANY do
i _ hersby certify, pursuant to KRS Chapter 382, that the above-stated

‘ cons iderstion {n the amount of §6,720,836.41, ia the true, correct
and full conslderation paid for the propert¥ herein conveged- We
further certify our understanding thet falelfication of the stated "
consideration or sale price of the properiy ipa Claas D felony,

ines up to $10,000,

subject to onhe to flve yeers iwgzzuqyme
’ ' : | it

CHARLES H. BENENEON

THE‘BSNEN80N¥CAPITAL COMPANY, & Nuv York
General Partnership

By1 ‘'the Charles B, Benenson Family Trust,
& gengral partmer
ayr ottt U [t =
Charies B. Benensan, Trustes

STATE OF NEW YORR |

) amy
COUNTY OP NEW YORK )

l .
On this February 7*. 1993, befare me, the undersigned, & D
Notary Public in snd for the County and Gtate aforesald, duly N,
. commlasioned and sworn, personally appeared CHARLES B, BENENBON to ne ,;
" known to bm & trustee of The Charles B. Benenson Family Trust, known A

-

v ‘ to me to be a general Tartner of THE BENENGON CAPITAL COMPANY, 8 Nuv B
York general partnarshlp, and scknovledged the foregoing Dead T

_ Certification to be the free and voluntary sct and deed of said .
genwrel pactnerahip, for the uses and purposcs therein mantioned, and v

on oath stated that he ia suthorised to exscute said instrument.
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nbrmry?’ ¢ 1993, by ES B, BENENGOM,.
H ¢ ‘0 ’ ' ) "4~
i e Ka
| Ki N . )
. ek S 8
5 e < NOUi VAN &
‘r Sy e, : Notary l"uv}:l‘:.vﬂl.'.n-(!. ..‘tl‘onri '
o e e R N Qualt S
whenm et ino PN County
‘ e s t‘-anmulonmumummw.?.y
‘ ‘ : ﬂvlai

E T S S s & el L P AU )
(b




. B3/38/808 14:18 BOONE COUNTY CLERK » 686 334 2264

potm— PE— e Y
L o e e = B

RN w5022l y
: | 0

" Loy L1*A of fytfvey Buplnane Park Pudglviglen ?‘;i"u.
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tagather with ald rights end denelica acqruing e Grantee
under & certdin Reciprocsl lulnlnlal_’runm a8 Declaration of
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Toguther vith un vaseasnt of ingrugy vy and eyraay {ros
Nuusson Road for pedeqsrien and yenicular craflic over
A parcel of land IVIRg od The ROrthvestorly #ids of Nousten
Rotd (b Flsrence, Joone County, Kentuoky and delng msre
parsioularly duvoribed a2 follewe

{
IRAINNING at & pain¢ La the northwosterly vight-of-vay ligs
ut Rouston Roed, sald point ulae petog § A7-08-37 ¥ « 400, 0¥
Cost (rom tas southvasterly righy-of-var line of Theroughired
Boulevard and Puoning themeet

B 47-03-17 ¥, slong the meprhwevrarly tigut-ef-vay 1lne ef
Houston Nond, & €{NTARGY OF 18 faet, t4 & Palvy, Vhuaoe
N O33:08=33 N, & diavanay of 137,00 foe%, t& & yoint, thenae
Northvastvariiy, alond & eurve tavard tha weat, a aherd
Denring of N 11-01<34 W. & anard distance of §3.40 feer, an
srd dletance of 70,70 feet (redium wf 40 feed), Vo & paimd,

thance

B 37-00-08 ¥, & dintanoe of 118,04 fuws, %0 & poiny, theniee
¥ 30-34=33 B, & distence of §1 feud, %0 & peint, thepae

N 30-03-71 B, & distance of tH{. 80 Leet, %0 & poine, Shanee
§ T-50-33 K. o distance of 40,30 (uvs, 30 & peial, thenve
B 92.86-33 B, & diacanan of 130 fuwed, W the Plece of
vaginning, ool convuaining 0.17 curex seve oF Ledd.
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May 18, 2000

Diane E. Whalen, Mayor
City of Florence, Kentucky
8100 Ewing Boulevard
Florence, KY 41042

Inre: - . Request of Carlson Consulting Engineers (Applicant) for Benenson Capitol
Co. (Owner) for a Change in Concept Development Plan for a 14.65 Acre Site
Located at 4949 Houston Road, Florence, KY '

Dear Mayor Whalen:

As you know the above application is presently before Florence City Council
for action upon a unanimous recommendation by the Boone County Planning Commission
for approval, with conditions,

On May 16" in a meeting with the Zoning Committee of the Florence City
Council and also during a caucus session of Florence City Council, certain additional
conditions were discussed in connection with this application. This will advise that we
hereby consent to and agree to ablde by the following conditions in connection with this
. application:

. A 6" raised curb/sidewalk will be provided along the sidewalk on the southern
(left elevation) side of the building. The raised area will delineate the area
between the driving surface and the pedestrian walkway. The raised
curb/sidewalk will extend the entire length of the south side (left elevation)
and wrap around the radius of the east side (front elevation) of the building,

. Probosed signage will not exceed the current total square footage of existing
signage.

. The applicant agrees to enhance the facade of the building with some of the
following elements: use of pilasters, varying roof heights, using brick and
block construction materials, eliminate continuous red horizontal stripe, and

EXHIBIT "¢"



May 18, 2000

Page Two (2)

conditions.

enhance the overhead doors for carts with architectural treatments. We
understand that Council strongly supports condition #3 of the Boone County
Planning Commission Committee Report and that this requirement is not
intended to replace the condition, but to enhance it.

All existing Boone County Planning Commission conditions and regulations
remain in full force and must be met.

We request that the Council approve our application with the addition of these

Sincerely yours,

DEAN CARLSON
Carlson Consulting Engineers, Applicant

CHARLES B. BENENSON, Chairman
Benenson Capitol Co., Owner
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May 18, 2000
Diane E. Whalen, Mayor
City of FHorence, Kentucky ;
8100 Ewing Boulevard
Florence KY 41042
In re; Request of Carlson Consulting Engineers ( Applicant) for Bencnson Capitol

Co. (Owner) for a Change in Concept Development Plon fora 14.65 Acre Site
Located at 494' Houston Road, Florcnee, KY '

Dear Mayor Whalen;

, As you know ths above application is presently before Florence City Council
for action upon a unanimous : ccommendation by the Boone County Planning Commigsion
for appro /al, with conditions.

On May 16" in a mecting with the Zoning Cornmitree of the Florence ity
Council end also during a caucus session of Florence City Council, certair additiona)
conditions were discussed in conncction with this applicatton. This will advise that we
hereby consent to and agree t5 abide by the following conditions in connection with tivs ,

application:

. A 6" raised curbysidewalk will be provided alony the sidewalk on the southem
(left elevation) ¢ide of the building, The raised area will delineate the area
botween the dr ving surface and the pedestrian watkway, The raised
curb/sidewalk will extend the entire length of the south side (left elevarion)
and wrap arounc the radius of the east side (front elevation) of the building

s Proposed signag will not exceed the current total square footage of existing
signage,

. The applicant ag ‘ees to enhance the facade of the building with somu of the

following elemernts: use of piasters, varying roof heights, using brick ani
black construction materials, eliminaie cantinuous red horizonta) stiipe, and

EX{,\JO‘.'L L‘\C !
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DEAN CAR{SON
Carlson Consulting Engineers, Applicans
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