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APPLICATION FORM

ZONING MAP AMENDMENT
BOONE COUNTY PLANNING COMMISSION
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Lok | V “jﬂ

(See Boone County
Zoning Regulations)
SECTION A (To be completeq by applicant)

| J
0CT -9 2003 |L.

1, Name of Project U.S. 42 Medical Center _ BOONE COUNTY
2. Location of Project_Dilcrest Drive & U.S. Highway 425 S Fenaer IMITSSION
3. Total Acreage of Site__ (37,520 sqg.feet) .8613 acres
4, Current Zoning of Site_RIF :
5. Proposed Zoning (Classification being requested)_0-1a
6. Proposed Uses (please specify each use)_Professional offices, principally
medical offices
7. Names of Applicant(s) Eighteen, LTD.
Phone Number_859-371-0730 Fax No._859-371-0745
8. Address of Applicant(s)_7415 Burlington Pike
Florence Kentucky 41042
City State Zip
9. Name of Property Owner(s)Dennis C. & Gayle S. Helmer and David L. & Sandra G
Phone Number_859-371-0730 : Fax No._859-371-0745 Helmer
10.  Address of Property Owner(s)_7415 Burlington Pike
Florence Kentucky 41042
City State - Zip

11."  Proposed Building Intensities (please specify)__2 Four Thousand (4000) square
foot buildings to be used as professional offices.

12, Are there any existing buildings on the site?_NO
How many?__ NONE
13,  Deed Book __ 411 Page No. 246 Group No,__ 712 ___Jodg /b
14.  Are you also applying for: v
Conditional Use Permit
Dimensional Variance
15, Have you submitted a Concept Development Plan?__ YES
16. Have you had a pre-application meeting with BCPC Staff?_ YES
17.  Please check the following organizations/agencies which you have discussed the proposed
development within the last several months:

<

Boone County Water District

Florence Water and Sewer Dept.
Cinergy/U.L.H.&P. Co.

Sanitation District #1

Cincinnati Bell

Owen County Rural Electric

Boone County Public Works Department
Kentucky Transportation Cabinet

X City of Florence Public Services Department
Boone County Building Department

‘x

|11

(over)
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STAFF REPORT

Request of Eighteen, Ltd. (applicant) for Dennis C. Helmer, Gayle S.
Helmer, David L. Helmer, and Sandra G. Helmer (owners) for a Zoning
Map Amendment from Residential One Family (R1F) to Professional Office
One (O-1A), and a Variance from Section 3645 "Buffer Yards" of the Boone
County Zoning Regulations to reduce the required Buffer Yard C in the rear
yard area from 60 feet to 24.92 feet, for a 0.8613 acre site located on the
southeast corner of the US 42/Dilcrest Drive intersection, Florence,
Kentucky. The request is for a zone change and a variance to allow an office
development.

November 19, 2003

REQUEST

This application is for a zone change from Residential One Family (R1F) to Professional
Office One (O-1A) for a 0.8613 acre vacant lot on the southeast corner of the US
42/Dilcrest Drive intersection. The application form states that the proposed uses include
"professional offices, principally medical offices." A dimensional variance from Section -
3645 "Buffer Yards" is also requested to reduce the required Buffer Yard C in the rear yard

area from 60 feet to 24.92 feet; a minimum 60 foot wide buffer area is required without the

provision of a berm, masonry wall, or fence in the buffer area, and a minimum 30 foot wide

buffer area is required if a berm, masonry wall, or fence is provided - the narrowest part of
the proposed buffer yard between the rear of the western building and the rear property

line is 24.92 feet without a berm, masonry wall, or fence. The buffer yard width between

the driveway by the curb cut and the rear property line scales to approximately 16 feet on

the Concept Development Plan - a waiver for this reduction can be granted the Zoning

Administrator.

The Concept Development Plan illustrates two identical buildings whose basic plan
dimensions are 82 feet by 50 feet at the widest points (approximately 4,000 square feet
each). Each structure is a one story, brick building which has a main hipped roof massing
with two gabled massings which face US 42. Arched windows and doorways are proposed
on the front facade facing US 42 and defined sills are proposed on the other facades
(architectural concept is attached).

Vehicular areas are proposed along both street frontages. An access drive is proposed
parallel to Dilcrest Drive and a thirty seven (37) space parking lot is proposed along the US
42 frontage. Two access points are proposed along Dilcrest Drive - a two way access is
proposed in the southwest corner of the lot away from the US 42/Dilcrest intersection and
an exit only access point is located near the street intersection itself. A "future" drive
connection is shown to connect the parking area with the adjoining property to the east
along the US 42 frontage. Sidewalks are proposed along both the front and rear of the

buildings.



STAFF REPORT - Helmer/Dilcrest Page 2
November 19, 2003 '

Landscape areas are proposed along both street frontages and the two interior lot lines.
As noted above, a dimensional variance has been requested for the width of the rear buffer
yard which abuts the adjoining residential properties to the south. A landscape concept
has been submitted (attached). A storm water detention basin is proposed. in the
southeast (rear) corner of the lot, and a courtyard space is proposed in between the two
buildings, with an ornamental fence proposed at each open end of this space. A retaining
wall is proposed near the rear (south) property line - this is illustrated as a modular wall on
the architectural elevations. A monument style sign is noted near the US 42/Dilcrest
intersection.

. SITE HISTORY

A request for a zone change from R1F to C-3 and a variance to. reduce the rear
landscaping buffer area to allow a flower retail center was submitted in 1994. The Planning
Commission recommended conditional approval of the application on March 16, 1994,
although the request was denied by the Florence City Council on June 7, 1994, A request
for a zone change from R1F to C-2 and a variance to reduce the rear yard setback to allow
the O-1 uses permitted in the C-2 zone by reference was submitted in 2000. A public
hearing for this request was held on July 26, 2000 and the application was withdrawn on
September 6, 2000. :

SITE CHARACTERISTICS

As mentioned previously, the site is located on the southeast corner of the US 42/Dilcrest
intersection and is an open field that contains 0.8613 acres. The site has approximately
148 feet of frontage along Dilcrest Drive and approximately 214 feet of frontage along US
42. A large masonry retaining wall runs along the east property line on the adjoining lot.
The lot drains away from the street frontage towards the center area of the lot's rear - the
greatest difference in elevation on the site is approximately 16 feet between the highest
section along US 42 and the lowest point at the rear.

ADJOINING USES AND ZONING

The uses adjoining the subject site include the following:

A. A subdivision comprised of detached, single fam|ly residences is located to the
south and southwest (R1F).

B. A vacant lot is located to the west across Dilcrest Drive, and a detached, single
family residence is located further to the west (R1F).
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A retail pharmacy is located to the northwest, on the northwest corner of the US
42/Mall Road intersection, and two auto repair facilities are located directly to the
north across US 42 (C-2). An apartment complex is located to the northeast, along
the north side of the US 42 (UR-2).

A shed/play equipment dealer and an auto repair facility is located immediately to
the east along the south side of US 42, and a multi-tenant commercial building and
a drive-through coffee booth are located further to the east (C-3).

RELATIONSHIP TO COMPREHENSIVE PLAN

The 2000 Boone County Comprehensive Plan's Future Land Use Map designates the site
for "Suburban Residential" (SR) uses. This designation is described as "single family
housing of up to four units per acre. This classification also includes any low density or
estate residential developed as a formal subdivision."

The Land Use Element provides the following quotes that relate to the area.

A.

Development along US 42 from Mall Road to the Ewing Boulevard area should
continue to be a mixture of professional and local, traffic-oriented commercial
activity ("Florence Commercial Area," pg. 163).

Vacant parcels and existing residences along the south side of US 42 near Dilcrest
Drive and Bentley Court may be appropriate for Urban Residential if the
developer(s) can demonstrate that proper access management, architecture, and
buffering can be provided. An extremely well-designed, low-impact professional
office use may be considered for this area, however, the potential developer must
submit detailed buffering and building design plans, and demonstrate that the
project would establish a positive focal point for the US 42 corridor in addition to
minimizing visual, traffic, and stormwater impacts on adjacent residential uses. All
developments must provide for connecting parking lots or a frontage road. In
addition, right-turn lanes may be required for each development. Development
must accommodate plans for double left turn lanes from US 42 to Mall Road. Due
to the high visibility of the lots and the need to minimize traffic distractions, minimal
signage is recommended ("Gunpowder Area," pg. 165). :

The Land Use Element prowdes the following general statements which relate to the
proposal.



STAFF REPORT - Helmer/Dilcrest Page 4
November 19, 2003

A.

Developments in Boone County must recognize the potential impacts upon
adjoining land uses and incorporate a transition of land uses, building setbacks,
and/or landscaping to minimize these impacts. Potential impacts include visual,
noise or vibrations, odors, dust, smoke, and light. Buffering to mitigate these
impacts should be an integral part of the design of proposed projects; existing site
features should be used in meeting this guideline. Developments should provide
buffering along public roadways, to soften the visual impact. Appropriate wooded
areas and stream valleys should remain as greenbelts and open space within
developments and between developments (“Buffering,” pg. 159).

Developments in Boone County must include landscaping to accompany the
proposed project. This landscaping should be designed to improve the public view
of a development, and should be incorporated into parking lots and other vehicle
circulation areas as well as within open spaces and around structures. Landscaping
is intended to minimize the visual impacts of the development from adjoining
properties and roadways . . .

Developments along major roadways in Boone County must include landscaping
and/or the use of berms between the development and the right-of-way in order to
promote the aesthetic appearance from the roads and to facilitate the compatibility
of differing uses (“Landscaping,” pg. 159).

Developments in Boone County must recognize the potential impacts of stormwater
run off. Developments must design and incorporate adequate provisions for the
channelization and control of the rate of stormwater flow on and from the site .
("Stormwater Management and Erosion Control," pg. 159).

Developments in Boone County must recognize the potential impacts of associated
traffic on adjoining properties and transportation systems. The need exists to protect
the capacity of the existing roadway network, and to plan improvements to
accommodate new development and travel patterns. Access management
provisions include the coordination of curb cuts, adequate corner clearance and site
distance for access points, adequate space between access points, shared access
points and parking facilities, and provisions for access connections to adjoining
properties, and dedication of public right-of-way. In subdividing property, arterials
or collectors should not be used for direct access to lots, rather a system of local
streets should feed into the collector and arterial system (“Access Management,”

pg. 159).

Development along existing arterials and collector roadways should not have direct
driveway access, but be served by a local street. Appropriate road connections
should be constructed to provide alternate routes for traffic to and through specific
projects and to enhance the capacity of existing streets. The traditional grid system
can provide an alternative to typical suburban design. Parallel and frontage roads
should be used to minimize impacts of individual sites on collector and arterial
roadways ("Transportation and Pedestrian Network," pp. 159 - 160).



STAFF REPORT - Helmer/Dilcrest Page 5
November 19, 2003

Developments in Boone County should give consideration to the overall design of
the area. Design should be a primary concern at the early stages of the
development, with an emphasis on the aesthetic impact of the proposed use. The
minimal use of signs is encouraged; signage should be adequate to identify a
specific development, but should not be used as a means to compete for motorist
attention (“Designs, Signs, and Historic Preservation,” pg. 160).

The Business Activity Element ("Areas of Future Commercial Activity," pp. 70 - 72) makes
the following statements that relate to the general area.

A,

Since the immediate Florence area figures so prominently in Boone County's
commercial activity, this region has the momentum to continue dommatmg any
expansion of commercial activity.

Many problems with the location and arrangement of commercial uses have
emerged, especially along the KY 18 and U.S. 42 corridors. Commercial
developments along KY 18 and U.S. 42 west of Mall Road should not be regionally
oriented nor should they attract additional traffic, but rather be served by the existing
or future population of the area.

Commercial developments that occur in the KY 18 and U.S. 42 corridors should be
limited in scale (e.g. building, intensity, use, etc.) and clustered to serve growing
residential neighborhoods.

Other types of projected commercial activity include the eventual redevelopment of
oldercommercial areas, developments and corridors. This includes sites along Dixie
Highway, U.S. 42 (in Florence), KY 18 (in Florence) and Dream Street. The 1990

‘Mall Road Study should be redone to address business vacancy issues, traffic

circulation, and general image of the corridor.

The site is within the "Union-West Florence Area" section outlined in the Housing Element
(pp. 87 and 88). However, this particular site and area is not specifically discussed in this
section of the Comprehensive Plan.

The 2000 Boone County Comprehensive Plan Goals and Objectives provide the following
pertinent statements.

A.

B.

Development issues shall be viewed in terms of promoting overall quality of life.
Mixing of residential and other land uses shall be encouraged, within appropriately
planned and designed neighborhood developments (“Overall,” Objective 2).

Proper design principles shall be applied in de\}elopment (“Overall,” Objective 3). -
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C. Future growth shall be accompanied by adequate infrastructure and services.
Existing infrastructure and services shall be maintained or improved as needed
("Overall," Objective 4).

D. Boone County shall strive to achieve both a diversity and balance in land use.
(“Overall,” Objective 6). .

E. The needs of Boone County’s population base are measured and fulfilled through
the provision of orderly growth (“Population,” Goal). '

F. New development or redevelopment within Boone County is designed, constructed

and operated in such a way that the quality of the existing physical environment and

- social environment are protected and enhanced. Development within Boone
County preserves and promotes a better quality of life (“Environment,” Goal).

G. New development or redevelopment shall attempt to design sites utilizing existing
topography and vegetation, and encourage preservation of the existing character
of the land. New development shall be designed in harmony with the physical
environment in such a way that each site's existing physical assets are used.
Residential development design in particular shall minimize grading work as
opposed to clearing the entire site, without unduly restricting the development.

Existing trees and pasture land shall be evaluated during the design and
construction process as a visual and economic benefit to the community
("Environment," Physical Objective 2).

H. Employment opportunities shall be encouraged for the citizens of Boone County
(“Economy,” Objective 1).

Boone County businesses are developed in appropriate locations and are
compatible with their surrounding areas (“Business Activity,” Goal).

J. Compact, efficient development patterns shall be encouraged for business districts
(e.g. industrial, commercial and office) with appropriately sized and well maintained
buffer spaces between the business use and other land usage (“Business Activity,”
Overall Objective).

K. Commercial uses shall be limited to strategic locations serving trade areas and
- neighborhood needs and shall have safe and effective access and ample parking
- space (“Business Activity,” Commercial [Retail and Office] Objective 1).
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The large scale mixing of commercial and non-commercial uses shall occur in
planned developments or in areas where consideration has been given to assure
compatibility with surrounding land uses. The location of large scale commercial
uses shall take into consideration existing or planned infrastructure conditions so
as to protect the existing and future population and businesses. Small scale mixing
of commercial uses within residential areas shall be carefully assessed and properly
placed so as to enhance the neighborhood. Architectural Design Review and
consistent sign standards shall be implemented on a corridor by corridor basis,
when justified by legitimate land use planning principles (“Business Activity,”
Commercial [Retail and Office] Objective 2).

New or redeveloped residential areas shall be designed to establish clearly defined
neighborhoods with a mix of retail, public and recreational uses. Established
neighborhoods shall be protected and enhanced and deteriorated neighborhoods
shall be regenerated ("Housing," Objective 9).

New infrastructure systems shall be built to definite planned and balanced
capacities and for definite urban and rural forms ("Public Services and Facilities,"
Objective 2).

Proper access to adjoining property shall be provided and/or retained when a
property develops or redevelops (“Transportation,” 2™ Goal, Objective 3).

STAFF COMMENTS

1.

First, the Planning Commission and City Council will need to determine whether the
proposal is in agreement with the Comprehensive Plan. As outlined previously, the
Future Land Use Map designates the site for Suburban Residential uses, the text
of the Business Activity Element discusses the area in a general sense, and this
specific area is not discussed in the Housing Element. The text of the Land Use
Element does discuss this specific area, stating that it "may be appropriate for
Urban Residential if the developer(s) can demonstrate that proper access
management, architecture, and buffering can be provided."

The Land Use Element further states that "an extremely well-designed, low-impact
professional office use may be considered for this area" provided a number of
stipulations are met. In brief, these include the following (refer to previous
Comprehensive Plan section for verbatim text).

A. Detailed buffering and building design plans must be submitted.

B. Demonstrate that the project would establish a positive focal point for the US
42 corridor.



STAFF REPORT - Helmer/Dilcrest . Page 8
November 19, 2003 ‘

C. Minimize visual, traffic, and stormwater impacts on adjacent residential uses.

The text continues by stating "all developments must provide for connecting parking
lots or a frontage road. In addition, right-turn lanes may be required for each
development. Development must accommodate plans for double left turn lanes
from US 42 to Mall Road. Due to the high visibility of the lots and the need to
minimize traffic distractions, minimal signage is recommended." In short, the Land
Use Element allows for the potential of three different types of basic uses on the
site, with a successively higher tier of expectations based on the nature of the
proposed use. Agreement with the Comprehensive Plan is mentioned in the
application materials.

Relative to criterion #2 which pertains to inappropriateness of the existing zoning
classification and appropriateness of the proposed zoning classification, the
governing bodies need to consider that the site is located at the signalized
intersection of two arterial streets, on a strip that is very commercial in nature, and
will also need to consider the viability of the uses permitted in the R1F zone at this
location.

2. The applicant has requested a dimensional variance to reduce the required rear
buffer yard width from 60 feet to 24.92 feet at the smallest point to the rear of the
western building, a decrease of 58.5 percent (if a berm, wall, or fence were
provided, the required buffer width would be 30', representing a decrease in the
required width of approximately 17% to 24.92"). Section 251 "Application and
Standards for Variances" (attached) states there must be a finding "that the granting
of the variance will not adversely affect the public health, safety or welfare, will not
alter the essential character of the general vicinity, will not cause a hazard or a
nuisance to the public, and will not allow an unreasonable circumvention of the
requirements of the zoning regulations." This section also outlines specific issues
which must be considered when making such findings. The essential purpose of
the expanded buffer yard between the R1F and O-1A zones is to assure that there
is appropriate separation, buffering, and delineation between adjoining residential
and commercial uses, although all components of Section 251 need to be evaluated
before an appropriate decision can be made on this issue.

If the variance is granted, specific planting standards for the rear buffer area which
appropriately relate to the width and topography of the space should be determined
as a condition of approval. The applicant's narrative states that a fence or berm
could be used, but that neither of these elements would add any real qualitative



STAFF REPORT - Helmer/Dilcrest ' ' | Page 9
November 19, 2003

measure to the development. Based on the design of the buildings and the grade
of the lot, Staff has no real disagreement with this contention, but rather contends
that a densely planted combination of varying evergreen and hardwood trees (with
very few ornamental plantings such as flowering trees and small shrubs), along with

- the potential hedge along the rear walk discussed in detail under #5A below, is a
viable buffering solution based on the proposal submitted. For informational
purposes, not all of the required rear buffer plantings required by Article 36 of the
zoning regulations, by either types or quantities, are shown on the submitted
conceptual landscape plan.

The width of the rear buffer area between the driveway near the curb cut and the
rear property line scales to approximately 16 feet. Staff contends that this portion
of the buffer area could be expanded to at least the approximate 25 foot buffer
width indicated on the Concept Development Plan for the adjoining building,
especially when considering that the Florence Public Services Department does not
believe that there is enough room to create a separate southbound left turn lane into
the site on Dilcrest Drive (refer to attached 10/29/03 e-mail from Peter Glenn), and
because as proposed a rather small buffer zone is separating an active vehicular
area from a detached single family residence.

3. As stated on the application form, the applicant has proposed to limit the use of the
site to "professional offices, principally medical office." Based on the direction given
by the Land Use Element text ("an extremely well-designed, low-impact professional
office use"), and the fact that some of the uses permitted in the O-1A are higher
activity/higher turn over uses which do not have the same operational
characteristics as a professional office (such as drive-through banks, eating and
drinking establishments, business colleges, and recreation centers/gymnasiums as
Principally Permitted Uses and day care centers as a Conditional Use), staff
recommends that any approval of this application include a condition which limits
the use of the site to "professional office and medical office uses which are
principally permitted in the O-1A zone."

4, A driveway connection to the adjoining commercial property to the east along US
42 is shown on the Concept Development Plan in a hatched line and labeled "future
connection." Due to the Land Use Element's direction ("all developments must
provide for connecting parking lots or a frontage road"), and to ease impacts on the
signalized intersection at the US 42/Dilcrest intersection, especially peak hour
volumes, this connection should be constructed along with the initial site
improvements versus some undefined point in the future. For the applicant's
information, the "right-out” only access point shown on the Concept Development
Plan near the intersection is not permitted by Article 32 "Transportation
Management Regulations" of the zoning regulations. Additionally, a projected
widening of US 42 that would likely affect any development of this site is anticipated
- a precise alignment or extent of right-of-way acquisition has not yet been
determined (referto 11/4/03 e-mail from Bob Hill, Kentucky Transportation Cabinet).
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5. Staff is concerned with the relationship of the proposed development to the
adjoining residential uses, especially due to the close proximity of the adjoining
residence on Dilcrest. Particular issues include:

A.

As discussed under Section #2 above, a variance for the rear buffer yard
width has been requested and Staff has recommended that specific
landscape objectives and standards be set forth should the variance be
granted (densely planted combination of varying evergreen and hardwood

. trees). As part of this scheme, Staff recommends that columnar evergreens

(arborvitaes, upright junipers, etc.) or a tall continuous hedge be provided
along the walk at the rear of the building (in addition to the hardwood and
evergreen trees mentioned above). This would entail moving the rear walk
immediately against the rear facade in order to provide a terrace area for
these plantings. This scheme would also make more effectlve use of smaller
plantings than shrub beds on the slope itself.

This site acts as the entrance or gateway to the adjoining Dilcrest area, as
well as the transition between the commercial strip and the single family
neighborhood. When considering that the buildings are designed to appear

- as larger single story residences, it is Staff's conclusion that the proposed

design appropriately fulfills this role, provided the materials use understated
natural tones.

Relative to signage, a monument sign has been noted on the Concept:
Development Plan and building mounted signage has not been outlined.

-Staff suggests that any monument style sign use the same brick material,

colors, and design detailing as the buildings in addition to exterior
illumination only, and that any building mounted signs be limited only to the
front facade which faces US 42. Additionally, in order to integrate the
dumpster enclosure into the overall design scheme, it should also use the
same brick material, colors, and design detailing as the buildings.

Site lighting has not been addressed. Based on the lack of separation
between the proposed use and the adjoining residential properties (little
existing landscaping and no favorable topography for shielding lighting), Staff
recommends that any site lighting behind the front building line be limited to
bollard style fixtures only. These low scale fixtures will allow for safety and
security, but will help avoid light pollution onto the adjoining properties.

Comments from Peter Glenn of the Florence Public Services Department are

attached (e-mail dated 10/29/03). While several of the issues raised pertain more
to a site plan type review, concerns of particular relevance for the zone
change/Concept Development Plan evaluation include #1 (two curb cuts not
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permitted), 4 and 5 combined (feasibility of dumpster location without drive
connection/dumpster aligned in a one-way movement), 8 (size of site for two
buildings), 9 (feasibility of left turn lane on Dilcrest), and 10 (detention overflow
route).

Forthe applicant's information, all the standard zoning requirements will need to be
met through the major site plan process should the application be approved, with
the possible exception of the rear buffer yard width and its related landscaping due
to the exceptions requested. Presumably due to the conceptual nature of the plan,
compliance with all particular requirements has not been shown (i.e., bike rack,
sidewalk connection between building and street, some landscaping requirements,

. as well as some issues noted in the previously mentioned Glenn/Florence Public

Services e-mail).

CONCLUSION

This request needs to be evaluated by the governing bodies in terms of the three criteria
for approving a Zoning Map Amendment as stated in Article 3 "Amendment" of the Boone
County Zoning Regulations, the variance standards in Section 251 of the zoning

regulations, and the potential impacts on the existing and planned uses in the area. The
Future Land Use Map will need to be amended if the Plannmg Commission and City
Council approve this request.

Respectfull

Kevin T. Wall, AICP CDT .

ubmitted,

Director, Zoning Services

KTW/pr

attachments:

* location map

* aerial photo w/ zoning information
* Future Land Use Map excerpt

* topographical map

L B

Section 251 "Application and Standards for Variances" of Boone County Zoning
Regulations

. 11/4/03 e-mail from Bob Hill, Kentucky Transportation Cabinet

10/29/03 e-mail from Peter Glenn, Florence Public Services Department
application materials including narrative and Concept Development Plan
public comments
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SECTION 250

- Dimensional Variance
The Board of Adjustment and Zoning Appeals shall have the power to hear and decide on

applications for variances. Variance is defined as a departure from dimensional terms of the
zoning regulation pertaining to the height, width, or location of structures, and the size of yards and
open spaces where such departure meets the requirements of K.R.S. 100.241 to 100.247.

Variances are appropriate by reason of exceptional narrowness, shallowness or unusual shape of
a site on the effective date of these regulations or amendment thereof or by reason of exceptional
topographic conditions, or some other extraordinary situation or condition of that site, the literal
enforcement of the above dimensional terms of the zonhing regulations would deprive the applicant
of reasonable capacity to make use of the land in a manner equivalent to the use permitted other
landowners in the same zone. The dimensional terms pertaining to height, width and location
involve such items as structures, parking space stalls, driveway aisles, and landscaped buffers and
signs (excepting the number of signs). Lot frontages, the size of yards and open spaces refer to
minimum yard dimensions such as building setbacks. The Board shall not possess the power to
grant a variance to permit a use of land, building or structure, which is not permitted by the zoning
regulation in the zone in question, or to alter the density requirements in the zone in question.
Density is defined as the number of units or square footage of a building per net acre of land
developer. A variance runs with the land and is transferable to any future owner of the land, but
it cannot be transferred by the applicant to a different site.

All adjoining property owners shall be notified of the public hearing at least two weeks in advance.
The applicant shall be responsible for supplying the names and addresses of all adjoining property
owners and shall pay costs of notification. Records maintained by the property valuation
administrator may be relied upon conclusively to determine the identity and address of property
owners. A sign, that announces the fact that a Board of Adjustment and Zoning Appeals hearing
has been scheduled, shall be posted on the subject property at least 7 days prior to the public

hearing.

SECTION 251

Application and Standards for Variances

A variance from the terms of this order shall not be granted by the Board of Adjustment and Zoning
Appeals unless and until a written and signed application for a Variance is submitted to the Zoning
Administrator and the Board of Adjustment and Zoning Appeals, along with any additional

information the Board may find appropriate.

1. Before any variance is granted, the Board must find that the granting of the variance will not
adversely affect the public health, safety or welfare, will not alter the essential character of
the general vicinity, will not cause a hazard or a nuisance to the public, and will not allow an
unreasonable circumvention of the requirements of the zoning regulations. In maklng these
findings, the board shall consider whether:

a. The requested variance arises from special circumstances which do not generally apply
to land in the general vicinity, or in the same zone;

b. The strict application of the provisions of the regulations would deprive the applicant of the
reasonable use of the land or would create an unnecessary hardship on the applicant;

c. The circumstances are the result of actions of the applicant taken subsequent to the
adoption of the zoning regulations from which relief is sought. .
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2. The Board shall deny any request for a variance arising from circumstances that are the
result of willful violations of the zoning regulation by the applicant subsequent to the adoption
of the zoning regulation from which relief is sought.

SECTION 252

Supplementary Conditions and Safequards

In granting any appeal or variance, the Board of Adjustment and Zoning Appeals may prescribe
appropriate conditions and safeguards in conformity with this order. Violation of such conditions
and safeguards, when made a part of the terms under which the appeal or variance is granted,
shall be deemed a violation of this order and punishable under Section 430 of this ordinance.

SECTION 253

Notice of Hearing

Notice of the time, place and purpose of a hearlng of a notice of appeal or application for variance
shall be published in a newspaper of general circulation at least seven (7) days, but not more than

twenty-one (21) days before the date of the hearing.

Also, all adjoining property owners involved in an appeal and a variance request shall be notified
in writing of the public hearing at least two weeks in advance. The applicant shall be responsible
for supplying the names and addresses of all adjoining property owners and shall pay costs of
notification. Records maintained by the property valuation administrator may be relied upon
conclusively to determine the identity and address of property owners. In addition, a written notice
of the appeal shall be made to the applicant or appellant and the Zoning Administrator and a sign,
that announces the fact that a Board of Adjustment and Zoning Appeals hearing has been
scheduled, shall be posted on the subject property at least 7 days prior to the public hearing if a
specific site is being reviewed and subject to an appeal.

SECTION 254

Action by Board of Adjustment and Zoning Appeals ‘

The Board of Adjustment and Zoning Appeals shall hear and decide upon the notice of appeal or
application for variance within sixty (60) days of filing. The Board of Adjustment and Zoning
Appeals shall either approve, approve with supplementary conditions as specified in Section 245,
or disapprove the request for appeal or variance. The Board shall further make a finding that the
reasons set forth in an application justify the granting of the variance that will make possible a
reasonable use of the land, building, or structure. If the request is disapproved, the board shall
state the reasons for disapproval in writing. Appeals from Board decisions shall be to. the
appropriate court of jurisdiction as provided by law.

SECTION 260

Conditional Use Permits
Conditional uses shall conform to the procedures and requ1rements of Sections 261-267, inclusive

of this order and the requirements of K.R.S. 100.237.

SECTION 261

Contents of Application for Conditional Use Permit

An Application for Conditional Use Permit along with whatever additional information the Board
may find appropriate, shall be filed with the chairperson of the Board of Adjustment and Zoning

2.5



Kevin Wall

From: Bob. Hill@mail.state.ky.us
Sent: Tuesday, November 04, 2003 9:26 AM
To: kwall@boonecountyky.org
Cc: ‘ Mike.Bezold@mail.state.ky.us; Kevin.Rust@mail.state.ky.us; Ed. Thompson@mail.state.ky.us;
‘ dgeohegan@boonecountyky.org
Subject: , US 42 between |-75 and KY 842
Kevin,

Dave Geohegan asked me to pass this information about a project that the Cabinet is
currently carrying on our Unscheduled Needs List (UNL) in this area. The UNL is a list of
needs that have been identified by various sources. Every two years projects are added to
this list as we prepare for the upcoming Six Year Plan. Projects that are currently on the
list and those that have been added are prioritized as either high, medium or low
priorities. They are prioritized at four levels..... local by county transportation
committees, regional by the MPO which in this case is OKI, district by the local highway
district office and central office by cabinet officials. Projects receiving a high
priority at all four levels are eligible to move into the Six Year Plan. A recommended
plan is prepared by the Cabinet and sent to the Governor. The Governor reviews the plan,
makes changes as he feels appropriate and then sends the recommended plan to the General
Assembly. They make the final decision as to which projects will be funded in the Six Year

Plan.

The current UNL lists a project to widen US 42 from I-75 to KY 842. This project was
prioritized as the number one need in District 6 by the local community, OKI and the
District 6 Office. We do not know what priority it was given by central office or if it
has been added to the recommended Six Year Plan. The Northern Kentucky community has
positioned this project to move forward as soon as funding is available.

Unfortunately, our understanding is that there will be very little funding available
for new projects to be added to the Six Year Plan. Your guess 1s as good as mine when it
comes to speculating as to whether this project will be funded by the legislature when .

they meet in early 2004.

I hope this information is useful as Boone County reviews possible uses and access
to the property in the southeast quadrant of the US 42 and Dilcrest intersection.

If you have any questions, please don't hesitate to contact me.

Bob



.Kevin Wall

From: Peter Glenn [PGlenn@CityofFlorenceky.com]
Sent: Wednesday, October 29, 2003 5:44 PM

To: ‘kwall@boonecountyky.org'

Subject: Zone Change Study @ US 42 and Dilcrest

Kevin: I've gathered the following comments on the above listed development from the
Public Services Department and Viox and Viox Inc.

1. The correct amount of street frontage along Dilcrest isn't enough for two curb cuts.
The exit is too close to the intersection. :

2. The landscaping drawings don't show the proper mounding and privacy fence along the
back portion of the property in order to reduce the buffer yvard down to 30', The west side
of the rear buffer yard is in fact shorter than the reduced 30' buffer yard being

requested.

3. The buffer yard along the Dilcrest side of the property is encroaching ontoc the R/W.
4. The dumpster location will not work. Trucks will be unable to exit the property.

5. Look at requiring the future connection be made now. This would greatly help with
traffic flow out of this property.

6. The detention basin is located very close to the "Great Wall". The grade lines show
earth being removed from this area which could adversely effect this wall. An engineers
report show the effects of this excavation on the "Great Wall" would need to be provided.

7. The turning radiuses of the entrance is not conducive for two way traffic. Emergency
vehicles would not be able to make the turns.

8. The site seems to be too small for both buildings. Maybe one larger building that
utilizes the current empty space between buildings would better provide. space for an

entrance that can handle two way traffic.

9. There's no left turn only lane currently on Dilcrest. I don't believe there's enough
room to make a "turn only lane" and actually get vehicles completely into it before they

need to turn.

10. Where is the detention basin overflow? If there's a paved overflow swale it would have
no place to go other than into the adjacent residential properties. o

11. The plan needs to show the parking stall depths along with the isle width along the US
42 side of the property.

.12. Need to show the location of the required bike rack.
13. What size is the sanitary effluent line once the two 6" laterals connect.
14. T can't find the water line connection.

15. Should a lighting plan be provided for this phase of the zone change? It may help when
surrounding residents have questions.

Let me know if you have any questions.

PMG



APPLICATION FORM

ZONING MAP AMENDMENT
BOONE COUNTY -PLANNING COMMISSION

| ;
IRVARE ﬂW

(See Boone County _ J U
Zoning Regulations) ' - OCT -9 2003 P
SECTION A (To be completed by applicant) ’
1. Name of Project U.S. 42 Medical Center ' - BOONE COUNTY
2. Location of Project_Dilcrest Drive & U.S. Highway 42 PRI IS SION
3. Total Acreage of Site__ (37,520 sqg.feet) .8613 acres
4, Current Zoning of Site_RIF
5. Proposed Zoning (Classification being requested)_0-14 _
6. Proposed Uses (please specify each use) Professional offices, principally

medical offices
7. Names of Applicant(s)_Eighteen, LTD.

Phone Number_ 859-371-0730 Fax No. 859-371-0745
8. Address of Applicant(s)_7415 Burlington Pike

Florence Kentucky 41042
City ' State Zip

9, Name of Property Owner(s)Dennis C. & Gayle S. Helmer rand David L. & Sandra G

Phone Number 859-371-0730 FaxNo. 859-371-0745 Helmer
10.  Address of Property Owner(s)_7415 Burlington Pike : ‘

Florence Kentucky 41042
S City State . Zip .

11. Proposed Building Intensities (please specify)__ 2 Four Thousand (4000) square

foot buildings to be used as professicnal offices.

12. Are there any existing buildings on the site?_NO

- How many?__ NONE

13:  Deed Book 411 Page No._246 Group No.__ 712

14. Are you also applying for: :

Conditional Use Permit

Dimensional Variance

15.  Have you submitted a Concept Development Plan?__ YES

16. Have you had a pre-application meeting with BCPC Staff?___ YES

17. Please check the following organizations/agencies which you have discussed the proposed
development within the last several months:

>

Boone County Water District

X Florence Water and Sewer Dept.
Cinergy/U.L.H.&P. Co.

Sanitation District #1

Cincinnati Bell

Owen County Rural Electric

Boone County Public Works Department
Kentucky Transportation Cabinet

X City of Florence Public Services Department
Boone County Building Department

1]

(over)



ZONING MAP AMENDMENT
APPLICATION
PAGE 2

18.

19.

Northern Kentucky Health District

USDA NRCS/Boone County Conservation District
KY Division of Water

Local School District

Local Fire District

11

Other:
Project Jurisdiction/Location

Unincorporated Boone County Walton
X Florence _____Union~

Applicant's Signature \L =3 (@

Property Owner's Slgnature /é(

SECTION B (To be completed by BCPC Staff)

1.
2.
3

PN OR

- Is application comple

-0

Date Recej

hat has been submitted: -
Application.
Fee
Legal Description
Concept Development Plan
Address of Adjoining Property Owners

:5 Number of copies of plan received**

Yes No

Check

ived \O ’>)
.Revieyeév SOL L1 g GRS

Staff Reviewer S\M N

Committee Chaxrman

Scheduled Public Hearing Date \\I\‘-\ o>

Boone County Planning Commission Action:
Approval
Approval with Conditions
Denial

Other:

** Five (5) Copies Are Required

Boone County Planning Commission
2995 Washington Street
Burlington, Kentucky 41005
(859) 334-2196 - Phone
(859) 334-2264 - Fax
plancom@boonecountyky.org - E-mail
www.boonecountyky.org - Web Page

NOTE: An application consists of all fees paid in full, submitted drawings and a
completed application form. :

BCPC:4/2003
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\ U.S. 42 MEDICAL CENTER U 0CT -9 2003
CONCEPT DEVELOPMENT PLAN
DESCRIPTION OF THE PROJECT SOGNE COUNTY

CONSIDERATIONS IN PLANNING THE PROJECT___PLANNING CORIMISSION

Description of the Applicant/Developer

Eighteen Limited, the developer, is a Kentucky corporation primarily operating as
the owner of the office building at 7415 Burlington Pike, Florence, Kentucky 41042.
Eighteen Limited has a contract on the subject real estate with the owners David L.
Helmer, Sandra G. Helmer, Dennis C. Helmer, and Gayle S. Helmer. David S. Hils and
Dennis C. Helmer are the principal shareholders of Eighteen Limited.

Proposed Plan for the Property

Eighteen Limited proposes to use the property as medical offices. At this time it
is anticipated that Pediatrics of Florence (Dr. Paul Tagher, Dr. Robert Tagher and
associates) will own and practice in the building on the western end of the site, moving
from a present location on U.S 42 in Florence. It is the preference of Pediatrics of
Florence and the developer that the other building will be either owned by or rented to an
occupant with a medical use. This may include therapists, laboratories, or physician
offices. It is anticipated that the building on the eastern end will have one or two
practices in the 4,000 square foot building.

The buildings proposed to be built are two (2) four thousand square foot (4,000)
buildings. The buildings will have a hip roof hip structure and will have a design more
residential in characteristics to be consistent with the adjacent Dilcrest Manor
neighborhood. The look of an upscale residence with a parking lot, monument sign and
minimal building signage is the look the developer is trying to achieve and is the reason
that two buildings are contemplated instead of a “strip center” look that would result from
one long building of 8,000 square teet Obviously, this type of construction is at greater

cost to build.

The Changed Character of the neighborhood -

Every parcel of land along U.S. 42 from Interstate 75, east of the property, to the .
Hopeful/Weaver road intersection and beyond, west of the property, is zoned C-2 or C-3,
except for the Ockerman/School Board public facilities, which is zoned PF, and this
parcel and adjacent parcels along the Dilcrest Subdivision. None of the parcels along the
U.S. 42 corridor is actually used as a residence except for the old Dils residences along
U.S 42. Thirty (30) years ago, prior to the development of the Florence Mall in 1976, the
properties along U.S. 42 in this same area were residences and farms, with a few

businesses.
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Other Uses Con‘sidered

The parcel is presently zoned R1F, which use requires single family residences,
no more than four (4) per acre. Due to the size of the lot, three residences would be
permitted. [t is the belief of the Developer that this use is not practical as the parcel is
located adjacent to one of the busiest intersections in the county, the intersection of U.S.
42 and Mall Road. As most permanent residents look to have a modicum of privacy, and
residents with children usually try to avoid high traffic streets, any residences constructed
on the lots are more likely only to be used for short term (transient) housing, that is,
housing that would serve families until they moved to more appropriate accommodations
or moved from the area.  If residences were constructed for sale to the public, they would
have to be constructed at a low price point so as to make the properties appealing as a
“bargain”, in an attempt to try to find the family that may be accept lower privacy and
reduced safety for lower cost housing.

The Developer has considered Urban residential development, as allowed in UR-
I, UR-2 or UR-3, but the small size of the lots makes any multi-family use impractical.
The lots do not have the space to have facilities that many competing facilities provide,
such as tennis courts, swimming pools, party rooms, exercise facilities, et cetera, and do
not provide the private, limited traffic, residential character that a duplex or four family
on a residential street provides. The Developer also believes that multi-family housing or
inexpensive residential housing would have not be desirable at the entrance to Dilcrest
Subdivision, while the well designed professional offices proposed would complement
and provide harmonious contrast to the residential subdivision to the rear of the property.

The Impact on the Adjacent Properties

Traffic

The use as a medical office will have minimal impact on surrounding areas in the
area of traffic. Generally, Pediatrics of Florence, or other medical facility, operates =
primarily from 8:00 am to 5:00 pm, Monday through Friday. Any office traffic would be
generated at such times that most residents who are employed outside the home are gone
to work. There are thirty-eight (38) parking spaces, including handicapped spaces, so
that would be the maximum vehicles present upon the premises at once. It is anticipated
that there would usually be considerably fewer vehicles. This use should not increase or
affect Christmas traffic or other seasonal shopping traffic that is generated at the
intersection of Dilcrest Drive and U.S. 42, as this traffic would mostly occur at times later
in the day and on weekends. No significant truck traffic would be generated from the
proposed use. The Dilcrest Drive entrance and exit has been utilized to reduce direct
exposure to U.S. 42 and to utilize the traffic light available, especially for traffic
intending to travel west. The nearest traffic light to the east is Sycamore Drive, which
would be too far away to practically utilize. Provision has been made for a future
frontage road between adjacent properties on both the east and west.

20fS



Noise

The contemplated use should not generate any appreciable noise. Currently
several homes in the Dilcrest Estates Subdivision have their rear yards exposed to the
traffic and noise of U.S. Highway 42, with only a vacant lot in between. The lot is the
beginning of a valley which carries throughout Dilcrest Estates. The construction of the
buildings as proposed will, in effect, “wall up” and baffle the beginning of that valley and
should result in the perception of reduced noise, not only for the adjacent home owners,’
but from homes near the valley which extends through the subdivision. ‘

Stormwater

The plans as submitted include a retention pond for controlling the storm water
generated by the pavement and roofs. The volume of water generated in the area should
be the same as is now, as the area will not change and no new water will be generated.
After the construction, however, substantially all water will be controlled and piped into
the retention pond, thereafter flowing to existing storm drains. Now storm water rolls
down the hill and across yards to the rear of the property and ultimately into an existing
storm drain, or it continues down the valley. The current storm water pipes to the rear of
the property will be more efficiently utilized to route excess storm water.

Visual

The visual impact of the project will be an improvement to the community.
Currently the lot is an unimproved field sloping down from the highway to the rear of
houses in the subdivision. The project, besides giving privacy to existing housing,
includes landscaping and, after fill is completed, will be considerably higher in grade,
giving the appearance, from the rear, of a landscaped berm with brick buildings at the
top. No parking will be in the rear of the buildings and the brick, doors and sidewalk in
the rear will give a residential appearance. The front appearance will be that of what can
be described as a large modern home-like structure, with generous exposure of roofing,
brick and glass. The 4,000 square feet planned for each building will give a residential-
professional upscale appearance to the offices, that is, smaller and more like large homes.

MINIMUM REQUIREMENTS OF THE CONCEPT DEVELOPMENT PLAN

General Characteristics

Ownership — The property is currently owned by Dennis C. Helmer, his wife
Gayle S. Helmer, David L. Helmer, and his wife Sandy G. Helmer. The property is under
contract with Eighteen, Limited which would develop the site as planned.
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Topography- The submitted drawings show the topography. Generally the land
is level with U.S. 42 and Dilcrest Drive on its western end, but slopes down from both
travel ways, with the eastern rear of the property being the lowest point. The plans -
provide for filling the site to bring it slightly below the elevation of U.S. 42,

Soils- The real estate was formerly farm grassland, historically only having been
disturbed from the construction of U.S. 42 on the north, Dilcrest Drive on the west, the:
wall to the east and the houses to the south [t is not anticipated that soil tests will show

anyﬂnng umque to the area.

Drainage- The property has no current drainage infrastructure, all surface water
currently moving down the natural valley to the rear of the property. The plans provide
for a drainage pond to control surface water and connecting to existing storm water pipes.

Vegetation and other physical characteristics- The property is currently a grass
field with no trees or other plants. Landscaping plans have been provided which provide

for decorative and functional plants and trees.

Transportation Patterns

The adjoining roads are noted on the site plan. The impact of traffic was discussed
above under impact on adjacent properties.

Land Use Characteristics

All of the land use characteristics are described above, as well-as the intended use
and intensity.

Utilities and Infrastructure

All required utilities and infrastructure connections are adjacent to or upon the
property and the incremental increased demand for utility services would be insignificant.

Relationship of the Proposed Zone Change with Comprehensive Plan

This area is specifically mentioned in the second paragraph of the “Gunpowder -
Area” of the Comprehensive Plan. All requirements of the Comprehensive Plan have
been provided for and the Plan permits an extremely well-designed, low-impact
professional use for the property.

Reduced Copy of the Plan

Same is included with the application.

Written Explanation of any required variance or Conditional Use Permit

4 0f S



The only requested variance is deleting the necessity of a berm or fence to the
south (rear) of the project. Since the property will be filled, the rear will already appear
as a earthen hill, to which a berm will add little, other than making the hill very steep.
The alternative of a fence can be used, but the Developer believes the proposed buildings
are more atftractive than would be a fence blocking the lower part of the buildings from
view. The retaining wall and bank of the filled area serves as a fence in all practical

aspects.
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Kevin Wall

From: Pat Russ

Sent: Monday, November 17, 2003 4:49 PM

To: Kevin Wall

Subject: FW: zoning change-Dilcrest Manor Subdivision

————— Original.Message—————
From: Ballinger, Carolyn A (Gateway) [mailto:carolyn.ballinger@kctcs.edu]

Sent: Monday, November 17, 2003 4:49 PM
To: plancom@boonecountyky.org
Subject: zoning change~Dilcrest. Manor Subdivision

I am unable to attend due to a prior engagement. I am very concerned over the size

of the development and there has
not been a good amount of compliance with nearby prOJects US 42 is scheduled to be

widened and this could develop
into a nightmare especially with reductlon in buffer zones, signage and such. I feel
a drive through would be dangerous.

I hope you will not approve such a large project without much discussion or limits.

Carolyn A. Ballinger, 133 W. Dilcrest Cr.
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Pat Russ :
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From: JSBoehmer [JSBoehmer@msn.com] U U

Sent: Tuesday, November 18, 2003 7:43 PM NOV 1 9 2003

To: plancom@boonecountyky.org

Subject: Lots located on US 42 at and near the intersection of Dilcrest Dr. BOONE COUNTY
PLANNING COMMISSION

In Re: Zone Change Request for Properties located at U. S. 42 and Dncrest Dr
Florence, Kentucky

To whom it may concern;

The time is far over due to allow these property owners the opportunity
to develop their respective lots. For thirty years the residents of Dilcrest Manor
have enjoyed the use of their respective properties and it is high time that the

‘rest of us have the opportunity to do something with ours. All of the lots fronting

U.S. 42 have no value and no use as residential. | would think that the City,
County, State and local residents would not want to see homes built on these
lots with multiple new driveways giving unsafe ingress and egress from U.S. 42.

If the City, County or Dilcrest resident's don't want these properties developed
then they should buy them and set the area aside for parks, recreation and/or
beautification. Short of that, it completely unfair to continuously deny us the
opportunity to do something with our properties. What would be so horrifying to
have a bank, flower shop, accounting firm or law office on any of these lots.?

| recently lost the opportunity to sell my lots (southwest corner of the
intersection) to a bank. As | understand it, the bank was told that the City wants
to expand U.S. 42 by taking 22 feet off the front of my lots so that the
Department of Transportation (DOT) can add an additional 11 foot turn lane onto
Mall road and an 11 foot deceleration lane for access to my lots and/or for
turning into Dilcrest. However, the DOT informs me that they have no such
plans and certainly no budget to purchase this land. However, the loss of
the 22 feet and all the additional set backs and buffer zones made it impossible .
for the bank to locate it's building on the remaining property. My question is;
Where does that leave me? The bank walked away. No one is offering to
actually buy the 22 feet of frontage and according to the DOT there is no plan to
ever buy the 22 feet. I'm just asked to keep paying the taxes and keep the grass
cut like it is a yard.

After 7 years in and out of Court and winning at the County, Appellate and finally
the Supreme Court level hands-down, | think enough is enough. - The time has
come to let us develop our properties and if the City and County won't work with
us we'll have no other choice but to ask the Courts to intervene.

Be advised, | was not notified or informed by anyone from the City of Florence

11/19/2003
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nor Boone County that a hearing relating to my property or a neighboring
property was about to take place. For that matter, | have never received any
notice whatsoever from the City or County that.my property was going to be the
subject of any meeting or hearing. | hereby formally request that | be notified
well in advance of any future meetings and/or hearings that may have any

bearing or effect on my property.

Please incorporate this open letter into the official records. You have my
permission to read this and/or publish it at your related meeting set to occur
11/19/2003 at 7:30pm, Boone Courthouse, 3rd FIer

Jeremiah S. Boehmer

Owner of the lots situated on the southwest corner of US 42 and Dilcrest,
Florence, KY
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BOONE COUNTY PLANNING COMMISSION
BOONE COUNTY ADMINISTRATION BUILDING
COURTROOM 3A
November 19, 2003
7:30 P.M.

PUBLIC HEARINGS

Commission Members Present: Mr. Breetz, Mr. Bunger, Mrs. Kegley, Mr. Newman,
Mrs. Poston - Vice Chairperson, Mr. Schwenke, and Mr. White.

Staff Members Present: Mr. Kevin Costello, AICP, Executive Director; Ms. Patty
Bachman, Planner; Ms. Jan Hancock, Secretary; and Mr. Kevin Wall, AICP, CDT -
Director, Zoning Services..

Legal Counsel Pfesent: Mr. Dale Wilson

* Mrs. Susan Poston, Chairwoman, called the meeting to order at 7:30 PM. Following an

- . explanation of the Public Hearing process, Mrs. Poston introduced the first item on the -

Agenda:

Applicant:  Eighteen, Ltd. for Dennis C. Helmer, Gayle S. Helmer,
David L. Helmer, and Sandra G. Helmer (owners)

Request: Zoning Map Amendment and Variance

The request of Eighteen, Ltd. (applicant)for Dennis C. Helmer, Gayle S.
Helmer, David L. Helmer, and Sandra G. Helmer (owners) for a Zoning Map
amendment from Residential One Family (R1F) to Professional Office One
(O-1A) and a Variance from Section 3645 “Buffer Yards” of the Boone
County Zoning Regulations to reduce the required Buffer Yard C in the rear
yard area from 60 feet to 24.92 feet for a 0.8613-acre site on the southeast
corner of the US 42/Dilcrest Drive intersection, Florence, Kentucky. The
request is for a Zone Change and a Variance to allow an office development.

Staff Member Kevin Wall presented the Staff Report which mcluded a Power
Point presentation (see Staff Report).

Mrs. Poston asked for the applicant’s presentation.
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Mr. Dennis Helmer, 65 Acades Drive, Florence, Kentucky, a shareholder in
Eighteen, Ltd. stated that he and his brother and their wives own the lot, which is
under contract to Eighteen, Ltd. He introduced his wife Gayle Helmer, David
Hils who is a principal in Eighteen, Ltd., their engineer Joe Hoh; Dr. Tagher who
will move his practice to this location, and Gary Fisher who will be involved in
the construction. Mr. Helmer’s presentation was accompanied by an exhibit
board showing the two proposed medical office buildings. He stated that Dr.
Tagher practices pediatrics in Florence and needs approximately 4,000 square feet
and they designed one of the buildings based on that requirement. They believe
that two buildings can fit on the site. He stated that they could get 30-feet in the
back, and the regulations allow 30-feet with a berm — but the lot is not exactly a
rectangle. The building sétback is 24.92 feet on one end and 32 feet on the other
end. He has been a resident of Florence for 46 years and remembers when the
area was farmland. He noted existing apartments down the road and across the
street. He noted C-2 and C-3 uses along US 42 from I-75 to Weaver Road, which
make residential use of this property inappropriate. He stated that they considered
rental housing — but renters want the same things as homeowners (privacy, low
traffic streets, etc.) — or they will be transient renters which would not be the
proper type of entrance into Dilcrest subdivision. They looked at urban
housing/apartments but with .86 acres and the current economic environment,
there is not much they could do with that use. He stated that four-families are not
built any more and most rental housing is more dense than that. The site is not
large enough for a pool and exercise rooms. There could be three rental houses,
but that is not an economically feasible project. A professional use of a medical
nature would have a low impact on the neighborhood because they work 8 AM to
5 PM and there are no evening hours. There is no need for excessive lighting, and
there would just be security lighting. There would be no need for parking at
night. There is no seasonal rush and no weekend traffic. Delivery trucks with
supplies would be about the only truck traffic. This would be the most
appropriate use of the site. The design is residential in character with large roof
lines and exposed shingles. If they put the two buildings together, even at 6,000
square feet it will look like a strip center and change the character of what they
want to do there. The two buildings are more expensive because they are building
extra walls and roof, but they will give a better approach and better look to the
area. Traffic from the development should not be significant and there would be
minimal truck traffic. The use would not generate any significant noise —
probably less than a typical residence. If they do the fill with the wall behind it
and the banks, it will have a tendency to quiet the neighborhood behind it. The
existing houses pick up noise from US 42, and this would stop the noise to some
extent. The trees and buildings would also help to create a noise buffer. They
have the necessary easements to provide for stormwater retention and there would
not be any more water created than there is now. There is a retention pond to
catch runoff from the parking lot and pipe it into the existing storm water
easements. He stated that there is an e-mail from Bob Hill (attached to the Staff
Report) and he has spoken with Mr. Hill. He stated that the e-mail explains that
the state keeps several lists of projects and the U.S. 42 project in this area is on
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the Unfilled Needs List. He stated that if a project is moved from the Unfilled
Needs List to the Six-Year Plan, that does not mean it will be built in six years
and projects go on and off the list. Right now there are too many projects on the
Six-Year Plan — about $100 million more than the state has money to build. This
project is not on the Six-Year Plan. He is not sure when a six-lane highway
would be built and, if it is built, it is not clear where it would be built. The fact
that a six-lane highway is being considered speaks to the changed character of the
neighborhood and he does not see how anyone could build a residence on a six-
lane highway. He stated that the lot has been subject to litigation. The Circuit
Court affirmed that there were no restrictions and the Supreme Court declined to
hear it — so it stands that there are no residential restrictions. He stated that they
believe they have provided a well-designed plan — but they could “tweak” the
plan. They intend to do brick and shingles of a residential character. He stated
that it is an improvement to the neighborhood and will improve the look of the
area. This concluded the applicant’s presentation.

Mrs. Poston asked if there was anyone else present who wished to speak in favor
of the request. There being no response, she asked if there was anyone present
who wished to speak in opposition.

Mr. Larry Brown, 8202 Adella, Florence, Kentucky, a resident of Dilcrest,

~ presented and submitted his written comments (see Exhibit 1 — with attached -
pages from the Boone County Comprehensive Plan, the Zoning Regulations, and
e-mail dated November 4, 2003 from Bob Hill to Kevin Wall). He added that you
can say an area has changed depending on how far back you want to go — but the
Mall and the development have been there for twenty years and there has not been
a change. He stated that a curb cut on a re