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PLANNING COMMISSION

(See Boone County Zoning Regulations)
SECTION A (To be completed by applicant)
1. Check One:

Concept Development Plan (Includes Utilization of an Underlying
Zone in a Planned Development)

XXX Change in an Approved Concept Development Plan
Long Range Planning Committee Review (As stated in the Houston-
Donaldson Study)
Long Range Planning Committee Review (As stated in the Union Town
Plan)
Zone Change Committee Review of previously approved Concept
Development Plan Conditions or Zoning Map Amendment Conditions
Zoning Administrator Review (As stated in the Central Florence Strateqic
Plan, An Update of the Parkway Corridor Study)

2. Name of Project Houston Road Commercial Site
3. Location of Project Houston Road
4, Total Acreage of Site 9.5 Acres
5. Current Zoning c-2
6, Date of Previous Zoning Map Amendment or Approved Concept Development Plan (if
applicable)
7. Is the site subject to a specialized Land Use Study approved by the Boone County
Planning Commission? (If so, indicate the name of the Study)
Houston Donaldson Study
8. Proposed Uses (please specify each use)
One Retail Center and Two Restaurants
9. Proposed Building Intensities (please specify)
10.
Have you submitted a Concept Development Plan? Yes
11. Are you also applying for:
No Conditional Use Permit
No Dimensional Variance
12, Name of Applicant(s) James W. Berling
Phone Number 331-9191 Fax No.___344-7422
13.  Address of Applicant(s) 1671 Park Road, Suite One
Ft. Wright, Kentucky 41011
City State Zip
14. Name of Property Owner(s) RCDK Properties, LLC
Phone Number 283-2260 Fax No. 283-2265
15.  Address of Property Owner(s) 8800 Bankers Street
Florence, Kentucky 41042
City State Zip
16, Are there any existing buildings on the site? __ No
How many?
17.  Deed Book 991 Page No. 773 Group No.___2033B

18. Have you had a pre-application meeting with BCPC Staff? __ Yes

{over)
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19. Please check the following organizations/agencies which you have discussed the proposed
development with in the last several months:

Boone County Water District

Florence Public Services Dept.

Duke Energy

Sanitation District #1

Cincinnati Bell

Owen Electric Cooperative, Inc.

Boone County Public Works Department
Kentucky Transportation Cabinet

Boone County Building Departmerit
Northern Kentucky Health District

USDA NRCS/Boone County Conservation District
KY Division of Water

Local School District

Local Fire District

|

1

|

Other:
Anasxat.sd 20.  Concept Development Plan Jurisdiction/Location
—> _XX__ Unincorporated Boone County Walton
XXX Florence U”,RL'O"
21.  ORIGINAL Property Owner's Signature @,ucﬁﬁ‘) ST

Faxed, Photocopied or Scanned Signat

—~—

22.  ORIGINAL Applicant’s Signature 2 4
(Faxed, Photocopied or Scanned $ignafures will NOT be éeje/pted)

SECTION B (To be comple BCP Staff) %‘
1, Date Recelved Fee Received 0?‘% A 00 X#

2. Check what has been submltted
Application Fee Legal Description
Concept Development Plan Addresses of Adjoining Property Owners
No. of copies of plan received **
3. Is application complete? YES NO
4. Staff Reviewer____{COD M OBGAN
5. Committee Chairperson
6. Scheduled Public Hearing Date
7. Boone County Planning Commission Action;
Approved /0 / 3/« Approved With Conditions
Denied

8. Other:
** Five (5) Copies Required
Boone County Planning Commission
Boone County Administration Building
2950 Washington Street, Room 317
P.O. Box 958
Burlington, Kentucky 41005
Phone (859) 334-2196 - Fax (859) 334-2264
plancom@boonecountyky.org - E-Mail
www.boonecountyky.org - Web Page

Note: See Boone County Planning Commission Fee Schedule for Concept Development Plan Fees. An

application consists of all fees paid in full, submitted drawings and a completed application form.
BCPC:11/08
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#2
STAFF REPORT

Request of James W. Berling (applicant) for RCDK Properties, LLC (owner)
for a Change in Concept Development Plan in a Commercial Two/Planned
Development (C-2/PD) zone for an approximate 9.5 acre site located on the
north/west side of Houston Road to the immediate north/east of the property at
6835 Houston Road, Florence and unincorporated Boone County, Kentucky
(annexation into the City of Florence pending). The request is for a change in an
approved Concept Development Plan to allow a multi-tenant commercial building
and two freestanding restaurants in addition to the previously approved

development options.

September 7, 2011

REQUEST

The applicant has submitted a Change in Approved Concept Development Plan application to
allow a third development option on the above referenced site. The submitted Concept
Development Plan shows the property will be subdivided into three lots of record.

Lot 1 is approximately 2.4 acres in area and contains an approximate 10,000 square foot sit
down restaurant with an outdoor seating area, 165 parking spaces, and a 6 foot tall outlot sign
(see Exhibit H from the Lawsuit settlement agreement). Access to the lot is proposed from two
curb cuts on a future public street (Crist Crossing) that runs between Houston Road and Doering

Drive,

Lot 2 is approximately 3.7 acres in area and contains a 17,500 square foot multi-tenant building
(retail, restaurant, and office uses), 161 parking spaces, and a 28 foot tall project identification
sign (see Exhibit F from the Lawsuit settlement agreement). Access to the lot is proposed from
two curb cuts on Crist Crossing and driveway easements that connect to lot 3. A preliminary
elevation drawing shows that the multi-tenant building will be constructed with masonry, EIFS,
storefront systems, windows, and a flat roof with parapet walls and standing seam metal roofing.
A note on the Concept Plan indicates that the rear elevation will be modified. The rear wall will
be topped with a 2 to 6 foot tall parapet wall so roof equipment will not be visible from Doering

Drive, Crist Crossing, or the rear parking lot.

Lot 3 is approximately 2.7 acres in area and contains an approximate 10,000 square foot sit
down restaurant, 151 parking stalls, and a 6 foot tall outlot sign (see Exhibit H from the Lawsuit
settlement agreement). Access to the lot is proposed from a single curb cut on the future South
Airfield Connector Road and driveway easements that connect to lot 2.

The submitted plan shows that the following Planned Development (PD) Waivers are being
sought with the request:
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Lot 1

.

-

ot2

—

£ ] ®* -«

Lot 3

oo 0. A

- - >

Reduce the 20' wide street frontage buffer along Doering Drive to a minimum of 11"
Reduce the 20' wide street frontage buffer along Crist Crossing to a minimum of 11",

Eliminate the 10' wide landscaping buffer yard along the northeast property line.
Reduce the 20' wide street frontage buffer along Houston Road to a minimum of 12,
Reduce the 20" wide street frontage buffer along Crist Crossing to a minimum of 10",

Eliminate the 10" wide landscaping buffer yard along the southwest property line.
Reduce the 20" wide street frontage buffer along Houston Road to a minimum of 10",
Reduce the 20' wide street frontage buffer along the South Airfield Connector Road to

a minimum of 10 feet.

PERTINENT SITE HISTORY

1997/1998 - The Boone County Planning Commission recommended approval of a Zoning Map

Amendment from Industrial One/Planned Development (I-1/PD) and Office
Two/Planned Development (O-2/PD) to Commercial Two/Planned Development
(C-2/PD) and the Utilization of an Underlying Zone in a Planned Development for
a 95 acre tract located on both sides of Houston Road, generally between KY 18
and Woodspoint Drive. The approved Concept Plan showed the subject property
(lots 19 and 20) would be developed with office/commercial uses (see

attachment),

The City of Florence overturned the Planning Commission’'s recommendation and
the applicant filed a lawsuit, A lawsuit settlement agreement between the City of
Florence, applicant, and property owners was agreed to on September 8, 1998.
One of the conditions of approval required the approximate 1.5 acre outlots along
Houston Road to be developed as individual businesses and prohibited them to

be consolidated for the purpose of developing a strip center (see attachments). -

April 2003 - Alandscaping master plan was approved for the northwest side of Houston Road.

2006 -

The plan shows the subject property (lots 19 and 20) would have 24 street trees
in or near the Houston Road right-of-way and an entrance wall monument at the
Houston Road/South Airfield Connector Road intersection (see attachment).

The Boone County Planning Commission and City of Florence approved a
Change in an Approved Concept Development application allowing a single use
retail facility or a multi-tenant retail center on the subject site, The approved
Concept Plan showed an approximate 85,400 square foot building which could be
broken into three tenant spaces. The Planning Commission and City of Florence
imposed conditions on the approval (see attachments).
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4/19/11 - Boone County Planning Commission approved an Improvement Plan allowing
grading, storm sewer, and sanitary sewer work to be performed on the subject site.

SITE CHARACTERISTICS

The approximate 9.5 acre parcel has about 810 feet of frontage on Houston Road, 460 feet of
frontage on the future South Airfield Connector Road, and 855 feet of frontage on existing and
future portions of Doering Drive. The 4/19/11 Improvement Plan shows a relocated sanitary
sewer main and a 7' x 7' storm sewer box culvert will run between lots 2 and 3. The topography
of the site falls from approximately 890 feet above sea level at the southwest property corner
to 840 feet above sea level where a creek cuts through the northern portion of the property.
Grading and utility construction is occurring on site and most of the vegetation, with the
exception of the creek area has been cleared. Sidewalks currently exist along Houston Road
and a small portion of the Doering Drive street frontage. Overhead utilities exist along Houston

Road.
ADJACENT LAND USES AND ZONING

Northeast: Houston Road Connector Right-of-Way, Airport Property (A), and Undeveloped
Property (C-2/PD and A)

Northwest:  Doering Drive (Existing Road and Future Right-of-Way), Airport Property (A), and
Wal-Mart (C-2/PD)

Southeast: Houston Road, Houston Office Condos (C-2/PD), World of Golf (R/PD), and
Woodspoint Drive

Southwest: Logan's Roadhouse (C-2/PD)

RELATIONSHIP TO COMPREHENSIVE PLAN

The 2005 Boone County Comprehensive Plan's “2030 Land Use Plan” designates the site for
“Commercial" and "Transportation” uses. These designations are described as follows:

Commercial - "retail, corporate and professional office, interchange commercial, indoor
commercial recreation, restaurants, services, etc.”

Transportation - “Airports, major four (ane roads, interstates, and interchanges.”

The Land Use Element (Florence Commercial Area, pp. 144-145) makes the following
statements regarding the general area:

A, “Regionally-oriented growth should be confined to Mall Road and Houston Road, and
should not expand onto U.S. 42, KY 18 or Hopeful Church Road. However, the highway-
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scaled, automobile appearance of this growth should be minimized through the provision
of pedestrian improvements, smaller facilities within outlots in conjunction with larger
strip-style centers, multiple scattered parking areas in lieu of large central parking areas,
and street trees along Mall Road. This growth should also include multi-modal

transportation amenities.”

“Any commercial development in the Houston Road area should be consistent with the
recommendations of the Houston-Donaldson Study. The Study recommended an
employment district to include a mix of office, commercial, and industrial uses for the
existing Houston Road corridor, with a preferred emphasis on office development along
I-75 and high-technology industrial uses west of Houston Road. The development of the
southern portion of the corridor has been more commercial in nature, and contains less
office or industrial than recommended in the Study. The northern portion has
experienced office, commercial, industrial, and education development.”

"Commercial development in this section should remain near the arterial roads or close
to the interstate, These consumer service and traffic-oriented developments must be
contained to specific areas adjacent to the arterial roads and interstate, The coordination
of curb cuts and parking lot connections in the already developed areas must occur in
order to maintain a reasonable ease of travel along these roads. Undeveloped tracts of
commercial land should connect to and coordinate with any adjoining commercial, office,
or industrial development in existence. Where no development has yet occurred,
provisions for Access Management must be made for future development. This includes
the use of frontage roads as well as parking lot connections and shared curb cuts.”

The Land Use Element provides the following Future Land Use Development Guidelines that
relate to the proposal.

A,

Developments in Boone County must include landscaping to accompany the proposed
project. This landscaping should be designed to improve the public view of a
development, and should be incorporated into parking lots and other vehicle circulation
areas, as well as within open spaces and around structures, Landscaping is intended
to minimize the visual impacts of the development from adjoining properties and

roadways (Landscaping, pg. 141).

Developments in Boone County must recognize the potential impacts of stormwater
runoff. Developments must design and incorporate adequate provisions for the
channelization and control of the rate of stormwater flow on and from the site. One goal
oflocal storm water programs should be to minimize the amount of storm water generated
by decreasing the amount of pavement and encouraging green rooftops. Creating less
runoffis a method of managing runoff (Stormwater Management and Erosion Control, pg.

141).

Developments in Boone County must recognize the potential impacts of associated traffic
on adjoining properties and transportation systems. The need exists to protect the
capacity of the existing roadway network, and to planimprovements to accommodate new
development and travel patterns. Access management provisions include the
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coordination of curb cuts, adequate corner clearance and site distance for access points,
adequate space between access points, shared access points and parking facilities,
provisions for access connections to adjoining properties, and dedication of public right-
of-way. In subdividing property, arterials or collectors should not be used for direct
access to lots, rather a system of local streets should feed into the collector and arterial
system. Connections between and within commercial and industrial developments allow
for more efficient provision of transit service (Access Management, pp. 141-142).

Developments in Baone County must be designed, where appropriate, to improve the
County's transportation network system of roadways, and functional classifications must
be used in the planning for and designing of new developments. Collector roadways
should be extended and developed to provide for the safe movement of traffic through
and between subdivisions. Development along existing arterials and collector roadways
should not have direct driveway access, but be served by alocal street. Appropriate road
connections should be constructed to provide alternate routes for traffic to and through
specific projects and to enhance the capacity of existing streets. Appropriate pedestrian
networks should be incarporated into the design of developments which will generate or
experience significant pedestrian use. These networks should not only provide internal
paths, but should provide connections to adjoining uses where appropriate
(Transportation and Pedestrian Network, pg. 142).

Developments in Boone County should give consideration to the overall design of the
area. Design should be a primary concern at the early stages of the development, with
an emphasis on the aesthetic impact of the proposed use. The minimal use of signs is
encouraged; signage should be adequate to identify a specific development, but should
not be used as a means to compete for motorist attention. The objective is to avoid the
confusion and/or distraction of motorists, and to avoid the potential negative impacts of
signs on the visual appearance of a development or corridor. Overhead utility lines
should be placed underground wherever possible, and junction boxes screened from
public view (Design, Signs, and Historic Preservation, pg. 142).

The Business Activity Element provides the following comment that relates to the general area:

A.

Since the immediate Florence area figures so prominently in Boone County's commercial
activity, this region has the momentum to continue dominating any expansion of
commercial activity. Currently, "big box”" retail has been overbuilt in the county. As a
result, building vacancies and tenant changes are visible along the major commercial
corridors in Florence. The market and infrastructure impacts of future large scale or
regional commercial uses on the existing Florence commercial districts must be
considered. Furthermore, it is important to encourage the reuse of vacant commercial
buildings and ongoing maintenance and rehabilitation of older business districts, instead
of creating new commercial districts. Three studies, the Houston-Donaldson Study, the
Main Street Study, and the Mall Road Corridor Study, have defined the scale and type
of commercial uses in the City of Florence and surrounding area. The Houston Road
area will mature with expansion of the retail and office base, and expansions of St. Luke
West Hospital (Recommended Areas of Commercial Activity, pp. 62-65).
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The Transportation Element provides the following comments that relate to the proposal:

A.

The Transportation plan has served as a guide forlong range transportation improvement
decisions. Thethoroughfare component has assisted in the preservation of right-of-ways
for transportation facilities and established a consistent framework for the design of new
transportation facilities (Boone County Transportation Plan, pg. 128).

The Transportation Plan is not an amendment to the Comprehensive Plan. Rather, it is
intended to be one of many planning tools utilized during the review of applications
submitted for development in this county (Boone County Transportation Plan, pg. 128). .

The 2005 Boone County Comprehensive Plan's Goals and Objectives include the following
pertinent statements:

A

Boone County businesses are developed in appropriate locations and are compatible
with their surrounding areas (Business Activity, Goal).

Commercial uses shall be designed and located to coordinate with surrounding land uses
and shall have safe and effective access and ample parking spaces (Business Activity,

Objective).

Safe, efficient and environmentally sound public services and facilities shall exist for all
development (Public Services and Facilities, Goal).

The incremental effects of developments on public facilities and services shall be
evaluated and addressed (Public Services and Facilities, Objective).

Priority shall be given toward maintaining, protecting, and improving the capacity and
safety of the existing road system (Transportation, Objective).

Proper vehicular and pedestrian access to adjoining property shall be provided and/or
retained when a property develops or redevelaps.

RELATIONSHIP TO THE BOONE CQUNTY TRANSPORTATION PLAN 2030

The following passages and information relates to the request:

A.

The current level of service (LOS) on Houston Road, between KY 18 and Turfway Road
is LOS C. The average daily trips on this section of road is 24,570 (Exhibit 2-7).

The projected LOS on Houston Road , between KY 18 and Turfway Road, in the year
2030 is LOS C. The average daily trips projected on this section of road is 20,262

(Exhibit 3-8).

The Recommended Long Range-Transportation Improvement Chapter indicates that the
section of KY 18 between North Bend Road and S. Airfield Drive is projected to be over
capacity during peak periods by the year 2030. Implemented access management retrofit
projects will help preserve capacity and reduce the need for widening.
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RELATIONSHIP TO THE HOUSTON-DONALDSON STUDY

A. The property is located in Site 6 (Seligman and Foltz Property) of the Study. The Study
states that this area of Houston Road is important because its development will greatly
affect the visual character of the middle of Houston Road. The Study has not been
updated since the Lawsuit Settlement Agreement was signed in 1998,

B. The property is subject to the Site Design Standards and Architectural Design Review
standards contained in the Study (see attachments).

PLANNED DEVELOPMENT STANDARDS

The application needs to be evaluated in terms of the Planned Development Standards that are
found in Section 1514 of the Boone County Zoning Regulations because the property is zoned
Commercial Two/Planned Development (C-2/PD). A proposed Concept Development Plan shall
fulfill the criteria outlined in this section unless a portion of the criteria do not apply or relate, in
whole or part, to a specific proposal (see attachments).

STAFF COMMENTS

1. Staff recommends that the following Planned Development (PD) Standards should be
analyzed by Boone County Planning Commission and Florence City Council:
A. Mixed Use Orientation and Pedestrian Orientation: This standard states that
Planned Developments shall have a pedestrian orientation.
. Staff recommends that a sidewalk connection should extend out to South
Airfield Drive.
B. Compatibility of Uses: Measures shall be taken to assure compatibility of land

uses within a planned development itself and adjacent sites.

. The Lawsuit Settlement agreement contains a condition pertaining to
principally permitted C-2 uses. Staff recommends that the applicant and
Planning Commission review this list and determine which uses are
appropriate in the multi-tenant building. Staff would like the applicant to
explain if the 3 lots will have shared parking agreements.

C. Landscaping: Substantial landscaping shall be provided in Planned Developments
with emphasis given to street scape areas and buffer zones.

. The submitted Concept Plan indicates that the street trees in the Houston
Road right-of-way will be installed per the 4/15/03 plan. Staff questions if
there is enough room to install all these trees because of the deceleration
lane that is being constructed. Staff would like the applicant to provide
documentation from the Kentucky Transportation Cabinet indicating
whether they will allow the street trees in the right-of-way.
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. Waivers are being sought to reduce the 20' wide street frontage buffers
along all street frontages (Houston Road, Doering Drive, Crist Crossing,
and South Airfield Connector Road). The Planning Commission and City
of Florence should evaluate whether the proposed Waivers are excessive.

. A Waiver is being sought to eliminate the 10' wide buffer yard that is
required between lot 2 and 3. At a minimum, Staff recommends that shared
landscaping islands should be provided in each row of parking.

. The plan indicates that all three lots will comply with the 22% green space
requirement that is required by the Houston-Donaldson Study.

D. Architecture: Sites which are subject to architectural requirements through
adopted overlay districts or land use studies shall follow said requirements.

. An elevation drawing of the multi-tenant building was submitted (see
attachments). A note on the Concept Plan indicates that the rear wall will
be topped with a 2' to &' tall parapet to screen mechanical equipment.

. The design of all three buildings will be analyzed against the architectural
guidelines found in the lawsuit settlement agreement and the site design
standards found in the Houston-Donaldson Study. Technical Design
Review applications will need to be approved by the Boone County
Planning Commission for all three buildings.

E. Signage: A consistent signage theme shall be provided within a planned
development. Building mounted signs shall be the predominate signage on the
project site. Freestanding signs shall be monument style and of a limited size and
height. Signage shall visually correlate to the planned architectural theme by the
use of consistent design details, materials, and colors. The use of signage design
guidelines is required for multi-phased projects. .

. The proposed Concept Development Plan indicates that a 28 foot tall
freestanding sign is being proposed on lot 2 (see Exhibit F from the Lawsuit
‘settlement agreement). The 1998 Concept Development Plan from the
Lawsuit Settlement indicates that only one 28 foot tall freestanding sign
would be constructed on the 95 acre tract. This sign was constructed at
the main intersection of Houston Road and Kiley Place and advertises Wal-
Mart and other outlotstenant spaces in Florence Marketplace. Staff
recommends that the proposed sign should be downsized to an outlot sign
because the multi-tenant building is only 17,500 square feet in area and is
proposed on a tract that is functionally an outlot.

F. Transportation Connections and Entry Points: The provision of transportation
connections (street connections, pedestrian paths, multi-purpose trails, sidewalks,
and bicycle facilities) shall be provided in all planned development unless
physically unfeasible or unsafe.
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L]

The Concept Plan shows that lot 3 will have a curb cut on the S. Airfield
Connector Road. It is anticipated that S. Airfield Drive and the Connector Road
will be open to the public sometime in the fall of 2012. A capy of the Connector
Road plan is attached to the report (see attachment).

The plans show that lots 1 and 2 will be accessed off a new public street (Crist
Crossing). The applicant has provided a copy of an Encroachment Permit from
the Kentucky Transportation Cabinet. The approved permit and plan show the
location of the road and a 320’ deceleration lane on Houston Road.

Staff recommends that the Planning Commission and City of Florence should
analyze the length of the left hand turning lane on Crist Crossing that is in close
proximity to Houston Road. The Concept Plan shows that the turn lane could
accommodate four vehicles before stacking occurs in Houston Road.

Staff recommends that the Planning Commission and City of Florence analyze the
Crist Crossing/Doering Drive intersection. One of the Wal-Mart entrances zs in
close proximity and creates an offset intersection.

CONCLUSION

The Change in Approved Concept Development Plan request needs to be evaluated by the
-Boone County Planning Commission and Florence City Council in terms of Articles 3 and 15 of
the Boone County Zoning Regulations and potential impacts on existing and planned uses in

the area.

Respectfully Submitted,

jx"" A‘ 77{*8‘-—&
Todd K. Morgan, AICP
Senior Planner, Zoning Services

TKM/pr
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Attachments:

*Site Vicinity Map

*Concept Development Plan

*Preliminary Elevation Drawing of Multi- Tenant Building (Lot 2)
*1998 Lawsuit Settlement Agreement

*April 15, 2003 Landscaping Master Plan

*2005 Concept Development Plan and Conditions

*Houston Road Connector Plans

*11/23/10 Encroachment Permit from Kentucky Transportation Cabinet
*2009 Aerial Map ' \

*Zoning Map

*Future Land Use Map

*Planned Development Standards

*Houston-Donaldson Study Site Design Guidelines

*E-Mail From Joshua R. Wice

*Application
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ORDINANCE NO. { 2‘ / & - (‘[ é

AN ORDINANCE ADOPTING AND APPROVING A REZONING ON AN APPROXIMATE
93 ACRE SITC GENERALLY LOCATED ON BOTH SIDES OF HOUSTON ROAD
BETWEEN KENTUCKY (8 AND WOODSPOINT DRIVE FOR THAT PORTION OF THE
SITE WITHIN THE CITY OF FLORENCE, KENTUCKY, AND APPROVING THE
UTILIZATION OF THE UMDERLYING ZONE (N ACCORDANCE WITH A CONCEPT
DEVELOPMENT PLAN AGREED TO BY THE CITY AND THE OWNERS OF THE SITE
PURSUANT TO THE SCTTLEMENT OF A PENDING APPEAL IN THE BOONE CIRCUIT
COURT. (DOERING, FULLER, FOLTZ, DURR AND CRIST PROPERTY)

WHEREAS, the City of Florence, Kentucky Is a member of the caunty-wide
planning unit and the county-wide planning commission known as the Boone County Planaing
Commission, and

WHEREAS, the Booge County Planning Commission by Resolution R-97-020A
recommended that a request for a zone change for an approximate 95 acre site located on both

 sides of Houstan Road, genueally between Kentucky 18 and Woodspoint, being part of the

camplete tract as recorded in Decd Baok 446G, Page 301, Deed Dook 136, Page 74, and Deed
Book 635, Page 68, of the Boone Couaty Clerk's records (the *Site®) ta Commercial
TwolPlanned Development (C-2/PD) from (ndustrial Ope/Planned Development (I-1/PD) and
Office Two/ Planged Development (O-2/PD) be appraved and utilization of the underlying zone

be granted, and '

WHEREAS, Qn Jfaouary 6, 1998, Cily Council vated ta overvide the
recommendation of the Baone County Planaing Comumission and deny the zone change request,

and

WHEREAS, e zone change applicant and owners of e site filed an action in
the Boone Circuit Court being James W, Berling, et al v, Cily of Florence, et al, Case No, 98-
CL-O0145 (the “Lawsuit") as an appeal fram such denial, and

WHEREAS, settiement negotiations between the parties (o that action resulted in
agreement on a evised concept development plan which was acceptable to all parties, and

WHEREAS, because the revised concept development plan results in a decrease
in the intensity of uses recommended by the Doone County Planning Commission and, on sdvice
af the stall of said Comunission, the City and the applicanowner have determined that, in
settlement of the lawsuit, the zone change and utilization of the underlying zone represented by
the revised concept development plan can be approved without the necessity of additional
Planning Commission review and recommendation, and

WHEREAS, the pacties have agreed to settle the lawsuit by granting the requested
zone change ia accordance with the revised concept development-plan and subject ta the temus

and conditions hersinalter set out,
NOW, THEREFORE, BE IT ORDAINED BY THE CITY OF FLORENCE,

KENTUCKY, AS FOLLOWS:
SECTION [

That a zone change for the Site is hereby approved as shown on the cancept
development plan titled: “fune 16, 1998, Second Amendment Concept Development Plan,
Seligman/ Durt/Crist/Foltz Properties, Houston Road, Florence, Kentucky™ (the "Development
Plan”), a copy of which is attached hereto as Exhibit *I*, subject o the canditions hercinafter
set out.  The zoning map of Boone County, Kentucky as it applies to the City of Florence,
Kentucky shall be amended or changed to reflect the rezoning of that portion of the Site located
within the City of Flacence, Kentucky, as so appraved,



SECTION (1

That utilization of the underlying zone for that portion of the Site located in the
City of Florence, Kentucky, in accordamce with the Development Plan is liereby approved,
subject to the conditioas hecsinalter set out,

SECTION U

The zone change and wtilization of underlying zone are subject to all of the terms
and conditions of the Committee Report of the Boone County Plaaning Cormumission dated
Octaber 15, 1997, (the "Commiltee Report”), a copy of which is atached hereto and
incorporaled herein ag Exhibit “If*, except as modified by the following:

A, Condition | is modified to pravide that the development shall follow the
Development Plan attached hereto as Exhibit *[°,

B Condition (E is modified to provide that signage for the site shall be
permitted in the areas designated on the Concept Develapment Plan and in complisnce with the

{ollowing critesia: '

l. Building Mounted Signage shall be limited to the numbec and size

ag permitted by the Zoning Ordinance but must be intermally illuminated individual channel
letters, mounting raceway optional, and generally of the dimensions and criteria as depicted on

Exhibits *A* theough "E* to this Ordinance,

2. Project Identilication Signage shiall consist of a pylon sign maximum

28 [eet in height and of materials and architectural details as depicted on Bxhibil "F*, hereto and
of low wall signage not to exceed six (6) fect in height and constructed of masonry, beick of
stone identifying only the developmient and containing anly polished metal individual channel
letters which may be backliglited as depicted on Exhibit *G” to this Ordinance. The developer
shall construct an acchitectural {eature at the northeast corner of Houston Road and Kentucky
Highway 18 identifying the south ettirance o the development, This (eature shall be
architecturally compatible with the other landscaping and building construction.

3. Low Ground Monument Signage is permitied ane per out-lat not

ta exceed six (6) feet in height and seven (7) feet in widih and gencrally as depicted on Exhibit
"H" to this Qrdinance,

C. Condition 2 is deleted and e following substituted;

Zooing af the entire (cact shall be in accordance with the land use
designations on the Development Plan. The 19,20 acre parcel designated Office/Research
Park/Light [ndusteial and the 3.80 acre parcel designated Office shall be zaned OL/PD, The
remainder of the Site shall be zoned CUPD, The folfowing additional uses shall be permitted

I the O1/PD and C2/PD areas,

IR Real estate sub-dividing and daveloping secvices.

2. Postal services and packaging services provided the use is essential
{or pick-up and delivery convenience,

3, Nursery and day care centers,

4. Consumer and mercantile credit ceporting, adjustment  and
collection services, »

5, Travel arranging, (ransportation ticket and public event or
pramotional booking agencies,

6. Ant, music, and dancing schoals, libraries, museums, art and cralt
galleries and similar exhibit space.

7. Medical clinics with outpatient services.

g, Welfare and charitable services,

9, Aquariums, botanical gardens and ather natural exhibitions,

'

2 ‘



HL o Hohaliiftatlan hosplial facliitles,

. Micradbeewsry,

f8 Professhimal selentiffe amt cotralting fustounents, photogeaphle
Ak optieal grods, watehes amd elicks,

BL Plectrle amt clectsimle aopljmient,

Moo Teehmibugy and research coders chindlog wiedieal and irsprital
noeareh estiabdlstiuents,

15, Felveational ad grversnental sty

16, Whaiesnle teade nf drogy, ding progeleiaries aml nodries,

Fio Wialewnte tenle wf cleetilen) aml eleetromie jares,

18 Research, develpunent aud testing services,

B Pian foishiog st imher Photoprapide tahatmnios,

W Postal serviess and related stueage, disnibudan s transter
activitles,

2L Iihieprintiog and photocopying services, setigraphie sorvices mid
tsther doplicsting, mnBing amd detlvering seevices,

2L e statons oe fire relaied protecive sarvices Inchindlog rasene
fervices,

Lo Warchomse and distelbntlon center-warchause faciitles,

Do the relall sommmerclal eemer loemierd on pareel on, 27 shall wot exceed
196,000 square fuct under tuial ol aml the Mjnase (oaiage uf any shigle wser in the retald
conumereial center shall not lie mioee than § 30,000 Minare fect,

I8 Net fess fliwn 22% ol the foisl acreage o the Site thall he green space
which may be Indeprated thromghont the mhee Apaved wses, provided that green apace of 18%
af the trial screnge shall be contalned Iy (he privately nswned areas, :

18 Nelther the wwnere of the Slie nor thelt smccessurs ne sadgna shall apply
for & Iand use clinoge whilitn 1he srex zoned QN 10 ay comnierclsl use for o perlnd of 3
years frony the date of Flpsf passage of thir Onlinance,

SECTION Y

I these approvaly for & rune change and wtllizadin of the subject propecty shouhl
he feld fnvalled by any ot ol projesy Juelsdiedon, auely theathibty shall nut sffeet e enfldity
of any of the other uming regiatinag, aoming map, or couieehantive plan providans iy they
acs xeverable G ihese appmvals ssrei s are eided to comhine 1y have effect regardiess
of any lnvalidity reganding these partiuiar appravaly,

SECHION V

This Ordinance shall ha effective upon final prssage, publicalon by suinnaey, and
apprayal by Judgent uf (e fluone Clreult Court bn the Lawsul,

PAISED AND APPRUVED ON FIRST READING TINS mﬁ_ LAY Op gﬂcmﬁak:.
1998,

I‘A$§GD AND ALPROVED ON SECOND READING AND PUBLICATION ORDERED TS

<

A= pAY on __y,r £, 1998,

APPROVED:

Frslpes Qo Kad

MAYOIY

ATTEST: Zi§;7 -~
. / k4
Tl ,76/}»&?2:&
/’d‘rvy('mnx ‘ R ‘

. 3
[, Betsy R. Conrad, Clty Cleck for thae Clty of PFlorence, Kéncucky. do heraby cerfrify
that the foregoing is a true and correct copy of Ordinance No, 0~18~98
a8 same appears in the officlal records of my ¢gffice, Nis 23ed .

day of September » 199 8

L

e

ygtfyﬂﬂiziﬁ

ntad, City Clery:
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COMMITTEE REPORT

TO: Boone County Planning Commission

FROM: Arnold Caddell, Chairman

DATE: Oclober 15, 1997 | ’
RE: Redueét of James W, Berling (applicant) for Ruth Doering, Harry Fuller,

Macy_Ellen foltz, R, CDuir_and_Richacd_Crist (awner) lo consider a
Zoning Map Amendment and (he Ulilizalion of an Underlying Zone in a
Planned Develapment for 95 acres localed on bolh sides of Houslon Road
generally lLelween KY 18 and Woodspoint Drive, Florence and
unincorporaled Boone Counly, Kenlucky. The requestis for a zone change
(rom Indusliial One/Plunned Development (I-1/PD) and Office Two/Planned
Development (0-2/PD) lo Commercial Two/Planned Development (C-2/PD),
and lhe Ulilizalion of an Underlying Zone in a Commercial Two/Planned
Development (C-2/PD) zone, Lolh to allow a relaillcommercial development,

Remarks:

We, the Commillee, recommend approval of the Zoning Map Amendment and Ulllization
of an Underlying Zone request based upon lhe following findings of fact and with the

- following condilions:

Eindings of Fac!:

The Commillee believes (hat (he applicant has adequalely demonstrated that (he reslrictive
sile fealures, which include lopography,‘geomelry, and ulililies, make the sile unsuilable
for industrial developmenl. These sile lealures were nol foreseen in the 1995 Baang
Counly Comprehensive Plan or he Houslon Donaldsan_Sludy, as possible delerrents for

industrial development. As a result, the Commillee has concluded thal the existing
Industrial One Planned Development (I-1/1P0) zoning classification, which comprises a

majority of (he site,'is not appropriale.

The applicant has demonstrated that the propased uses within (he underlying Commerclal
Twao (C-2) zoning classification, as part of the Concept Development Plan, produce a

“cohesive and caordinalad developmenl of several dislincl and separalely-owned

praperties, which would olherwise Le difficull to develop individually,

EXuIpIr "rr"



COMMITTEE REPORT - Berling/Doering/Fuller/Follz/Ourr/Crisl | Page 2

Oclober 15, 1997

The Commillee believes thal lhe applicant has adequalely demonsiraled thal the proposed

‘Commercial Two Planned Development (C-2/PD) zoning classificalion is appropriale for
the 95 acre sile because, the submilled Concepl Development Plan along. with the
allached condilions meels the stundards required for a Planned Development wilhin Adicle
15 of the Baone Cauply. Zoning Regulalions. The Concep( Development Plan wilh these
conditions provides a beneficial inlerior circulation pallern, a comprehensive landscaping
and enlry fealure package, a lightly conlralled and consistent archileclural theme and
mixlure of uses, all of which are consislenl with the inlent of a Planned Development.

The Applicant has signed a leller of agreemenl wilh these condilions and understands thal
(he submilted Concept Development Plan along wilh these condilions serves as lhe basig
for this recommendalion.

condli

1. The develapment shall follaw the reviged Concept Development Plan which was .
submilled by lhe applicant during lhe review process lo the Zone Change
Commillee. These changes reflect the issues raised at the Public Hearing on July
23, 1997, In addition to the revised Concepl Developmenl Plan, the applicant has
provided supplemental design slandards for lhe archileclural trealment of all
buildings, signage, and landscaping. The revised Concepl Development Plan and
supporting informalion contains (he following:

A. The archiloclural development guidelines, as submiilled by (he applicant,
oulline the minimum design standards for all buildings to be conslructed
within the development. All proposed buildings shall be reviewed Ly (he
Design Review Commillee and Planning Commission (o delermine if the
archileclural development guideling design slandards are being lollowed,
Each proposed building shall receive approval (rom the Commiltee and the
Planning Commission belore any conslruclion occurs. Building lypes include
anchor relailers (Exhibil A), allached relailers (Exlibils B & C), free slanding
commercial properlies (Exhibils D & E). and single use buildings. The
guidelines include general building design, roof (realment, building facade
malerials, colors, exlerior lighting, window lrealiment, and signage. In
addition, buildings shall nal conlain exposed healing or cooling units or other
engineering devices. Roal mounted equipment shall nol be seen as part of
any building silhouelle. See Exhibils A, B, C, D, and E of the Archileclural

Development Guidelines.
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COMMITTEE REPORT - Berling/Doering/Fuller/Foltz/Our/Crist Page 3
Oclaber 15, 1997 '

B.

Lot 1, which is localed al the northeas! corner of Houslon Road and Hwy 18,
will conlain an archileclural fealure and landscaping for (he purpose of
idenlifying he southern enlrance inlo the developmenl. The archileclural
clement shall be no laller than 32 feel and shall only idenlily the
developmenl. Adverlising is prohibiled. See Exhibils F, [, and J of lhe
Archileclural Development Guidelines. The exisling billboard sign on Lol 1
shall be permanenlly removed,

The proposad access road behind lhe Follz properly on the north end of the
site shall eilher be rclocated onlo the Fallz property so that it runs parallel
with the properly line or construcled on the airporl properly as shown an lhe
Concepl Developmen! Plan.  Construclion of (his access road shall occur
cancurrenlly with the first phase of development of either lol, A four lane
divided boulevard (hal exlends from the airport (o Houslon Road is indicated
on the norlh end of lhe Concept Development Plan. The applicant has
agreed lhal if either lol on lhe Follz properly is ready to develop befare the
slart of conslruclion of (he airport boulevard, the applicant shall develop the
porlion of the boulevard thal runs lhe length of the Follz properly from

Houslon Road lo the aitport properly. : o

A Landscaping Masler Plan has been has been included as part of the
Concept Development Plan. The Master Plan pravides uniform landscaping

‘design and trealment along Houslan Road, Merchanls Slreel, Seligman

Orive, and al all exisling and proposed inlersections. This landscaping shall
be inslalled during the improvement phase of (he developmenl and is
independent af, and in addilion to landscaping requirements far individual
lols thal require a Sile Plan review. See Exhibits H and J of the Archilectural

Development Guidelines.
The development will include the following signage:

One 40" lall pylon sign, identifying the development and (enants within the
commercial center, shall be located on the northwaest corner of the
commercial center-Houslon Road signalized inlerseclion. See Exhibit G of
the Archileclural Development Guidelines.

Low profile monument signs idenlifying only the development shall be
localed al the non-signalized interseclion along FHouston Road. The signs
shall nol exceed 6 feel in height.

" Low profile wall mounled signs shall be localed at lhe Seligman Street-

Merchant Slreet and Marchant Strecl-Houslon Road inlersections, at lhe
southeas! corner of lhe proposed offlice building complex, and at the
soulheas! and soulhwesl( carners of the Houslon Road-Woodspaint Drive-



,. | (

COMMITTEE REPORT - Berling/Ooering/Fuller/Follz/Durr/Crisl Page d
Oclober 15, 1997

Airport Boulevard inlersection. The low prolile walls shall be conslructad of
masonry brick and/or slone and shall only idenlify the name of lhe
developmenl. The wall mounled signs shall conlain only non-illuminated,
polished melal, individual channel lellers. Sea Exhibil J of lhe Archileclural
Developmen( Guidelines. '

Each out lol will be permilled one low profile monument sign. The signs shall -
nat exceed 6 feel in height. Al low profile monument signs shall be
canslrucled of he sume masonry malerial, and be of the same height, size,
design.

All building mounted signs shall be individual channel lelters and internally
ilfluminaled. '

. The development shall contain a pedestrian access network as shown on the
Concept Development Plan. ‘ ‘

G. The development shall also conlain a vedical archileclural elsment at the
southwesl corner of Merchan(s Streel and Houslon Road. Sce Exhibit F of
the Archileclural Development Guidelines.

The Seligman properly, which conlains approximalely 51 acres including the three
major comimercial users, storm waler delention basin, and 5 out lots on the west
side of Houslon Road, will develop as commercial uses described within a

Commercial Two (C-2) zoning dislrict of lhe Boone Counly Zoning Regulalions.
The applicant has agreed lo develop 25% of lhe remaining 45 acres with uses
permilled wilhin (he Office One (O-1) zoning dislricl and lhe following uses lhat may
occur in Commercial One (C-1) or Commercial Two (C-2) zoning district:

A, Real eslale sub-dividing and developing services:

8. Poslal services and packaging services provided the use is essential for
pick-up and delivery convenience:

C. Nursery and day care centers:

D. Consumer and mercanlile credit reporling, adjustment and collection
sarvices;

E. Travel arranging, transportalion lickel and public event or promotional
booking agencies;
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F. Ad, music, and dancing schools, libraries, museums, art and craft galleries
and similar exhibil space;

G.  Medical clinics wilh oul-palienl services;
H. Wellare and charilable services;

. Aquariums, bolanical gardens and olher nalural exhibilions;

J. Arcades and olher amusement cenlers;
J
: . “
Included as part of this 25% is a proposed office building complex on the eas! side
of Houslon Road, immedialely across from the (hree major commercial users on Jols
G and 7. Eleven (11) acres conslilules as a minimum, 25% of the remaining 45
acres lhal shall be developed wilh the uses described above.

3. The out lols along Houslon Road are lo be developed as individual businesses or
eslablishments. The lats, which are approximalely 1.5 acres each in size, shall riot
be consolidated for the purpose of developing a srip cenler along Houston Road.
Any consolidalion of lots shall be for a individual business and any additional - .

parking needs or requirementls only.

4, The Planning Commission has been informed (hat grave siles or possibly a
cemetery exisls somewhere on lhe sile belween lhe proposed storm delention
basin and the airport properly, The applicant shall be responsible for performing an
archeological survey as required in lhe Baone Caunly Zoning Regulalions, lo
delermine lhe localion of any grave siles or a cemelery.

5, The lraffic inlerseclions along Houston Road shall be spaced al a minimum of 600"
intervals as indicaled on the Cancept Development Plan,

6. The intensily of the 95 acre development shall will not exceed 10,000 square feet
per acre,

7. The applicant will malntain all exisling (rees on (he property lines between the

development, the municipal golf course, and (he Grecnview Subdivision. The
applican( shall eslallish a 15" no dislurb limit-on the sile e property line wilh the
golf course and a 25' no disturb limil on he sile lo (e property line with the
Greenview Subdivisian,

8. The applicant shall provide a minimum of 22%, greenspace for the dévelopment as
a whole, including the detenlion area, in accordance with (e open space provisions

of the Hausloa Nonaldsan Siudy.

A copy of the Public Hearing minules accompanies lhe findings and recommendation
serving as a summary af the evidence and leslimony presenled by the proponents and

oppanenls of this requesl.
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JAN. - 11" 0§ (TUE) (3:46 BO™ * COUNTY PLANNING GOMM TEL- 7 334 2264 P. 001

BOONE COUNTY PLANNING COMMISSION
v

2995 Washingtar; Stieet » Burlington, KY 4100
I

e e £ e e :

e o -, N )
, JEEEIUER] o
I =" | Phane: (859) 334-2196
, 1 P { ‘ Fax: (859) 334-2264
Jamuary 14 2005 [ JAN 14 2005 1) Email ncon@bocnssounyiyorg
\ |
| EOOTE COUNTY
Mr. R.C. Durr | PLanmnf e A
Mr. Richard Crist\
DC"KY 18. LLC. '

8800 Rankers Strest E
Florence, KY 41042 z

RE: Proposed Change to an App&oved Cancept Developmerit Plan, Houstan Road,
Florance, KY

Dear Mr. Durr and Mr. Crist:

The following conditions, In conjunctic%n with the Cancent Development Plan, as agreed fo
by the Boone Caunty Planning Commission's Zona Change Cammittes, serves as the
basis far the Committae’s recommendation of appraval. If you, us the proparty owners,
agree to tha fallowing conditions, plaase indicate sa by signing at the space provided
below, and retum this letler to the Flanning Gommisslan Office’ by 5:00 P.M. Monday,

January 17, 2008, . _
1. The proposad building may accommodate ne mare than & tenants.

2. The front facade shall have the appearance of 3 or mare differant zero lat line style
facades or storefrants and shall otherwise break up the visual mass of the bujiding
by staggering the starefronts ta break up the plane of the huilding or offsetting the
angle of the building. In addition care shauld be taken with regard ta landscaping
to break up the mass of the parking area, using additianal langscaping If necassary.
Further, the site will be subject to the architectural requirements mandated in the
appraval of the ariginal Zoning Map Amendment and the lawsult settlement. Both
landscaping and bullding design will be raviewed through the Design Raview

procass.
Sinceraly,

/49 A

Patty Bachman ,
Planner |

- MPB/pr




AN -1 0S{TUE) 13:46  BOONE COUNTY PLANNING GOMM TEL: 859 334 2264 P. 002

Mr. R.C. Durr

Mr. Richard Crist\
PC-KY 18, LLC.
danuary 11, 2005
Page 2

Agresment

Wa, the praperty awners, agree to the above-listad canditions of approval for the requested
ZOniﬂQ Map Amendmant and Change in Concept DBVB'Oment Lb(&n far property locatad
at the north/west side of Houston Road, across Hauston [Raad from the City of
Flarence/World of Sports galf caurse and the Houston Fload/MWoadspoint Drive

[intersectian, Flarenca, Kentucky.

/=1 —05

—S, = AT e
R.C. Durr, : ' » (Date)
Property Owner .
QMWLL; &_{)7 S/-l]-08&
Richard Crist, (Date)

Properly Owner



01/13/2010  15:53 Admin Department (FAX)859 647 5411 P.002/002

EXHIBIT'C" .o ..

T TS

Gity of Florence Special Conditions

The undersigned, on behalf of DC-KY18, LLC hereby agrees to the following
special conditions for approval for the requested change in concept development
plan for property located at the north/west side of Houston Road, acrass Houston
Road from the City of Florence/World of Sports and the Houston
Road/Woodspaint Drive intersection, Flarence, Kentucky.

1.

That the rear of the building shall be constructed of brick, or a brick like
substance such as “quick brick" or other material as approved by the City
of Florence, which substantially conforms to the exterior appearance of

the-rear-of-the-proposed-Super-Wal-Mart—Fhe-front-and-sides-af-the

bullding shall be constructed predominately of brick material and other

complimentary materials similar to the exterior appearance of the front and
sides of the proposed Super Wal-Mart.

2. Dumpster enclosure(s) shall be constructed of materials similar to that of
the building.

3. A connection from the southwest portion of the site shall be made to
Doering Drive. ' '

4. The rear hillside of the site shall be broadcast seeded with black locust.
Additionally, a pine/spruce mixture shall be planted. Pines shall be 5'
minimum height when planted,

FSS. 24 2c05

Date

Ctnsan ;’3/5% HEUFR
Member, DC-KY18, LLC (owner)
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Department of Highways District 6 Office Michael W. Hancock, P.E.
421 Bultermilk Pike Secretary
Covington, KY 41017 :

(859) 341-2700

Steven L. Beshear
Governor

-

November 23, 2010

’

SUBJECT: Boone County, -8-842-5,344
KY 842 (HOUSTON ROAD)
Permit Number 06-0228-07

Dear DC-KY 18:

Your application for an encroachment permit has been
approved by the Department of Highways. We are returning two
copies of the approved permit so one may be kept in your record
files. The other copy must be given to the party responsible for
c?mpleting the project and must be kept at the jobsite at all
times. : ;

Please see that the work is done in strict conformity with
the permit and any other applicable conditions (See Form TC99-21
and any other attached documents, conditions or specificationsg) .
The work should be completed no later than January 1, 2012,

When the permitted work and any necessarny restoration have been -
completed please notify this office by using the attached form
which will serve as notification for fiqal inspection.

If there are any questions regarding this permit, please do
not hesitate to contact James Minckley |
at 859-341-2700 or fax number 859-341-6729.

Robekt Hans, P.E.

Chief District Engineer
Department of Highways
District 6 -Covington
421 Buttermilk Pike
Covington, KY 41017

Fentucky™

LUNBRI

(2-8-0 ' An Equal Opportunity Employer M/F/D

Ce JubB, U\ FAx :



i ATUCKY TRANSPORTATION CABINET A TC 99-
Department of Highways ‘ Rev, 7/95
Permits Branch

Released Date ENCROACHMENT PERMIT PERMIT NO. M

APPLICANT IDENTIFICATION: PROJECT IDENTIFICATION:
NAME: D C KY 18 ‘ ACCESS CONTROL XX By Permit  [] Partial ] Ful
: . COunTY: _ Boone :
CONTAGT PeRson.  Richard Crist = PRIORITY ROUTE No: _KY @42,
MiLEPOINT: _ 9. 344 Xtet  [CJRght [ xing
ADDREss: 8800 Bankers Street " \
PROJECT STATUS: (X’ Maint. [ Const. [ Design
cITY: Florence ,
PROJEGT # STATE: MmP - 00D~ OBYZ.
ISTATE: Ky, ZIPCODE: 41042 PROJECT # FEDERAL:
PHONE: areacode( 859 ) 283-2260 ROAD/ STREET NAME; ___Houston Road
TYPE OF ENCROACHMENT: ATTACHMENTS:
X COMMERCIAL ENTRANCE - BUSINESS (] standard Drawings (List on TC 99-21 under Misc.)
(] PRIVATE ENTRANCE: [T] SingleFamily [ ] Fam KX Appilcant's Plans . S~
7wt [] overhead [:] Underground [ Highway Plan and Profile Shaets bt N
{1 7€ 98-3 (Ponding Encroachment Specs. & Conditions) SR o
(] sRrApE: ‘ J Fin (] tandscapa on RW (] TC 904 (Rest Area Usage Speca. & Conditions) o
[ ARsPAcE: (] Agreement ] Leasa - (] 7C 99-5 (Tree Cutting/Trimming Specs. & Conditions) (o =T
[J OTHER: (Specify) _ (7 TC 99-8 (Chemical Use of Specs, & Conditions) o =
(] TC 99-10 (Typleal Hwy. Boring Grossing Detall) o
(L] TC 99-12 (Overhead Utility Encroachment Dfagram) eyt
(T] TC 99-13 (Surface Restoration Methods) , -
TC 99-21 (Encroachment Permit Genearal Notes & Specs.)
TYPE OF INDEMNITY: [ Bond ] cash (] TC 99-22 (Agreement for Services to be Performed)
{0 SELF-INSURED AMOUNT ENCUMBERED § 5,000, 00 [],7C 99-23 (Mass Transit Shelter Specs. & Canditions)
: [ other Attachments (Specify):
(] oTHER Pvemery TIPIcAL — HooSTiend Roaqy
STO deANIMGE -~ RDR - 270-07
NAME AND ADDRESS OF LOCAL INSURANGE AGENCY OR SELF- 7 =3 gp,%;.. 166 ~of
INSURED REPRESENTATIVE: ‘
INDEMNITY: The applicant, In order to secure this obligation, has deposited with the Transportation Cablnat as & guarantee of conformance with the
Department's Encroachment Permit requirements, an indemnity in the amount of $ DoCH — as daetermined by the Depart-

ment. It shall be the responsibliity of the applicant or permitee, his heirs and assignees to keep alf Indemnitles In full force until construction or reconstruction
has been campleted and duly accepted by an authorized agent of the Transportation Cabinet, Depariment of Highways, ‘

BRIEF DESCRIPTION OF WORK TO BE DONE: (I private entrance, show skatch with Plps location, Saparate attachad drawings raquired for encroachments
other than privata enirances.) »

Construct a new entrance on the west side oﬁ Houston Road about 600
feet south of Woodspoint Drivei w'THh R, duess Lgue,

When the work is completed in accordance with-the terms of this encroachment permit, your idemnity will be released. However, the permitis
effective unti revaked by the Transpartation Cabinet and the terms on the permit accompanying permit documents and drawings remain in effect
as long as the encroachment exists, FUTURE MAINTENANCE OF THE ENCROACHMENT IS THE RESPONSIBILITY OF THE PERMITTEE. Itis
important that you understand the requirements of this encroachment permit application and accampanying documents. If you have not done so,
it s suggestad that you review these documents and place the permit package in a safe place for future reference,

Awmmwﬂmmim&ﬁmwwgnm@mm&wlm@w at the work site for the encroachment
permit inspeclor to review gt all imes. Failure 0 meel this requiremnent may result in cancellation of this peralt,

IN THE EVENT THIS APPLICATION 1S APPROVED, THIS DOCUMENT SHALL CONSTITUTE A PERMIT FOR THE APPLICANT TO USE THE
RIGHT-OF-WAY, BUT ONLY IN THE MANNER AUTHORIZEDR BY THIS DOCUMENT AND HEGULATIONS OF THE DEPARTMENT AND THE
DRAWINGS, PLANS, ATTACHMENTS, AND OTHER PERTINENT DATA ATTACHED HERETO AND MADE A PART HERFORE
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SECTION 1514
Planned Development Criterla

Concept Development Plan proposals in a Planned Development shall be primarily evaluated against the criteria
listed below. The Concept Development Plan shall fulfill the following criteria unless a portion of the criteria do
not apply or relate, in whole or part, to a specific proposal. The examples listed in this section are for illustrative
purposes. Specific solutions used to fulfill these criteria are contingent upon the size, scale, site conditions,

design, uses and impacts of a proposed development,

1.

Mixed Use Development and Pedestrian Orientation: Planned Developments shall generally have a mixed
use orientation (combination of differing types of residential, commercial, and/or industrial uses) both
within the development itself and relative to the relationship between the proposed planned development
and adjacent sites, The additional intensity allowed in a Planned Development by Section 1500 shall only
be permitted when a true mixed use and/or an amenity - oriented development with community and
recreation facilities as described in this standard is provided.

In general, planned developments shall have a pedestrian orientation, where it Is possible to live, work,
shop, and play in the same immediate vicinity without a required dependance on the automabile. This
may be accomplished through the use of comprehensive pedestrian circulation networks including muiti-
purpose paths and walks along main routes and open spaces such as stream corridors, between major
destinations within the development and adjoining areas, secondary walk connections to the muiti-purpose
paths, the crealion of a designed pedestrian environment including street trees in addition to other required
landscaping, decorative street lights and other street furniture, and seating areas, and the use of intagral
curb walks where appropriate along streets. Disruptions in major paths due to street and drive
intersections shall be minimal. Additionally in commercial areas, pedestrian orientation can’ be
accomplished by placing buildings in close proximity to the street with parking areas to the side and rear
of buildings, mixing uses within the same multi-story buildings, building entrances directly facing streets
with reduced setbacks, architectural design which employs display windows, projecting signs, and awnings
at street level, and designed outdoor seating and gathering spaces at the street level. Each development
proposal must demanstrate in detail how the project will be made walkable throughout.

Compatibility of Uses: Measures shall be taken to assure compatibility of land uses within a planned
development itself and adjacent sites, Such measures may Include the provisions of buffer zones,
comman open space areas and landscape fealures, transitional jand uses, or a mixed-use develapment
in which nao specific type of land use Is dominate. When applicable, the design methods recommended
in the "Development Layout, Lot Sizes, and Setbacks” section of the Comprehensive Plan's Land Use
Element shall be employed. Compatibility measures/mitigation measures shall exceed the usual minimum
standards of this order when needed to address impacts of the proposed development.

Open Space: Useable open space(s), in an amount over and above setback and buffer yard areas and
open areas required by the underlying zone, shall be provided. These spaces may be provided in the form
of greenways, parks, plazas, arcades, commans, trails, sports courts or other athletic and recreational
areas, outdoor areas for the display of sculptural elements, etc. Land reservalions far community facilities

| may be considered in lieu of useable open space. The use of single loaded streets to provide greenways

with multi-purpose paths, park areas, or to protect stream corridors, may be proposed for this purpose.
Open Space areas are encouraged to have street frontage and visibllity. Any site proposed to be publically
dedicated or donated for park or open space purposes shall comply with the appropriate legislative bady's
requirements for acceptance of such dedications or donations.

Multi-Modal Transportation System: Planned developments shall incorparate multi-modal transportation
elements through the development, depending on the foreseeabie needs of future residents and users of
the site, and the relationship of the project site to the community at large. Such multi-modal elements may
include provisions for mass transit stops or stations, car pooling lots, pedestrian and bicycle paths and
lanes, bicycle parking areas, etc. Multi-modal facilities are encouraged to be combined with the pedestrian
systems and open spaces described in Sections 1 and 3.

15.3



10.

Preservation of Existing Site Features: Existing topography, significant tree caver, tree lines along property
lines, cemeteries, and water courses and water bodies shall be largely preserved and incorporated into
the project design, where appropriate and consistent with the remainder of this article, The retention of
such features may also fulfill portions of the requirements in Section 3 “Open Space” and Section 6

“Landscaping.”

Landscaping: Substantial landscaping shall be provided in a planned development with emphasis given

to street scape areas, buffer zones, and the provision of significant landscaping (in terms of size of

landscape areas, and quantity and quality of landscape materials) within the developed portions of the site.

The use of landscape design guidelines is required for multi-phased projects. The retention of existing
healthy, substantial trees should occur wherever possible. Properly designed street tree plantings may be

permitted to fulfill some landscaping requirements as part of an overall amenity package.

Architecture: Sites which are subject to architectural requirements through adopted overlay districts or land
use studies shall follow said requirements, For ail other sites, a consistent architectural theme shall be
provided in planned developments. The theme shall largely use traditional, regionally influenced
architectural forms and elements and shall allow variations within it. Traditional styles such as Georgian,
Federal, I-House, Cape Cod, Craftsman, Tudor, Queen Anne, ltalianate, early 20th century commercial
structures, and local farm structures may be used as models, The architectural theme shall also relate
to existing structures on the project site and adjacent sites, especially if such exlisting structures are

historic.

For attached or multi-family residential developments and commercial or office developments, the
predominant building materials shall have a solid appearance, such as could be achieved with brick, stone,
and architectural grade cast concrete products designed to replicate natural materials. Roof designs shall
have a finished appearance through the use of three dimensional pitched roof forms with archilectural
grade roofing and/or the use of defined parapets with cornice lines. Long building facades and roof planes
shall be interrupted through the use of three dimensional jogs in the building footprint and secondary roof
forms such as hips, dormers, and gables, Such buildings shall include architectural detailing for cosmetic
enhancement, largely use natural colors, and use a consistent design treatment on all facades. The use
of architectural guidelines or building prototypes Is required for all multi-phased projects.

Developments should be mixed-use in character with multi-level buildings where commercial services are
proposed. Walkability must be planned for when locating commercial and residential uses in proximity to
each other. Office and residential uses are strongly advocated above commercial uses in business

districts to decrease dependance on the automobile,

Historic and Prehistoric Features: Historic and prehistoric features on the project site shall be retained,
utilized, and incorporated into the overall project design if physically and economically feasible,

Signage: A consistent signage theme shall be provided within a planned development. Building mounted
signs shall be the predominate signage on the project site. Freestanding signs shall be monument style
and of a limited size and height. Signage shall visually correlate to the planned architectural theme by the
use of consistent design detalls, malerials, and colors. The use of signage design guidelines is required

for multi-phased projects.

Transportation Connections and Entry Points: The provision of transportation connections (street
connections, pedestrian paths, multi-purpose trails, sidewaiks, and bicycle facilities) shall be provided in
all planned development unless physically unfeasible or unsafe. This shallinclude connections to adjoining
properties and developments, and inter-cannectivity within the development itself, and contain minimal use
of cul-de-sacs or other dead-end types of streets anly when necessary. Transportation connections shall
account for the County's adopted Transportation Plan and any adopted greenway, trails, bikeway, and/or
pedestrian pians. In addition, the various entry points (sireets, paths, etc.) into a planned development
shall be marked or otherwise defined through the use of landscaping, low-key signage on retaining walls,
architectural or sculptural elements, archways, markers, etc. Any structures used to demarcate entry
points shall visually correlate to the planned architectural theme by the use of consistent design details,

materials, and colors,

15.4



11. Conformance with Comprehensive Plan: All planned developments shall conform to the provisions of the
adopted Comprehensive Plan and take into account the limitations of existing or planned infrastructure,

Further, Concept Development Plan proposals within areas that are subject to a specific land use or corridor
study shall be evaluated against the criteria or requirements of such study as well as the criteria in this section.

A Planned Development and its uses, buildings or structures shall be minimally subject to the supplemental
performance and development standards of this order, unless superseded by any special requirements,
conditions, variances or other particulars imposed by the Planning Commission during the concept or preliminary
application and hearing phases described in this article. Such special conditions may include provisions
governing, common open space, lands or facilities, disposition of open land, infrastructure provisions including
any physical design and/or any other requirement found to be necessary, appropriate or desirable for the

purposes of this district.

Such conditions shall be made a part of the terms under which the development is approved. Any violation of
such conditions shall be deemed a violation of this order.

SECTION 1515

Procedure
After review and recommendation by the Planning Commission and upon appraval by the legislative body or

Fiscal Court, a planned development zoning district or classification may be applied to any other existing district
in this order. The zoning of property with a Planned Development overlay district and an underlying zone.can
occur without approval of a Concept Development Plan, however, a Concept Development Plan must be
approved before a Planned Development overlay district can be utilized. Upon approval of a Concept
Development Plan, the Official Zoning Map shall be annotated for the land area involved sa that the district name
includes the notation, "CD", which gives notice that a development for that property has been approved pursuant
to this article. Planned Development districts shall be approved by the legislative bady or Fiscal Court. Planned
Development districts may originate from the Planning Commission, appropriate legislative unit or a private
property owner. Applications for a Concept Development Plan review and approval shall originate from the

property owner,

For development plans on sites within the Houston-Donaldson Study Area, the recommended Implementation
procedure in that study shall be followed. This may resuit in a development not following the normal Planned
Development process If those development plans are consistent with the recommendations of the Houston-
Donaldson Study. This shall be determined through a Long Range/Comprehensive Planning Committee (or
equivalent committee) recommendation to the full Planning Cammission at the next regular Business Meeting.
Decision as to the review process to be fallowed shall be by simple majority vote.

SECTION 1516
Pre-Application Meetin

- If a property owner propases a Planned Development district, he or she shall meet with an appropriate staff

person of the Planning Commission prior to the submission of a Concept Development Plan. The purpose of the
meeting will be to discuss early and informally the purpose and effect of this order and the criteria and standards
which may apply, and to familiarize the developer with the detailed objectives of the Comprehensive Plan and

its elements, this order and this article.

For development plans within the Houston-Donaldson Study Area, a pre-application meeting af the applicant with
the Long Range/Comprehensive Planning Committee (or equivalent committee) of the Planning Commission
shall also be held. The purpose of this meeting is to arrive at a recommendation to the full Planning Commission
as to whether ar not the developer's plans are consistent with the recommendations of the Houston-Donaldson
Study. The Long Range/Comprehensive Planning Committee meeting may be held immediately prior to a
Business Meeting, and recommendation of the committee may be verbal,
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SITE DESIGN IN THE HQUSTON/DONALDSON STUDY AREA

This section is important for the implementation of the
Houston-Donaldson Study because much of the Study Area comprlses
the highly visible Houston Road Corridor. As pointed out in the
Mall Road Study of 1990, the roadway corridor shapes the public
perception of a communxty As described in that study, many
commercial, office, and industrial corridors across the United
States have experienced a common set of problems, including traffic
congestion, confusing driveway alignments, proliferation of strlp
centers, poor landscaping, lack of corridor identity, and excessive
Sanage. The objective of this section of the Houston-Donaldson
Study is to enhance the identity of the Study Area and avoid the

above problems.

, Each development should meet the following specific
development guidelines at Site Plan Review in addition to the
standard requirements of Article 30 of the Boone County Zoning

Requlations:
1. Placement or location.of buildings -~ Buildings shall be placed

on a site so that a) building frontages are diagonal to the
street where possible, b) large blank building walls are
partially screened with vegetation or made visually less
intrusive with architectural treatment, and c¢) landscaping and
planting spaces are created. In addition, restaurant and bank

outlot buildings along Houston Road:.should be placed. so that o o

the building frontage is diagonal from the public roadway
similar to prevxously approved Concept Development Plans in
the Study Area. A minimum 20 foot landscaped setback should
be maintained between the parking area and the public right-

of-way.

2. Impervious Area Coverage =- Impervious areas include all
bulldlng and pavement coverage on a site. Green Space areas
include all landscape areas that have a meaningful visual
impact on a development. Consistent with the previous

approvals of Concept Development Plans in the Study Area, all

commerCLal, office, and industrial developments: shall containw.. ...

a minimum of 22 percent of the development site as permanent
green space. The computation of this green space ratio can
include landscaped parking islands, buffer areas, and
aesthetically suitable wet stormwater retention areas, but
will not include any area on public right-of-way or dry
detention areas that will have a negative visual impact on the
development. Interior road systems, sidewalk networks, and
parking lots of new developments must be designed with this in
mind. In industrial zones, any parking in the front yard area
should be devoted to office employee and visitor parking.
Other employee parking in industrial zones, will be placed on
the side and rear portions of the building. Parking areas
should include decorative elements, such as suitable fences,

wall extensions, plantings, and/or berms between the public .
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right-of-way to screen parking areas from public view.
Parking lots must be designed with landscaped islands-ag
described under requirement 3. Concrete curbs should be used
around the perimeter of the parking lot. Landscaped areas
with trees and bushes will be installed at the entrances of
any commercial, office, or industrial development. Continuous
curbs or wheel blocks should be placed between a parking area
and a sidewalk. As approved for the Houston Lakes development
in 1990, pedestrian crossings at interior intersections should
be constructed of suitable brick, cobblestone, or similar
surface to emphasize the crossing location.

Landscaping -~ The simplest and most effective method to
enhance the appearance of a roadway corridor is to provide

adequate landscaping.  Landscaping also reduces glare and.the., . ..

amount of reflected and absorbed sunlight, resulting in a more
comfortable environment and reduced energy costs. Landscaping
and buffering should meet the requirements under Article 30
Site Plan Review of the 1991 Boone County Zoning Requlations.
These requirements were developed for the Mall Road Study in
1990, however, are generally consistent with several approved
developments in the Study Area. A list of reference source
books for suitable plant species can be found in the Mall Road

Study.

Pedestrian Connections: - Each development.or.land use within.
the Study Area will provide pedestrian connections to other
developments, recreation facilities, and public open space
areas, 1f appropriate. An area-wide pedestrian network that
connects developments, recreation areas, and existing green
areas should be developed for the Study Area. Innovative and
practical pathway designs other than typical sidewalks are
encouraged within developments. Certain sites within the
Study Area, such as the Marydale property, World of Sports
site, Seligman property, and Houston Lakes site are important
to the overall pedestrian network of the corridor, and are
addressed in detail in the Individual Site Analysis and

Recommendations. section of this Study.+ -In -addition,-.

pedestrian crossings on public and private roadways within
planned developments may be required to be of distinct
pavement treatment, such as brick or cobblestone to emphasize
these crossings. This feature will provide a safer pedestrian
environment because motorists can actually feel the pavement
difference at the crossing.

ARCHITECTURAL DESIGN REVIEW

Architectural Design Review is based upon the third goal of

the Houston/Donaldson Study, or more specifically, "to ensure that

the recommended land uses and the type of development occurs in
conjunction with appropriate exterior: appearances to :the general-
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Todd Morgan

From: Joshua Wice [Joshua. Wice@Florence-KY.gov]
Sent: Thursday, August 11, 2011 4.07 PM

To: Todd Morgan

Subject: Crist annexation

The city is working with Mr, Dick Crist on annexing a portion of his property at Houston Road and the planned Houston-
South Airfield Road connector. The city anticipates annexing the 1.2973 acre portion that is in unincorporated Boone
County. We understand that this same property is part of a concept development plan application that has been made
to the Boone County Planning Commission. The city will take final action on the annexation at the same time that we
take action on the concept development plan recommendation from BCPC.

Please let me know if you have any questions or need any additional information.

Thanks.

Joshua R. Wice

Director, Business & Community Development
City of Florence

8100 Ewing Boulevard

Florence, Kentucky 41042-7588

(859) 647-8177 office

(859) 647-5411 fax

loshua Wice@florence-ky.gov
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APPLICATION FORM D E @ E ﬂ M EM

N
CONCEPT DEVELOPMENT PLAN U
BOONE COUNTY PLANNING COMMISSION

PLANNING COMMISSION

(See Boone County Zoning Regulations)
SECTION A (To be completed by applicant)

1. Check One:

Soswn

11

12.
13.

14,
15.

16.

17.
18.

Concept Development Plan (Includes Utilization of an Underlying
Zone in a Planned Development)

XXX Change in an Approved Concept Development Plan

Long Range Planning Committee Review (As stated in the Houston-

Donaldson Study)
Long Range Planning Committee Review (As stated in the Union Town

Plan) ,
Zone Change Committee Review of previously approved Concept
Development Plan Conditions or Zoning Map Amendment Conditions
Zoning Administrator Review (As stated in the Central Florence Strategic
Plan. An Update of the Parkway Corridor Study)

Name of Project Houston Road Commercial Site

Location of Project Houston Road
Total Acreage of Site 9.5 Acres

Current Zoning c-2
Date of Previous Zoning Map Amendment or Approved Concept Development Plan (if
applicable)

Is the site subject to a specialized Land Use Study approved by the Boone County

Planning Commission? (If so, indicate the name of the Study)
Houston Donaldson Study

Proposed Uses (please specify each use)

One Retail Center and Two Restaurants

Proposed Building Intensities (please specify)

10,
Have you submitted a Concept Development Plan? Yes
Are you also applying for:
No Conditional Use Permit
No Dimensional Variance
Name of Applicant(s) James W. Berling
Phone Number 331-9191 Fax No.__344-7422
Address of Applicant(s) 167]1 Park Road, Suite One
Ft. Wright, Kentucky 419ll
City State Zip
Name of Praperty Owner(s) RCDK Properties, LLC
Phone Number 283-2260 Fax No. 283-2265
Address of Property Owner(s) 8800 Bankers Street
Florence, Kentucky 41042
City State Zip
Are there any existing buildings on the site? __ No
How many?
Deed Book 991 Page No. 773 Group No.___2033B

Have you had a pre-application meeting with BCPC Staff?__ Yes

(over)



BOONE COUNTY PLANNING COMMISSION September 7, 2011
Public Hearing Item #2 Page 10

COMMISSION MEMBERS PRESENT:

Mr. Kim Bunger, Secretary/Treasurer
Mr. dim Longano

Mr. Don McMillian

Ms. Lisa Reeves

Mr. Charlie Reynolds

Mr. Charlie Rolfsen, Chairman

Mr, Steve Turner

COMMISSION MEMBERS NOT PRESENT:

Mr. Ben Brandstetter

Mr. Greg Breetz

Mr. Mike Ford, Vice Chairman

Mrs. Susan Poston, Temporary Presiding Officer
Mr. Mark Hicks

Mrs. Janet Kegley

Ms. Susan Schuitz

Mr. Bob Schwenke

LEGAL COUNSEL PRESENT:

Mr. Dale Wilson

STAFF MEMBERS PRESENT:

Mr. Kevin P. Costello, AICP, Executive Director
Mr. Mitchell A. Light, Assistant Zoning Administrator/Zoning Enf. Officer

Mr. Todd K. Morgan, AICP, Senior Planner

Mr. Rolfsen, Chairman, called the meeting to order at 9:28 P.M. and introduced the second item
on the Agenda:
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CHANGE IN CONCEPT DEVELOPMENT PLAN

2. Request of James W. Berling (applicant) for RCDK Properties, LLC (owner) for a
Change in Concept Development Plan in a Commercial Two/Planned Development (C-
2/PD) zone for an approximate 9.5 acre site located on the north/west side of Houston
Road to the immediate north/east of the property at 6835 Houston Road, Flarence and
unincorporated Boone County, Kentucky (annexation into the City of Florence pending).
The request is for a change in an approved Concept Development Plan to allow a multi-
tenant commercial building and two freestanding restaurants in addition to the previously

approved development options.

Staff Member, Todd Morgan presented the Staff Report, which included a Power Point
presentation (see Staff Report). He showed the location of the 9.5 acre site and the
proposed South Airfield Drive. The road is currently under construction. There is a small
sliver of land attached to this project that is located in unincorporated Boone County. Itis
1.3 acres in size and it is being annexed into the City of Florence. The Concept
Development Plan shows 3 lots. Lot 1 is about 2.4 acres and contains a 10,000 square
footrestaurant. Lot 2 is approximately 3.7 acres in area and contains a 17,500 square foot
multi-tenant building. The applicant has submitted preliminary elevation drawings for this
building. Lot 3 is 2.7 acres in size and includes a 10,000 square foot restaurant. Under
the Planned Development regulations, the applicant is requesting 8 waivers on the 3 lots.
The waivers are landscaping buffer related and are identified on page 2 of the Staff
Report. Mr. Morgan stated that the applicant wants to retain both development options,
which includes the previous approval and the proposed project. Mr. Morgan referred to the
history of the project site dating back to 1997-1998 (see page 2 of the Staff Report). He
gave an overview of the current zoning of the site and adjacent property. He showed
photographs of the site and adjoining properties. In regard to the Comprehensive Plan,
the Land Use Map designates the site for Commercial and Transportation uses. The
request must be evaluated based upon the Houston-Donaldson Study and the Planned
Development standards. Mr. Morgan identified the staff concerns will include mixed-use
and pedestrian orientation, compatibility of uses, landscaping, architecture, signage and
transportation connections. It is recommended that a sidewalk connection be extended
to South Airfield Drive and the C-2 permitted uses be reviewed. Further, can the
previously approved street trees be installed along Houston Road due to the narrower
right-of-way? The building architecture will have to be revised to screen the rooftop
mechanical equipment. Mr. Morgan noted that the applicant is requesting a sign similar
to the Florence Marketplace sign on Lot 2. The proposed 28 foot tall sign might be too
large for Lot #2. Mr. Morgan reviewed the plans for the Connector Road and the
encroachment for improvements on Houston Road. Staff recommends that the applicant
analyze the length of the left turn lane on Crist Crossing because of its close proximity to
Houston Road. Finally, staff recommends thatthe Planning Commission analyze the Crist
Crossing / Doering Drive intersection because of the offset intersection with one of the

Walmart entrances.



BOONE COUNTY PLANNING COMMISSION September 7, 2011
Public Hearing Item #2 Page 12

Chairman Rolfsen asked if the applicant was present. Mr. James Berling, applicant and
engineer for the project. It is a difficult parcel to develop. About a third of the property is
not being developed due to the construction of a large concrete box culvert. What has
resulted has been moving the building towards the front of the lot. There is a lot of green
space in the rear. Now they have 3 nice commercial lots. They are asking for a waiver of
the minimum 20 foot landscaping buffer around the perimeter of the parcel. The property
line along Houston Road varies from 12-24 feet to the paved parking areas. They are
trying to leave as much open space as possible. Lanes have been added to Crist Crossing
to accommodate turning movements. Mr. Berling introduced Mr, Dick Crist, Mr. Michael
Brandy of Brandicorp and Bill Daven.

At this time, Chairman Rolfsen asked if there was anyone in the audience who wanted to
speak in favor or against the request.

Ms. Patty Flannery, lives on Edge Hill Road, expressed a concern about storm water flow
from the proposed development. The creek in her backyard has moved since the
construction of Walmart. Mr. Morgan used an aerial photograph to show the location of
Ms. Flannery's residence. In response to Mr. Bunger's question, Mr. Berling said the same
water is going through the area. Storm water will be detained on the site. A 60 inch pipe
will be installed and storm water will be stored and eventually be released to the Walmart
detention facility. The run off should be no greater than what was there befare the

development.

Mr. Reynolds questioned the submitted drawing and whether Mr. Berling has enough room
to accommodate the landscaping? Mr. Berling responded that due to the limitations of the
filt work by the U.S. EPA and U.S. Corps of Engineers, they had to move the development
closer to Houston Road. Some of the area along Houston Road has a large right-of-way
and some trees can be planted in the right-of-way. The average buffer width is about 16
feet. Mr. Costello stated that with other developments, the Planning Commission has
allowed landscaping in the right-of-way in the past, :

Mr. Berling stated that Mr. Crist has to extend Doering Drive to the South Airfield Drive
Connector even though he won't benefit from it. It was part of the lawsuit settlement area.
It should have been extended by Walmart instead of Mr. Crist. :

Ms. Flannery explained that the Patels, who own the hotel were supposed to meet with the
neighborhood before they took correction action. This was not done and work has been
completed. Mr. Costello responded that the City of Florence was handling the matter and
his staff would get in touch with the City to see about the status of the complaint.

There being no further comments, Chairman Rolfsen stated that the Committee
Meeting for this item will be on September 21, 2011 at 5:00 P.M. in this room. This
item will be on the Agenda for the Business Meeting on October 5, 2011 at 7:00 P.M.
Chairman Rolfsen closed this Public Hearing at 10:00 P.M.
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BOONE COUNTY PLANNING COMMISSION
BOONE COUNTY ADMINISTRATION BUILDING
FIRST FLOOR FISCAL COURTROOM
BUSINESS MEETING
OCTOBER 5, 2011
7:00 P.M.

COMMISSION MEMBERS PRESENT:

Mr. Ben Brandstetter

Mr. Greg Breetz

Mr. Kim Bunger, Secretary/Treasurer
Mr. Mike Ford, Vice Chairman

Mr. Mark Hicks

Mrs. Janet Kegley

Mr. Jim Longano

Mr. Don McMillian

Mrs. Susan Poston, Temporary Presiding Officer
Ms. Lisa Reeves

Mr. Charlie Rolfsen, Chairman

Ms. Susan Schultz

Mr. Bob Schwenke

Mr. Steve Turner

COMMISSION MEMBERS NOT PRESENT:

Mr. Charlie Reynolds

LEGAL COUNSEL PRESENT:

Mr. Dale Wilson

STAFF MEMBERS PRESENT:

Mr. Kevin P. Costello, AICP, Executive Director

Mr. Kevin T. Wall, AICP, Director, Zoning Services

Mr. Mitchell A. Light, Assistant Zoning Administrator/Zoning Enf. Officer
Mr. Todd K. Morgan, AICP, Senior Planner

Approval of the Minutes:

Chairman Rolfsen stated that the Commissioners received copies of the Minutes of the September
7,2011 Business Meeting and the September 7, 2011 Public Hearings. He asked if there were any
comments or corrections. There being no changes to the Minutes, Mr. Ford moved that the
Minutes be approved as written. Ms. Reeves seconded the motion and it carried unanimously.
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ACTION ON PLAN REVIEWS:

CHANGE IN CONCEPT DEVELOPMENT PLAN - Todd Morgan, Staff; Janet Kegley,
Chairwoman

1. Request of James W. Berling (applicant) for RCDK Properties, LLC (owner) for a

Change in Concept Development Plan in a Commercial Two/Planned Development
(C-2/PD) zone for an approximate 9.5 acre site located on the north/west side of
Houston Road to the immediate north/east of the property at 6835 Houston Road,
Florence, Kentucky. The request is for a change in an approved Concept
Development Plan to allow a multi-tenant commercial building and two freestanding
restaurants in addition to the previously approved development options.

Mr. Mark Hicks announced that he would abstain from voting on the request due to his
business relationship with the applicant. Mr. Hicks left the meeting room.

Staff Member, Todd Morgan, read the Committee Report, which recommended approval
subject to conditions (see Committee Report). Mr. Morgan noted that the Committee voted
unanimously with Mrs. Kegley, Mr. Breetz and Mr. Bunger voting in favor of the request.

At this time, Chairman Rolfsen asked if there was anyone in the audience who wanted to
speak in favor or against the project for a 5 minute time limit.

Mr. Jim Berling, Applicant, stated that he was available to answer any questions and
mutually agreed to the conditions.

Chairman Rolfsen asked if there was anyone in the audience who wanted to speak
against the request? Seeing no one, Mrs. Kegley moved that the request be
approved with conditions by Resolution to the City of Florence based upon the
Committee Report. Mr. Bunger seconded the motion and it passed unanimously.

At this time, Mr. Hicks returned to the meeting room.

ZONING MAP AMENDMENT AND CONDITIONAL USE PERMIT - Mitch Light, Staff;
Mark Hicks, Chairman

2. Request of Peter Blackmore, Nancy Blackmore, and Brett Blackmore (applicants) for
Peter Blackmore and Nancy Blackmore (owners) for a Zoning Map Amendment from
Agriculture (A-1) to Recreation ®) and a Conditional Use Permit for a 5 acre site
located at 13989 Ryle Road, Boone County, Kentucky. The request is for a zone
change and a Conditional Use Permit to allow recreational uses, retail sales, and an
eating and drinking establishment.

Staff Member, Mitch Light, read the Committee Report, which recommended approval
subject to conditions (see Committee Report). Mr. Light noted that the Committee voted
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TO:

FROM:

DATE:

RE:

REMARKS:

#1
ZONE CHANGE/CONCEPT PLAN COMMITTEE REPORT
Boone County Planning Commission
Janet Kegley, Chairwoman
October 5, 2011

Request of James W. Berling (applicant) for RCDK Properties, LLC
(owner) for a Change in Concept Development Plan in a Commercial
Two/Planned Development (C-2/PD) zone for an approximate 9.5 acre site
located on the north/west side of Houston Road to the immediate north/east
ofthe property at 6835 Houston Road, Florence and unincorporated Boone
County, Kentucky (annexation into the City of Florence pending). The
request is for a change in an approved Concept Development Plan to allow
a muiti-tenant commercial building and two freestanding restaurants in
addition to the previously approved development options.

We, the Committee, recommend approval of the above referenced request based on the
following findings of fact and with the following conditions:

FINDINGS OF FACT

1. The Committee has concluded that the request is in agreement with the 2005 Boone
County Comprehensive Plan for the following reasons:

A.

The 2005 Boone County Comprehensive Plan's “2030 Land Use Plan” designates
the majority of the site for “Commercial” uses. This designation is described as
“retail, corporate and professional office, interchange commercial, indoor
commercial recreation, restaurants, services, etc.”

The request is in agreement with the following passages from the Land Use
Element:

“Any commercial development in the Houston Road area should be consistent with
the recommendations of the Houston-Donaldson Study. The Study recommended
an employment district to include a mix of office, commercial, and industrial uses
for the existing Houston Road corridor, with a preferred emphasis on office
development along I-75 and high-technology industrial uses west of Houston
Road. The development of the southern portion of the corridor has been more
commercial in nature, and contains less office or industrial than recommended in
the Study. The northern portion has experienced office, commercial, industrial,
and education development.”




'ZONE CHANGE/CONCEPT PLAN COMMITTEE REPORT Page 2

James W. Berling/RCDK Properties, LLC
October 5, 2011

Although the landscaping Waivers noted in the Staff Report are being approved,
the Committee determined that each of the three lots will comply with the Houston-
Donaldson Study's 22% green space requirement. In addition, the architecture
of all three buildings will be evaluated through the Boone County Planning
Commission's Technical Design Review application process.

The request is in conformance with the Planned Development (PD) Standards found in
Section 1514 of the Boone County Zoning Regulations. Conditions have been imposed
dealing with the mixed use orientation and pedestrian orientation, compatibility of uses,
landscaping, and signage standards.

The Committee has concluded that the attached conditions are necessary to achieve
consistency with the specific goals, objectives, and policies of the 2005 Boone County
Comprehensive Plan and Section 1514 of the Boone County Zoning Regulations. The
Committee has also concluded that the attached conditions are necessary to mitigate any
foreseeable community impacts that may be created by the development. The applicant
and property owner have signed a letter demonstrating agreement with these conditions.

CONDITIONS

1.

The approval is based on the submitted Concept Development Plan except as modified
by the conditions below.

A sidewalk connection shall be provided between the building on lot 3 and the public
sidewalks on Houston Road or the Connector Road.

The 1998 Lawsuit Settlement Agreement indicated that 23 additional uses could be
permitted on sites which were zoned O-1/PD or C-2/PD. Use 23 (warehouse and
distribution center-warehouse facilities) shall not be permitted in the multi-tenant building.

The landscaping islands shown in the parking lots shall contain large trees from Plant
List A. One large tree shall be required per 162 square feet of area.

Each lot shall comply with the Houston-Donaldson Study's 22% green space
requirement.

A maximum 18 foot tall freestanding sign shall be permitted on lot 2 to advertise the multi-
tenant building tenants. The construction materials and style of the sign shall closely
resemble the Florence Marketplace/Wal-Mart sign that is located at the Houston
Road/Kiley Place intersection. The full Planning Commission shall review sign height,
appropriateness of the proposed sign area, construction materials, and sight distance
measurements through the Technical Design Review application process.

A copy of the Public Hearing minutes accompanies the findings and recommendation serving
as a summary of the evidence and testimony presented by the proponents and opponents of this
request. Attached is the signature page for the Concept Development Plan Committee Vote.
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CHANGE IN CONCEPT DEVELOPMENT PLAN

2. Request of James W. Berling (applicant) for RCDK Properties, LLC (owner) for a
Change in Concept Development Plan in a Commercial Two/Planned Development (C-
2/PD) zone for an approximate 9.5 acre site located on the north/west side of Houston
Road to the immediate north/east of the property at 6835 Houston Road, Florence and
unincorporated Boone County, Kentucky (annexation into the City of Florence pending).
The request is for a change in an approved Concept Development Plan to allow a multi-
tenant commercial building and two freestanding restaurants in addition to the previously

approved development options.

Staff Member, Todd Morgan presented the Staff Report, which included a Power Point
presentation (see Staff Report). He showed the location of the 9.5 acre site and the
proposed South Airfield Drive. The road is currently under construction. There is a small
sliver of land attached to this project that is located in unincorporated Boone County. Itis
1.3 acres in size and it is being annexed into the City of Florence. The Concept
Development Plan shows 3 lots. Lot 1 is about 2.4 acres and contains a 10,000 square
footrestaurant. Lot 2 is approximately 3.7 acres in area and contains a 17,500 square foot
multi-tenant building. The applicant has submitted preliminary elevation drawings for this
building. Lot 3 is 2.7 acres in size and includes a 10,000 square foot restaurant. Under
the Planned Development regulations, the applicant is requesting 8 waivers on the 3 lots.
The waivers are landscaping buffer related and are identified on page 2 of the Staff
Report. Mr. Morgan stated that the applicant wants to retain both development options,
which includes the previous approval and the proposed project. Mr. Morgan referred to the
history of the project site dating back to 1997-1998 (see page 2 of the Staff Report). He
gave an overview of the current zoning of the site and adjacent property. He showed
photographs of the site and adjoining properties. In regard to the Comprehensive Plan,
the Land Use Map designates the site for Commercial and Transportation uses. The
request must be evaluated based upon the Houston-Donaldson Study and the Planned
Development standards. Mr. Morgan identified the staff concerns will include mixed-use
and pedestrian orientation, compatibility of uses, landscaping, architecture, signage and
transportation connections. It is recommended that a sidewalk connection be extended
to South Airfield Drive and the C-2 permitted uses be reviewed. Further, can the
previously approved street trees be installed along Houston Road due to the narrower
right-of-way? The building architecture will have to be revised to screen the rooftop
mechanical equipment. Mr. Morgan noted that the applicant is requesting a sign similar
to the Florence Marketplace sign on Lot 2. The proposed 28 foot tall sign might be too
large for Lot #2. Mr. Morgan reviewed the plans for the Connector Road and the
encroachment for improvements on Houston Road. Staff recommends that the applicant
analyze the length of the left turn lane on Crist Crossing because of its close proximity to
Houston Road. Finally, staff recommends that the Planning Commission analyze the Crist
Crossing / Doering Drive intersection because of the offset intersection with one of the

Walmart entrances.
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Chairman Rolfsen asked if the applicant was present. Mr. James Berling, applicant and
engineer for the project. It is a difficult parcel to develop. About a third of the property is
not being developed due to the construction of a large concrete box culvert. What has
resulted has been moving the building towards the front of the lot. There is a lot of green
space in the rear. Now they have 3 nice commercial lots. They are asking for a waiver of
the minimum 20 foot landscaping buffer around the perimeter of the parcel. The property
line along Houston Road varies from 12-24 feet to the paved parking areas. They are
trying to leave as much open space as possible. Lanes have been added to Crist Crossing
to accommodate turning movements. Mr. Berling introduced Mr. Dick Crist, Mr. Michael
Brandy of Brandicorp and Bill Daven.

At this time, Chairman Rolfsen asked if there was anyone in the audience who wanted to
speak in favor or against the request.

Ms. Patty Flannery, lives on Edge Hill Road, expressed a concern about storm water flow
from the proposed development. The creek in her backyard has moved since the
construction of Walmart. Mr. Morgan used an aerial photograph to show the location of
Ms. Flannery's residence. Inresponse to Mr. Bunger's question, Mr. Berling said the same
water is going through the area. Storm water will be detained on the site. A 60 inch pipe
will be installed and storm water will be stored and eventually be released to the Walmart
detention facility. The run off should be no greater than what was there before the

development.

Mr. Reynolds questioned the submitted drawing and whether Mr. Berling has enough room
to accommodate the landscaping? Mr. Berling responded that due to the limitations of the
fill work by the U.S. EPA and U.S. Corps of Engineers, they had to move the development
closer to Houston Road. Some of the area along Houston Road has a large right-of-way
and some trees can be planted in the right-of-way. The average buffer width is about 16
feet. Mr. Costello stated that with other developments, the Planning Commission has

allowed landscaping in the right-of-way in the past.

Mr. Berling stated that Mr. Crist has to extend Doering Drive to the South Airfield Drive
Connector even though he won't benefit fromit. It was part of the lawsuit settlement area.
it should have been extended by Walmart instead of Mr. Crist. :

Ms. Flannery explained that the Patels, who own the hotel were supposed to meet with the
neighborhood before they took correction action. This was not done and work has been
completed. Mr. Costello responded that the City of Florence was handling the matter and
his staff would get in touch with the City to see about the status of the complaint.

There being no further comments, Chairman Rolfsen stated that the Committee
Meeting for this item will be on September 21, 2011 at 5:00 P.M. in this room. This
item will be on the Agenda for the Business Meeting on October 5, 2011 at 7:00 P.M.
Chairman Rolfsen closed this Public Hearing at 10:00 P.M.
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Attest:

Kevin P. Costello, AICP
Executive Director

APPROVED

ﬂ@v&@

Charlle Rolfsen
Chairman



ZONE CHANGE/CONCEPT PLAN COMMITTEE VOTE

TO: Boone County Planning Commission

FROM: Janet Kegley, Chairwoman

DATE: Septemb‘er 21, 2011

RE: Request of James W. Berling (applicant) for RCDK Properties, LLC (owner) for

a Change in Concept Development Plan in a Commercial Two/Planned
Development (C-2/PD) zone for an approximate 9.5 acre site located on the
north/west side of Houston Road to the immediate north/east of the property at
6835 Houston Road, Florence and unincorporated Boone County, Kentucky
(annexation into the City of Florence pending). The request is for a change in an
approved Concept Development Plan to allow a multi-tenant commercial building
and two freestanding restaurants in addition to the previously approved
development options.

REMARKS:

We, the Committee Members were present at the Committee Meeting and voted on the
above request or else were absent from voting. Further, based upon the vote, the
Committee directs the Staff to draft the findings of fact and conditions if deemed necessary
in order to complete the Committee Report.



ZONE CHANGE/CONCEPT PLAN COMMITTEE VOTE PAGE 2
James W. Berling (applicant) for RCDK Properties, LLC (owner)
September 21, 2011

Jéanet Kegley,%h i%man Susan Poston

/ Absent - For Project Absent

For Project

Against Project Against Project ___
Abstain Deferred Abstain Deferred
Ben Brandstetter Mark Hicks (Alternate)
For Project Absent For Project Absent
Against Project Against Project
Abstain Deferred ___ Abstain Deferred __
=/

(AR
Greg Breetz UM \\ Jim Longano (Alternate)
For Project /Absent For Project Absent
Against Project Against Project
Abstain Deferred ___ Abstain Deferred __
#ﬁkﬁmgdda%ﬁv'\ ’]
Kim Bunger _’ Charlie Reynolds (Alternate)
For Project 1/ Absent For Project Absent
Against Project Against Project
Abstain Deferred ____ Abstain Deferred
TOTAL: DEFERRED _3___ FOR PROJECT &ABSENT

AGAINST PROJECT ABSTAIN




CITY OF FLORENCE, KENTUCKY
SUMMARY OF ORDINANCE NO., (O-~2.U+/

~ The City of Florence, Kentucky, enacted on second reading Ordinance No.
O~24~|  on_plate. 1.2 , 2011, The title of this Ordinance is as follows:
ORDINANCE NO. ()2 Y~
AN ORDINANCE ADOPTING AND APPROVING A CHANGE IN AN APPROVED
CONCEPT DEVELOPMENT PLAN IN A COMMERCIAL TWO/PLANNED
DEVELOPMENT (C-2/PD) ZONE FOR AN APPROXIMATE 9.5 ACRE SITE LOCATED
ON THE NORTH/WEST SIDE OF HOUSTON ROAD TO THE IMMEDIATE
NORTH/EAST OF THE PROPERTY AT 6835 HOUSTON ROAD, FLORENCE,
KENTUCKY, TO ALLOW A MULTI-TENANT COMMERCIAL BUILDING AND TWO
FREESTANDING RESTAURANTS IN ADDITION TO THE PREVIOUSLY APPROVED
DEVELOPMENT OPTIONS. (RCDK PROPERTIES, LLC)
The effect of this Ordinance is to allow a multi-tenant commercial building and
two freestanding restaurants in addition to the previously approved development options in a
Commercial Two/Planned Development (C-2/PD) zone for an approximate 9.5 acre site located
on the north/west side of Houston Road to the imumediate north/east of the property at 6835
Houston Road, Florence, Kentucky. This change in an approved concept development plan is
subject to additional conditions that have been agreed to in writing by the property
ownet/applicant,

The full text of Ordinance No, _ ( ]"2 H “‘ ] , including its exhibits, is available for
examination in the office of the City Clerk of the City of Florence, Kentucky, in the Florence
Government Center, 8100 Ewing Blvd., Florence, Kentucky, during regular office hours,

CERTIFICATION
I hereby certify that the foregoing is a summary of the cq{ltents of Ordinance No,
O "ZV -~ l [ and that it has been prepared by me on the L—f‘_ day of _ﬂmﬁ (;gc ,
2011, and I'am an attorney licensed to practice law in the Commonwealth of Kentucky.

[ LR

HUGH O. SKEES '\

SKEES, WILSON & DILLON, PLLC
7699 Ewing Blvd., P.O. Box 756
Florence, KY 41042-0756

(859) 3717407




CITY OF FLORENCE, KENTUCKY
PLANNING AND ZONING COMMITTEE

INRE: REPORT AND RECOMMENDATION - REQUEST OF JAMES W. BERLING
(APPLICANT) FORRCDK PROPERTIES, LLC (OWNER) FOR A CHANGE
IN AN APPROVED CONCEPT DEVELOPMENT PLAN FOR AN
APPROXIMATE 9.5 ACRE SITE GENERALLY LOCATED ON THE
NORTH/WEST SIDE OF HOUSTON ROAD TO THE IMMEDIATE
NORTH/EAST OF THE PROPERTY AT 6835 HOUSTON ROAD,
FLORENCE, KENTUCKY., THE SITE IS CURRENTLY ZONED
COMMERCIAL TWO/PLANNED DEVELOPMENT (C-2/PD) AND THE
REQUEST WOULD ALLOW A MULTI-TENANT COMMIERCIAL
BUILDING AND TWO FREESTANDING RESTAURANTS IN ADDITION
TO THE PREVIOUSLY APPROVED DEVELOPMENT OPTIONS,

The Committee met in a special meeting on November 15, 2011, at the Florence
Government Center Building to consider Resolution No., R-11-012-A of the Boone County Planning
Commission which recommended approval of the request deécribed above, The Committee
reviewed the record of proceedings before the Boone County Planning Commission, including said
Resolution and the exhibits thereto, and the approved Minutes of the public heating, The Committee
determined that the record from the Boone County Planning Commission contains adequate
information for consideration of the recommendation and that no need exits for an additional hearing

before the City Council,

Further, the Committee determined, and the applicant has agreed, that the
recommendation for approval should be affirmed, based upon the findings contained in the record
before the Boone County Planning Commission, subject to additional conditions that are attached
hereto and incorporated herein, ‘

NOW, THEREFORE, the Planning and Zoning Committee recommends to the City
Council of the City of Florence, Kentucky, as follows:

a, That this matter be considered solely on the record before the Boone County
Planning Commission and that no additional hearings be held; and

| b. That the recommendation of approval from the Boone County Planning
Commission be affirmed, subject to additional conditions that are attached hereto and incorporated

herein,

MEMBERS OF THE COMMITTEE:

Q%w 7'@@7&@« /Z%K««u@t\

| JULIE METZ g)&UBUCHON

L Mi?/%

L.Kl{;}z‘ BROWN, -




ORDINANCE No, ()-T4~{\

AN ORDINANCE ADOPTING AND APPROVING A CHANGE IN AN APPROVED
CONCEPT DEVELOPMENT PLAN IN A COMMERCIAL TWO/PLANNED
DEVELOPMENT (C-2/PD) ZONE FOR AN APPROXIMATE 9.5 ACRE SITE
LOCATED ON THE NORTH/WEST SIDE OF HOUSTON ROAD TO THE
IMMEDIATE NORTH/EAST OF THE PROPERTY AT 6835 HOUSTON ROAD,
FLORENCE, KENTUCKY, TO ALLOW A MULTI-TENANT COMMERCIAL
BUILDING AND TWO FREESTANDING RESTAURANTS IN ADDITION TO THE
PREVIOUSLY APPROVED DEVELOPMENT OPTIONS, (RCDK PROPERTIES, LLC)

WHEREAS, the City of Florence, Kentucky, is a member of the county-wide
planning unit with a county-wide planning commission known as the Boone County Planning
Commission, and

WHEREAS, the Boone County Planning Commission by Resolution No, R-11-
012-A recommended approval, with conditions, for a change in an approved concept
development plan, and

WHEREAS, the recommendation for approval by the Boone County Planning
Commission is based upon certain findings and conditions attached to the Commission’s
Resolution, all of which have been reviewed by the City Council for the City of Florence,
Kentucky.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY OF FLORENCE,
KENTUCKY, AS FOLLOWS:

SECTIONI

That the request of James W. Berling (Applicant) for RCDK Propetties, LLC
(Owner), for a change in an apptoved concept development plan in a Commercial Two/Planned
Development (C-2/PD) zone, for an approximate 9.5 acre site located on the north/west side of
Houston Road to the immediate north/east of the property at 6835 Houston Road, Florence,
Kentucky, shall be and is hereby approved, subject to additional conditions, this change in
concept development plan being to allow a multi-tenant commercial building and two
freestanding restaurants in addition to the previously approved development options. The zoning
map of Boone County, Kentucky, as it applies to the City of Florence, Kentucky, shall be
designated to reflect the approval of this change in the concept development plan for this subject

property.
SECTION II

The approval of this change to the concept development plan is granted subject to
the conditions, terms and provisions of the Boone County Planning Commission
recommendation, including its Committee Report, made a part of that recommendation, and all
provisions comprising the development plan herein, a copy of that recommendation and
Committee Report of the Boone County Planning Commission being attached, marked Exhibit
“A” and incorporated herein as if fully set out, this recommendation being in the form of
Resolution No. R-11-012-A of the Boone County Planning Commission, including the exhibits
referenced to that Resolution.

SECTION HI
This approval is granted based on the Findings of Fact made by the Boone County

Planning Commission and contained within its recommendation that is attached and part of the
Commission’s Resolution No. R-11-012-A, marked Exhibit “A”, and attached hereto,




SECTION IV

In addition to those conditions set forth in the recommendation of the Boone
County Planning Commission, this approval of the City of Florence, Kentucky, through its City
Council shall be and is hereby subject to those additional conditions that have been agreed to in
writing by the properly owner/applicant as shown on Exhibit “B", a copy of which is attached
and incorporated herein by reference as if fully set out.

SECTION VY

If the approval for this change in the concept development plan shall be held
invalid, in whole or in part, by any Court of proper jurisdiction, that invalidity shall not affect the
validity of any of the other zoning regulations, zoning map, comprehensive plan, or other
portions, provisions or terms of the approved concept development plan for this property as they
are severable from this Ordinance and are intended to have full force and effect regardless of any
invalidity relating to this particular Ordinance.

SECTION VI

Publication of this Ordinance is hereby authorized to be by summary publication
in accordance with Kentucky law.

AN
PASSED AND APPROVED ON FIRST READING THIS | s DAY OF Afovem S(IC '
2011,

PASSED AND APPROVED ON SECOND READING AND PUBLICATION ORDERED
THISOAADAY OF A fasn\e- 2011,

APPROVED:

Y'O.f (A ?gn‘ ['.:()/1 w@;\

MAYOR

ATTEST:

Cdwe US‘I\ >
CITY@LERK\-/ /




EXHIBIT _3_

CITY OF FLORENCE, KENTUCKY
PLANNING AND ZONING COMMITTEE

IN RE: AGREED ADDITIONAL CONDITIONS - REQUEST OF JAMELS W.
BERLING (APPLICANT) FOR RCDK PROPERTIES, LLC (OWNER)
FOR A CHANGE IN AN APPROVED CONCEPT DEVELOPMENT PLAN
FOR AN APPROXIMATE 9.5 ACRE SITE GENERALLY LOCATED ON
THE NORTH/WEST SIDE OF HOUSTON ROAD TO THE IMMEDIATE
NORTH/EAST OF THE PROPERTY AT 6835 HOUSTON ROAD,
FLORENCE, KENTUCKY. THE SITE IS CURRENTLY ZONED
COMMERCIAL TWO/PLANNED DEVELOPMENT (C-2/PD) AND THE
REQUEST WOULD ALLOW A MULTI-TENANT COMMERCIAL
BUILDING AND TWO FREESTANDING RESTAURANTS IN ADDITION
TO THE PREVIOUSLY APPROVED DEVELOPMENT OPTIONS.

The Planning and Zoning Committee has recommended and the Applicant has

agreed that the following additional conditions will apply to the request described above.

L. Approved and agreed upon City of Florence Special Conditions 1, 2, and 3
from the 2005 concept development plan option for this site, as attached, are
hereby incorporated and apply to this concept development plan option.

2. All rooftop equipment shall be screened from public view with materials
that are harmonious with the rest of the building. Parapet walls shall be of
sufficient height to screen rooftop equipment from public streets.

3. Landscape plan for the rear hillside of the site between the parking lots
and Doering Drive shall be pre-approved by the City of Florence.

(A3
Agreed to this |9 day of  NoveuBel , 2011,

RCDK PROPERTIES, LLC

BY, KAewAls (R167  yewpen
(Title)




EXHIBIT'C" .0 @ 4 .

e g

" City 'Qf'F"l'o'ren'ce Special Czbhdit'iq'ns

The undersigned, on behalf.of DC-KY18, LLC hereby agrees to'the following
special conditions for approval for the requested change in concept development
plan for property located at the north/west side of Houston Road, across Houston
Road from the City of Florence/World of Sports and the Houston :
Road/Woodspoint Drive intersection, Florence, Kentucky. '

1. That the rear of the building shall be constructed of brick, or a brick like
substance such as "quick brick" or other material as approved by the City
of Florence, which substantially conforms to the extetior appearance of

the-rear-of-the-proposed-Super-Wal-Mart—Fhe-front-and-sides-of-the

~ bullding shall be constructed predominately of brick material and other
complimentary materials similar to-the exterior dppearance of the front and

sides of the proposed Super Wal-Mart.

2. Dumpster enclosure(é) shall be constructed of materlals similar to that of
the building. '

3. A connection from the southwest portion of the site shall be made to .
Doering Drive. . ‘ : '

4, The rear hillside of the site shall be broadcast seeded with black locust.
Additionally, a pine/spruce mixture shall be planted. Pines shallbe §'

minimum height when planted. '

L F=5, 25 2005
4Daté
Wensen (4157 yeper

~ Member, DC-KY18, LLC (owner)

g R Lt g 1
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