APPLICATION FORM

CONCEPT DEVELOPMENT PLAN
BOONE COUNTY PLANNING COMMISSION

FIVE (5) COPIES OF SUBMITTED DRAWINGS ARE REQUIRED

(See Boone County Zoning Regulations)
SECTION A (To be completed by applicant)
1. Check One: ,

Concept Development Plan (includes Utilization of an Underlying
Zone in a Planned Development)

Change in an Approved Concept Development Plan

Long Range Planning Committee Review (As stated in the Houston-
Donaldson Study)

Long Range Planning Committee Review (As stated in the Union Town
Plan)

Zone Change Committee Review of previously approved Concept
Development Plan Conditions or Zoning Map Amendment Conditions
Zoning Administrator Review (As stated in the Central Florence Strategic
Plan, An Update of thesParkway Corridor Study)

Zoning Administrator Review (As stated in the Mall Road District Study)

Nl

!

:

2. Name of Project Walmart Store 1510 Florence Kentucky

3. Location of Project 7625 Doering Drive Florecne Kentucky 41042

4, Total Acreage of Site,  ,, on legal description

5. Current Zoning___©<PdIT@o

6. Date of Previous Zoning Map Amendment or Approved Concept Development Plan (if
applicable)

7. Is the site subject to a specialized Land Use Study approvedl\?y the Boone County
Planning Commission? (If so, indicate the name of the Study) o

8. Proposed Uses (p[ease specify eaCh use) Install 1 dc fast charger electric vehicle charging station and 1 Level 2 charging station

9. Proposed Building Intensities (please specify)

10. Have you submitted a Concept Development Plan?_YES
11.  Areyou also applying for: ’

- Conditional Use Permit

Dimensional Variance

12. Name of Applicant(s) NRG eVgo
Phone Number Fax No.
13.  Address of Applicant(s) 8301 Professional Place
Landover MD 20785
City State Zip
14. Name of Property Owner(s) Walmart Real Estate Business Trust
Phone Number Fax No.
15.  Address of Property Owner(s) PO Box 8042
Bentonville Arkansas 72712
City State Zip
16. Are there any existing buildings on the site? YES
How many?
17. Deed Book 890 Page No. 924 Group No,

18. Have you had a pre-application meeting with BCPC Staff? NO

—Was-directed-by Kevin-Wal-8Complete this application.




Concept Development Plan

Page 2

19. Please check the following organizations/agencies which you have discussed the proposed
development with in the last several months:

1]

x

dil

Boone County Water District

Florence Public Services Dept.

Duke Energy

Sanitation District #1

Cincinnati Bell

Owen Electric Cooperative, Inc.

Boone County Public Works Department
Kentucky Transportation Cabinet

Boone County Building Department
Northern Kentucky Health District

USDA NRCS/Boone County Conservation District
KY Division of Water

Local School District

Local Fire District

other.__Mr. Kevin Wall Director of Zoning Services
20. Conceapt Development Plan Jurisdiction/Location
L Unincorporated Boone County [: Walton
__X | Florence 1 Union
21. ORIGINAL Property Owner’s Signature (O ﬁh
(Faxed, Photocopied or Scanned Signatures will NOT be Accéptea)”
22. ORIGINAL Applicant’s Signature /YD}&

(Faxed, Photocopied or Scanned Signatures will NOT be Accepted)

SECTION B (To be completed by BCPC Staff)
1. Date Received__ 1[5

2. Check

\

Sched

Noo AW

Committee Chairperson

what has been submitted:
pplication Fee — Legal Description

No. of copies of plan reeéived **

Is application complete? / YES NO
Staff Reviewer__ab M \NGRT

j Concept Developme}ileap/ Addresses of Adjoining Property Owners

uled Public Hearing Date

Boone County Planning Commission Action: /
Approved Approved With Conditions

Denied

8. Other:

= 772?;/

]

Boone County Planning Commission
Boone County Administration Building
2950 Washington Street, Room 317
P.O. Box 958
Burlington, Kentucky 41005
Phone (859) 334-2196 - Fax (859) 334-2264
plancom@boonecountyky.org - E-Mail
www.boonecountyky.org - Web Page

Note: See Boone County Planning Commission Fee Schedule for Concept Development Plan Fees. An
application consists of all fees paid in full, submitted drawings and a completed application form.

BCPC: ¥12

~ /
Fee Received $;9.I3 o0 g ik 92359

o



ADDENDUM TO ZONING MAP AMENDMENT OR
CONCEPT DEVELOPMENT PLAN APPLICATION
CURRENTLY UNDER REVIEW BY THE BOONE COUNTY PLANNING COMMISSION

Waiver of 60 Day Time Requirement by Originator
for Final Planning Commission Action

Waimart 1510 Charging Station

1. Name of Project
5 Location of Project 7625 Doering Drive Florecne Kentucky 41042
3. Names of Applicant(s) NRG evgo
Phone No. Fax No. E-Mail
4. Address of Applicant(s) 8301 Professional Place
Landover MD 20785
City State - Zip

5. Name of Property Owner(s) Walmart Real Estate Business Trust

In accordance with the provisions in KRS 100.211, the applicant(s) and property owner(s) or originators
above, hereby waive the 60 day time limit for the Boone County Planning Commission to take final action
on my (our) Zoning Map Amendment and/or Concept Development Plan* application. This time limit
waiver is considered effective immediately upon receipt by the Boone County Planning Commission and

expires on

6. ORIGINAL Property Owner’s Signatureg) E%\

(Faxed, Photocopied or Scanned Signaturé's/w}ll NOT be Attepted)

ORIGINAL Applicant’s Signature Yy -
(Faxed, Photocopied or Scanned Sngna@wul NOT be Accepted)

Note:

*The 60-day time limit applies to Concept Development Plan applications if the site was originally subject
to a Zoning Map Amendment request as part of an individual request, county-wide Zoning Update or
a land use/zoning study or plan.

A

D ELETVE U
BCPC: 7/14 [ ULD 7 T ¢mik /

LG COUNTY
PLANNING COMIMISSION
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STAFF REPORT

Request of NRG eVgo (applicant) for Walmart Real Estate Business Trust
(owner) for a Change in an Approved Concept Development Plan in a Commercial
Two/Planned Development/Houston-Donaldson Study Corridor Overlay (C-
2/PD/HDO) zone for an approximate 24 acre site located at 7625 Doering Drive,
Florence, Kentucky. The request is for a Change in an Approved Concept

#2

Development Plan to allow two electric vehicle charging stations.

REQUEST

February 3, 2016

The applicant has submitted for a Change in the Approved Concept Development Plan to allow two
electric vehicle charging stations within the parking lot in front of the building. No canopy or any
other type structure is proposed with this request.

PERTINENT SITE HISTORY

1997/1998 -

4/8/2004 -

1/13/2005 -

8/21/2015 -

The Boone County Planning Commission recommended approval of a Zoning Map
Amendment from Industrial One/Planned Development (I-1/PD) and Office
Two/Planned Development (O-2/PD) to Commercial Two/Planned Development (C-
2/PD) and the Utilization of an Underlying Zone in a Planned Development for a 95
acre tract located on both sides of Houston Road, generally between KY 18 and
Woodspoint Drive.

The City of Florence overturned the Planning Commission’s recommendation and
the applicant filed an lawsuit. A lawsuit settlement agreement between the City of
Florence, applicant, and property owners was agreed to on September 8, 1998.

Fuel sales (of any kind) was not an approved use through the lawsuit settlement.

Zoning Administrator determined that the proposed Walmart Supercenter could
proceed through the “short” review process (major site plan, design review).

Major Site Plan approval to construct the current Walmart facility.
Zoning Administrator determined that this proposal requires a Change in the

Approved Concept Development Plan as fuel sales (of any kind) was not a
principally permitted or accessory use.

SITE CHARACTERISTICS

The parking spaces that are proposed to be converted into electric vehicle charging stations are
located on the eastern end of the building between the “Home & Pharmacy” and “Outdoor Living”

entrances.



STAFF REPORT - NRG eVgo/Walmart Page 2
February 3, 2016

ADJACENT LAND USES AND ZONING

North: Kenton County Airport Board property zoned Airport/Houston-Donaldson Study
Corridor Overlay District (A/HDO) :

East: Across Doering Drive, commercial development within the Houston Plaza
subdivision zoned Commercial Two/Planned Development/Approved Concept
Development Plan/Houston-Donaldson Study Corridor Overlay District (C-
2/PD/CD/HDO)

South: Across Doering Drive, commercial properties within the Florence Marketplace
subdivision zoned Commercial Two/Planned Development/Approved Concept
Development Plan/Houston-Donaldson Study Corridor Overlay District (C-
2/PD/CD/HDO)

West: Across Vandercar Way, commercial developments within the Florence Marketplace
and Merchants Square subdivisions zoned Office One/Planned
Development/Approved Concept Development Plan/Houston-Donaldson Study
Corridor Overlay District (O-1/PD/CD/HDQO), Office Two/Planned
Development/Approved Concept Development Plan/Houston-Donaldson Study
Corridor Overlay District (O-2/PD/CD/HDO) & Commercial Two/Planned
Development/Approved Concept Development Plan/Houston-Donaldson Study
Corridor Overlay District (C-2/PD/CD/HDO).

RELATIONSHIP TO COMPREHENSIVE PLAN

The Future Land Use Map shows the subject property as Commercial © which is defined in the
adopted Comprehensive Plan as:

C: "Retail, corporate and professional office, interchange commercial, indoor
commercial recreation, restaurants, services, etc."

The adopted 2010 Boone County Comprehensive Plan Goals and Objectives include the following
pertinent statements:

A. Boone County businesses are developed in appropriate locations and are compatible with
their surrounding areas (Business Activity, Goal).

B. Commercial uses shall be designed and located to coordinate with surrounding land uses
and shall have safe and effective access and ample parking spaces (Business Activity,
Objective).

C. Safe, efficient and environmentally sound public services and facilities shall exist for all

development (Public Services and Facilities, Goal).

D. The incremental effects of developménts on public facilities and services shall be evaluated
and addressed (Public Services and Facilities, Objective). ‘



STAFF REPORT - NRG eVgo/Walmart Page 3
February 3, 2016

E. Priority shall be given toward maintaining, protecting, and improving the capacity and safety
of the existing road system (Transportation, Objective).

RELATIONSHIP TO THE HOUSTON-DONALDSON STUDY

The property is located in Subarea One of the Study. The Study states " Based on the existing
uses in the Subarea, the entire Subarea is in alignment with the Comprehensive Plan.”

PLANNED DEVELOPMENT STANDARDS

The application needs to be evaluated in terms of the Planned Development Standards that are
found in Section 1514 of the Boone County Zoning Regulations because the property is zoned
Commercial Two/Planned Development (C-2/PD). A proposed Concept Development Plan shall
fulfill the criteria outlined in this section unless a portion of the criteria do not apply or relate, in
whole or part, to a specific proposal (see attachments).

STAFF COMMENTS

1.~ Staff has attached to this report, a copy of the standards set forth in Section 1514 “Planned
Development Standards” of the Boone County Zoning Regulations. Concept Development
Plan proposals in Planned Developments are to be primarily evaluated against these

criteria.
2. Who operates (maintains, services, etc.) these chargers?
3. How and where will this be advertised?
4, If approved, a minor site plan review will be conducted by the Boone County Planning

Commission Staff.

CONCLUSION

The Change in Approved Concept Development Plan request needs to be evaluated by the Boone
County Planning Commission as well as Florence City Council in terms of Articles 3 and 15 of the
Boone County Zoning Regulations and potential impacts on existing and planned uses in the area.

Respectfully Submitted,

A ST

Mitchell A. Light ,
Asst. Zoning Administrator/Enforcement Officer

MAL/tlb



STAFF REPORT - NRG eVgo/Walmart
February 3, 2016

Attachments:

- Vicinity Map

- Zoning Map

- Future Land Use Map

- 2013 Aerial Photography

- Zoning Administrator Interpretation 8/21/15

- Concept Development Plan

- Houston-Donaldson Study Site Design Guidelines
- Planned Development Standards

- Application

Page 4
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;(evin Wall

From: Kevin Wall

Sent: Friday, August 21, 2015 11:04 AM

To: 'Elizabeth Altobelli’

Cc: Joshua Wice :

Subject: RE: electric vehicle charging station-WalMart, 7625 Doering Drive, Florence, Kentucky
Attachments: ConceptDevelopPlan.pdf

Ms. Altobelli:

| have reviewed the concept site plan that you provided and forwarded it to the City of Florence. As we discussed, this
site is part of a PUD for a 95 acre area that was approved 1998. This approval is subject to-a number of conditions and
stipulations, several of which pertain to permitted uses. Based on the 1998 approval, this proposal would need to be
reviewed and approved through the Change in Concept Development Plan procedure (the same basic process as a zone
change). It takes typically takes between four and five months to complete, and involves a public hearing and several
meetings before the Planning Commission, and a final decision by the Florence City Council. We do not have any large
issues or concerns with the proposal as shown on the site plan that you provided at this point, we just are not
authorized to approve it through administrative channels.

The items that need to be submitted for the Change in Concept Development Plan include an application form with
original signatures from the applicant and property owner, fee, list of all adjoining properties surrounding the lot of
record (the entire WalMart tract; include owners of properties across adjoining streets on the list), legal description of
the property, and seven copies of the plan (include a PDF version as well). Photos of comparable facilities which include
the equipment should also be provided. Please call me if you have any questions.

Sincerely,

Kevin T. Wall, A1CP cDT
Director, Zomag Secvices

Zoning Administeator G

. Z
w 8c0-334" 2156 z
£ 859-53.4-2264 ¢

v boeneconmnyhy ovg/pe

From: Elizabeth Altobelli [mailto:Elizabeth.Altobelli@SAI-Comm.com]
Sent: Wednesday, August 19, 2015 2:46 PM

To: Kevin Wall ‘

Subject: electric vehicle charging station- permit application requirements

Hi Kevin- Attached is the plan for your review. If you could simply summarize our brief discussion on the current zoning
code and what would be necessary to apply to change the zoning code that would be helpful.

With all due respect- thank you for your time..

Sincerely,

Elizabeth Altobelli



EVCI- Project Manager
Elizabeth.altobelli@sai-comm.com

VA= 1 A=A B = LR A R I

914 396 6338

More than a half million now on roads all over the world

Data compiled by UC-Davis confirms that there are now nearly 600.000 eleciric vehicles on roads around the world, with
more than 1/3 on US roads alone. The 96% increase in numbers over the last year reflects the significance of North
America in driving global demand and production of electric vehicles.

From: Elizabeth Altobelli

Sent: Wednesday, August 19, 2015 2:23 PM

To: 'kwall@boonecountyky.org’

Subject: electric vehicle charging station- permit application requirements

Hi Kevin- Good Afternoon. | did leave a voice mail for you today. Would you be so kind to confirm what applicationis
required to install an electric vehicle charging station at the Walmart in Florence.

Thank-you very much.

Elizabeth Altobelli

EVCI- Project Manager
Elizabeth.altobelli@sai-comm.com
914 396 6338

More than a half million now on roads all over the world

Data compiled by UC-Davis confirms that there are now nearly 600.000 electric vehicles on roads around the world, with
more than 1/3 on US roads alone. The 96% increase in numbers over the last year reflects the significance of North
America in driving global demand and production of electric vehicles.
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ORDINANCE NO. —1X~

AN ORDINANCE ADOPTING AND APPROVING A REZONING ON AN APPROXIMATE
95 ACRE SITE GENERALLY LOCATED ON BOTH SIDES OF HOUSTON RQAD
BETWEEN KENTUCKY 18 AND WOODSPOINT DRIVE FOR THAT PORTION QF THE
SITE WITHIN THE CITY OF FLORENCE, KENTUCKY, AND APPROVING THE
UTILIZATION OF THE UNDERLYING ZONE IN ACCORDANCE WITH A CONCEPT
DEVELOPMENT PLAN AGREED TO BY THE CITY AND THE OWNERS OF THE SITE
PURSUANT TO THE SETTLEMENT OF A PENDING APPEAL IN THE BOONE CIRCUIT
COURT. (DOERING, FULLER, FOLTZ, DURR AND CRIST PROPERTY)

WHEREAS, the City of Florence, Kentucky is a member of the county-wide
planaing unit and the county-wide planning commissian known as the Boone County Planning
Commission, and

.. WHEREAS, the Boone County Planning Commission by Resolution R-57-020A
recommended that z request for a zone change {or an approximaie 95 acre site located on bath

' sides of Houston Road, generally between Kentucky 18 and Woodspeint, being part of the

compicic tract as recorded in Deed Baok 446, Page 301, Decd Book {36, Page 74, and Deed
Book 635, Page 68. of the Boone County Clerk's records (the "Site”) ta Commercial

.Two/Phnncd Development (C-2/PD) from Industrial One/Plinned Development (I-1/PD} and

Office Two/ Planned Development (0-2/PD) be appraved and utilization of the undertying zone
be granted, and

WHEREAS, On January 6, (998, City Council voted to override the
recommendation of the Boone Coualy Planning Commission and deny (e zone change request,

and

WHEREAS, the zone change applicant and owners of the site filed an action in
the Boone Circuit Court being James W. Berling, et al v. City of Florence, et al, Case No, 98-

'CI-00145 (the “Lawsui(") as an appeal from such denial, and

WHEREAS, scttlement riegotiations between the parties to that action resulied in
agreement on a revised concept development plan which was scceptabic ta all parties, and

WHEREAS, because the revised cancept dcidupmcnl‘ plan resulls in a decrease
in the intensity of uses recommended by the Boone County Planning Comemission and, an advice

of the staff of said Commission, the City and the applicant/owner have defermined that, in’
settlement of the Jawsuil, the zone change and utilization of the underlying zone represented by

the revised concept development plan can be approved without the necessity of additional
Planning Comumission review and recommendation, and

’ WHEREAS, the parties have agreed 1o settle the lawsuit by granting the requested
zone change in accordance with the revised concept development-plan and subject to the terms

and conditions hersinaller set out,
NOW, THEREFORE, BE IT ORDAINED BY THE CITY OF FLORENCE,

KENTUCKY, AS FOLLOWS:
SECTION 1

That s zone change for the Site is hereby approved as shown on the concept
devclopment plan titled: “June 16, 1998, Second Amendmeal Concept Development Plan,
Seligman/Durt/Crist/Foliz Propertics, Houston Road, Florence, Kentucky* (the *Development
Plan®), a2 copy of which is attached hercto as Exhibit "1, subject to the canditions heteinaftar
set oul, The zoning map of Boone County, Kentucky as it applies to the City of Florence,
Kentucky shall be amended or changed 1o reflect the rezoning of that portion of the Site located

within the City of Florence, Kentucky, as s appraved.



SECTION I

That utilization of the underlying zone for that portion of the Site located in the
City of Florence, Kentucky, in accardance with the Devclopment Plan is hercby approved,
subject to the conditions hereinalier set out,

SECTION 1

The zone change and utilization of underlying zone are subject to 2!l of the terms
and conditions of the Commiliee Report of the Boonc County Planning Conmunission dated
October 15, 1997, (the “Commitlec Report), a copy of which is attached hercto and
incorparated herein as Exhibit *I1°, except as modified by the following:

A Condition | is medified to pravide that the development shall follow the
Development Plan attached hereto as Exhibit *1".

B, Condition [E is modified to provide that signage for the site shall be

permitted in the areas designated on the Concept Developient Plan and in compliance with the

following criteria: ’

I. Building Mounted Sigpage shall be limiled to the number and size

as penmitted by the Zoning Ordinance but must be internally illuminated individual channet
letiers, mounting raceway optional, and generally of the dimensions and criteria as depicted an

Exhibits "A" through “E* to this Ordinance.

2. Project Identification Signape shall consist of a pylon sign maximum

28 fect in height and of materials and architectural details as depicted on Exhibit "F", hereto and
of low wall sipnage not lo exceed six (6) fect in height and constructed of masonry, brick or
stone identi{ying only the development and containing only polished metal individual channel
leters which may be backlighted as depicted on Exhibit "G” to this Ordinance. The develaper
shall construct an acchitectural feature.at the northeast corner of Houston Road and Kentucky
Highway [8 identifying the south enirance to the “deveiopment. This (eature shall be
architecturally compatible with the other landscaping and building construction.

3. Low Ground Monument Signapg it permiited onc per aut-lot not

to exceed six (6) {eet in height and seven (7) feet in width and gencrally as depicted on Exhibit
“H" 10 this Ordinance, .

C. Condition 2 is deleted and the [ollowing substitsed:

Zoning of the entire tract shall be in accordance with the fand use
designations on the Development Plan. The 19,20 acre parcel designated Office/Research
Pack/Light [ndusteizi and the 3.80 acre parcel designated Office shall be zoned Q1/PD. The
remainder of the Site shall be zoned C/PD. The following additional uses shall be permilted

in the O1/PD and C2/PD areas.

L. Real estate sub-dividing and developing services.

2 Pastal services and packaging services provided the use is essential
for pick-up and delivery convenience,

1 Nursery and day care centers.

4, Consumer and mercantile credit reporting,  adjustment and
collection services. .

3. Travel amanging, transportation ticket and public eveni or
pramotional booking agencies,

6. Ant, music, and dancing schools, libraries, museums, art and cralt
galleries and similar exhibit space.

7. Mcdical clinics with outpatien! services,

B. Welfare and charitable services. :

9. Aquariums, botanical gardens and other natural exhibitions.



48 same appears in the official records of my
day of September . 199 8

1,

1. Hehabilitation hoxplinl fac)iiles.

t Micrihrewary, :

12, Profexslooat sclentific amd controifing Instrumncits, pitalographic
i apteal grewle, waithies amd clucks,

FLo Blecttie mwd clectrumie e,

. Techmbugy anil vescarch ceuiers bclining wedieal aed Inaspritat
research extablishnmniz,

13, Taducatioemd aimd grevernental inatintang,

6. Windesnle irade nf drgs, gy propeieiaries aml suwirics,

17, Wiolesnic tearde uf clecitieal mnl elietraie parix,

1R, Nesearch, develogmnent al tesilng «ervices, :

19, Pnn fnishiog s oiher phuotnpeaphic lahoraries,

A Vounl servicer ad relsted storage, dbuributhen aind frasier
ncthvliles,

U, Mucprinting snd phwiocapylug services, sienagragihic scrvices and
wihier duplicating, willing aod’ dellvering rervicer,

. Fire stations or fire related prdective serviees nciudl g rescue
acevicen,

W, Warelunae and distribwilon ceimer-warchouse facilliles,

12 Ihe retall tnl canter | | on pareel 10, 27 shall oot cxceed
206,000 sqnaee Tect wxter foial mof and the syunre fontage of sy single user fn the redafl
coumnercial cemer shall i e more than | 50,000 syuere fect,

18 Nt Tese than 23% uf the tmisd acreage of (he She sl be green :pa;’c
witich may be Infeprmed throughoat the mher spproved uaes, provided that green apace of 18%
af the triaf sereage shall be enitalned b the privatety awied nreas,

r, Relther tie wnere of the Slie nor theie siccerars or aelgns shall apply
for 8 Iand wse clisnge witlyin the sres znogst OHH'D (o any commrercinl use for o period of 3
years fromt the date of flnal parsage of ihh Onlivance.

SECTIUON 1Y

Il these approvals for a zome clisnge and utllinatn of the sibject propedy shelid
he fehd Snvnlhd oy any eosnt of proper heekadicrhin, suchi Dveathlity sall mo affeet the wallittiy
ol any of ihe nibiet zoning reguintiv, malng nisp, ar comprehenttve plan provislons xx they
Are aewerable finn tlese appnveals licred aied are huended (o comdime b hiave effecy regardlexs

of any hiwalidhiy regurading thexe parsclculse sppravals,
SKCTION ¥

This Onlivance siinll e effecilve npon Mial passige, pubiicativn by samunary, and
appraval by Jadgment uf the Noore Clreull Crurt In the Lawadt,

FASSED AND APIRGVED ON FIIST READING ‘1S E”‘ DAY OFF o 02 EZZ.-
1998,

SSED AND M;y;}u)v,:n ON SECORD READING AND PUBLICATION ORDERRD TINS

P
oAYon_;gf 1991,
‘ AFPROVED:
Z{m4pJ Do ALl

MA YO’

that the foregoing is a true and correct copy of Ordinanc

»

/2

fice. D§Ce

e No,

Betsy R. Conrad, City Clerk for the City of Florence, Kéntucky.

do hereby certfif

0-18-93

is

23rd

‘ pﬁtf?Lﬁiijﬁnfad, City Clery:

-
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COMMITTEE REPORT
TO: - Boone County Planning Commission
FROM:  Arnold Caddell, Chairman-
DATE: Oclober 15, 1997 ' '
RE: Request of Jantes W. Berling (anplisan) for Ruth Daering, Harry Euller,

Mary_Ellen Foltz, R.C._Dwr_and Richacd Crist (awner) lo consider a
Zoning Map Amendment and (he Ulilization of an Undedying Zone in a
Planned Development for 95 acres located on both sides of Houslon Road
generally belween KY 18 and Woodspoint Drive, Florence and
unincorparaled Boone Counly, Kenlucky. The request is for a zone change
{rom Induslrial One/Planned Development (I-1/PD) and Office Two/Planned
Development (0-2/PD) lo Comimercial Twa/Plannad Developmenl (C-2/PD),
and (he Ulilizalion of an Underlying Zone in a Commercial Two/Planned
Development (C-2/PD) zone, bolh lo allow a relail/commercial development.

Remarks:

We, the Commillee, recommend approval of the Zoning Map Amendment and Utilization
of an Underlying Zone request based upon lhe following findings of fact and wilh the

. following conditions:

The Commillee believes (hal lhe applicant has adequately demonstrated that (he reslrictive
sile fealures, which include topography,‘geomelry, and ulilities, make the sile unsuitable
for industrial developmenl. These sile lealures were not foreseen in the 1995 Baane
County Comprehensive Plan or lhe Houslon Donaldsan Sludy as possible delerrents for

induslrial developmenl. As a result, the Commillee has concluded that lhe existing
Industrial One Planned Development (I-1/PD) zoning classificalion, which comprises a

majority of the sile,'is not appropriale.

The applicanl has demonslrated that the proposed uses within lhe underlying Commercial
Twa (C-2) zoning classification, as par of lhe Concept Development Plan, produce a

cohesive and coordinaled developmenl of several dislinct and separalely-owned

properiies,-which would olherwise be difficull tq develop individually.

EXHIBIT "II"
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The Commillee believes (hal the applican! has adequalely demonslraled thal the proposed

‘Commercial Two Planned Development (C-2/IPD) zoning classificalion is appropriale for
the 85 acre sile Lecause, lhe submilled Concepl Development Plan along. with the
allached condilions meels the slandarcs required for a Planned Development wilhin Adicle
15 of the Boone Couply Zoging Regulations. The Concepl Development Plan wilh lhese
condilions provides a beneficial interior circulalion pallern, a comprehensive landscaping
and enlry fealure package, a lightly conlrolled and consislent archileclural theme and
mixlure of uses, all of which are consislent with the inlent of a Planned Development.

The Applicant has signed a letler of agreement wilh these condilions and understands that
the submilted Concepl Development Plan along with lhese condilions serves as lhe basis
for this recommendalion. ’

~ondil

1. The development shall follow the revised Concepl Development Plan which was .
submilled by the applicant during lhe review process la (he Zone Change
Commillee. These changes reflect the issues raised al the Public Hearing on July -
23, 1997. In addilion lo the revised Concepl Development Plan, the applicant has
provided supplemental design slandards for he archileclural lrealment of all
buildings, signage, and landscaping. The revised Concepl Development Plan and
supporting informalion conlains the following:

A. The archileclural development guidelines, as submilled by (he applicant,
oulline the minimum design standards for all buildings to be conslructed
within the development. Al proposed buildings shall be reviewed by the
Design Review Commillee and Planning Commission lo delermine if the
archileclural developmenl guideline design slandards are being followed.
Each proposed building shall receive approval (rom the Commiltee and the
Planning Commission belore any conslruclion occurs. Building lypes include
anchor relailers (Exhibil A), allached relailers (Exhilils B & C), free standing
commercial properlies (Exhibils D & E). and single use buildings. The
guidelines include gencral building design, roof lrualment, building facade
malerials, colors, exlerior lighling, window lrealinenl, and signage. In
addition, buildings shall nat conlain exposed healing or cooling units or olher
engineering devices. Roaf mounted equipmeni shull not be seen as part of
any building silhouelle. See Exhibils A, 8. C, D, and E of the Architeclural

Developmenl Guidelines.
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B.

m

Lot 1, which is localed al the northeas! corner of Houslon Road and Hwy 18,
will conlain an archileclural fealure and landscaping for the purpose of
idenlifying the southern enlrance inlo the developmenl. The archilectural
clement shall be no laller than 32 feel and shall only idenlily the
developmenl. Adverlising is prohibiled. See Exhibils F. I, and J of lhe
Architeclural Developmenl Guidelines. The exisling billboard sign on Lot 1
shall be permanently removed..

The proposed access road behind lhe Follz properly on the north end of the
site shall either be rclocaled onlo the Fallz properly sa that it runs paraflel
with the properly line or conslrucled on lhe airport property as shown on lhe
Concep! Developmenl Plan. 'Conslruclion of lhis access road shall occur
concurrenlly with the first phase of development of either lot. A four lane
divided boulevard thal extends from lhe airport lo Houston Road is indicated
on the norlh end of the Concept Development Plan. The applicant has
agreed lhal if eilher lol on the Follz properly is ready lo develop before (he
start of conslruclion of the airport boulevard, the applicant shall develop lhe
portion of the boulevard thal runs the lenglh of the Follz properly from

Houslon Road lo the airport property. : ’ -

A Landscaping Masler Plan has been has been included as part of lhe
Concepl Development Plan. The Masler Plan provides uniform landscaping
design and (realmenl along Houslon Road, Merchanis Slreet, Seligman
Drive, and al all exisling and proposed inlerseclions. This landscaping shall
be inslalled during the improvement phase of the development and Is
independenl of, and in addilion lo landscaping requirements for individual
lols hat require a Sile Plan review. See Exhibits H and J of lhe Archilectural

Developmenl Guidelines.
The development will include lhe following signage:

One 40 lall pylon sign, identifying the development and (enants wilhin the
commercial cenler, shall be localed on the northwesl corner of lhe
commercial cenler-Houslon Road signalized inlerseclion. See Exhibit G of
the Architectural Development Guidelines.

Low profile monument signs identifying only the development shall be
located al the non-signalized interseclion along Houslon Road. The signs

shall not exceed 6 feel in heightl.

- Low profile wall mounled signs shall be localed at lhe Seligman Street-

Merchant Slrect and Merchanl Slrecl-Houslon Road inlersections, at the
southeas! corner of lhe proposed office building complex, and at the
soulheasl and southwesl corners of the Houslon Road-Woodspaint Drive-
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Airport Boulevard inlersection. The low profile walls shall be conslructad of
masonry brick and/or slone and shall only idenlify lhe name of lhe
developmenl. The wall mounted signs shall conlain only non-illuminated,
polished melal; individual channel lellers. See Exhibil J of lhe Archileclural
Developmenl Guidelines. '

Each out lol will be permilled one low profile monument sign. The signs shall

- not exceed 6 feel in height. All low profile monument signs shall be

canstrucled of lhe same masonry malerial, and be of the same height, size,
design.

All building mounled signs shall be individual channel lelters and inlemnally
ilfluminaled. '

The developmenl shall contain a pedestrian access nelwork as shown on the
Concept Development Plan. : '

The development shall also contain a vedical archilectural element at lhe'
soulhwesl corner of Merchanls Streel and Houslon Road. See Exhibit F of
the Archileclural Development Guidelines. '

The Seligman properly, which conlains approximalely 51 acres including the three

major comimercial users, storm waler detenlion basin, and 5 out lots on the west
side of Houslon Road, will develop as commercial uses described within a
Commercial Two (C-2) zoning district of the Boone Counly Zoning Regulalions.
The applicant has agreed lo develop 25% of lhe remaining 45 acres wilh uses
permilled wilhin the Office One (O-1) zoning dislrict and the following uses that may
accur in Cammercial One (C-1) or Commercial Two (C-2) zoning district;

A.

B.

Real eslale sub-dividing and developing services:

Poslal services and packaging services provided lhe use is essential for
pick-up and delivery convenience;

Nursery and day care centers:

Consumer and mercanlile credil reporting, adjuslment and collection
services; :

Travel érranging, (ransportalion licket and public event or promotional
booking agencies; :
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[

F. Ar, music, and dancing schools, libraries, museums, art and crafl galleries
and similar exhibil space;

G.  Medical clinics will oul-palienl services:

H. Welfare and charilable services;

[ Aquariums, bolanical gardens and olher nalural exhibilions:

dJ. Arcades and olher amusement cenlers;
A

Included as par of (his 25% is a proposed office building complex on the east sids
of Houslon Road, immediately across from the three major commercial users on lols
G and 7. Eleven (11) acres conslilules as a minimum, 25% of the remaining 45
acres lhal shall be developed wilh the uses described above.

The out lols along Houslon Raad are lo be developed as individual businesses or
eslablishmenls. The lats, which are approximalely 1.5 acres each in size, shall rfot
be consolidaled for the purpose of developing a strip cenler along Houston Road.
Any consolidalion of lots shall be for a individual business and any additional - .

parking needs or requirements only.

The Planning Commission has been informed (hat grave siles or possibly a
cemetery exisls somewhere on lhe sile belween (he proposed storm delenlion
basin and lhe airport properly. The applicant shall be responsible for performing an

archeological survey as required in lhe Boone Counly Zoning Regulalions, lo

delermine the localion of any grave siles ar a cemelery.

The lraffic inlerseclions along Houston Road shall be spdced al a minimum of 600"
inlervals as indicated on the Concept Development Plan.

The intensily of the 95 acre development shall will not exceed 10,000 square feet
per acre.

The applicant will maintain all existing lrees on lhe property lines belween the

"development, the municipal golf course, and he Grecaview Subdivision. The

applicanl shall establish a 15 no disturb limit-on the sile  the property line with the
golf course and a 25' no disturb limil on the sile o the property line with the
Greenview Subdivision.

The applicant shall provide a minimum of 22% greenspace for the development as
a whale, including the detenlion area, in accordance wilh the open space provisions

of the Hauslon Nopaldseon_Study.

A copy of the Public Hearing minules accompanies lhe findings and recommendalion
serving as a summary of lhe evidence and leslimony presented by the proponents and

opponents of Lhis requesl.
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Chapter Five — Development Design and Signage Reguirements

This chapter outlines the Site Desigh and Architectural Design Review requirements which apply to all
buildings and sites in the Houston — Donaldson Study Area. These requirements are primarily aesthetic
in nature and are intended to create and maintain substantive, high quality developments which are
adaptable over time and conducive to a regional, automobile oriented multi-use activity center in
accordance with the Study’s objectives. If the proposed improvements are not subject to public view
from a public street or adjoining property, the Zoning Administrator may determine that the Design
Review procedure is not required. '

Compliance with the Site Design requirements shall be determined through the applicable Site Plan
process as required by Article 30 of the Boone County Zoning Regulations. Compliance with the
Architectural Design Review requirements shall be determined through the Design Review process that
is described later in this chapter. The Site Plan and Design Review applications shall be submitted.,
concurrently. Seven (7) sets of full size architectural elevations, one (1) letter or legal size set of
architectural elevations and color rendering, material samples or product literature, and sufficient
design details which demonstrate compliance with these requirements shall be submitted as part of the
Design Review application. Architectural plans shall be stamped or sealed by a registered architect
licensed by the Commonwealth of Kentucky.

For additions or exterior modifications to existing buildings, the Architectural Design Review
requirements shall be followed to the extent that they will produce a cohesive overall design in which
the new improvements and original structure are compatible with one another when viewed from
public vantage points. If compatibility between the new improvements and original structure is not
feasible based on these requirements, retrofit design concepts prepared by KZF Design may be used.
These design concepts are available at the Planning Commission office.

The requirements in this chapter supersede the normal requirements of the Boone County Zoning
Regulations. When specific standards or requirements are not outlined in this document, the normal
requirements of the zoning regulations shall apply. Exceptions or modifications to either the Site Design
or Architectural Design Review requirements, and flexibility in development standards, may be granted
by the Planning Commission through the Design Review procedure upon finding that the proposal wiil
create an equivalent or superior solution to the requirement in question, or is necessary to better meet
the recommendations, requirements, intent, goals, and objectives in the Study document as a whole,
and the proposal does not diminish the design character which would otherwise be created by the
normal requirement.

Site Design Reguirements

1) Site Arrangement: improvements shall be arranged on a site so that:

A. Large blank walls are not directly visible along street frontages or areas frequented by the
public.

B. No more than 60 percent of the parking and vehicular areas for outlot type developments
shall be placed in a front yard or corner side road

C. A minimum 20 foot wide landscaped area is provided between the right-of-way and on-site
improvements. For sites with multiple street frontages, the landscape area width may be
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2)

“5)

6)

reduced to 10 feet for secondary frontages along local or subcollector roadways. Such
approval shall be granted through the Design Review process

Landscape/Green Space Area: Landscaping shall be provided in accordance with Article 36
“Landscaping” of the zoning regulations. Additionally, a minimum of 22 percent of the overall site
area shall be devoted to landscaping as permanent green space. The computation of this green
space ratio can include areas such as landscaped parking lot islands and peninsulas, landscape areas
along street frontages and building frontages, buffer yards, water features and sculptural elements,
and storm management facilities which are integrally designed as part of the landscape. Storm
water management facilities that are placed in front yards or corner side yards must be designed as
an integral, visual part of the site’s landscape.

I-71/75 Streetscape: The pavement surface of any parking or vehicular area which adjoins the I-
71/75 right-of-way shall be at least 3 feet lower than the highest point in the adjoining right-of-way
or on-site landscaped area adjoining the right-of-way; this shall be accomplished by either
depressing the grade of the vehicular area or by constructing berming as part of the required
landscaping. Any right-of-way fencing along the I-71/75 right-of-way shall be a white post and rail
type fence.

Pedestrian Facilities: Each development or land use within the Study Area shall provide pedestrian
sidewalk connections to other developments, recreation and public or civic facilities, and public
open space areas, if appropriate. These connections are in addition to sidewalk connections
between the building, parking, and street normally required by Article 33 of the zoning regulations.
Comprehensive pathway/sidewalk systems which logically connect destinations shall be provided in
multi-lot developments. Access easements shall be of a paved surface and shall not use gravel.

Outdoor spaces with fixed seating, landscaping, and other pedestrian oriented improvements shall
be provided at a main building entrance for muiti-tenant and multi-building retail and office
developments, and other major developments with a high volume of pedestrians such as public
facilities. These outdoor spaces shall be surfaced with decorative pavers or concrete treated to
apbear as unit pavers. Crosswalks on public and private roadways within planned development
should also have a tactile, decorative surface such as cast in place units made to look like unit pavers
or concrete treated to appear as such.

Site Furniture: Site furniture includes items such as benches/seating and outdoor tables, light
fixtures and masts, waste receptacles, bollards, railings around outdoor seating areas, and
street/regulatory signage. There are no proprietary specifications or requirements for site furniture,
or prototypes which must be followed. Rather, site furniture must be architectural grade and the
various items selected for any given site must visually correlate to one another as components of an
overall design system. Also, site furniture must use neutral or dark colors, and shall not use wood or

wood products.

Underground Utilities: All utility lines shall be placed underground. Existing overhead utility lines
shall be placed underground when a site develops or redevelops.
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Design Review Process

Complete Design Review applications shall initially be reviewed by the Boone County Planning
Commission’s staff, who will then report their findings and conclusions to the appropriate committee of
the Planning Commission. The Committee shall evaluate the proposal and Staff input, and then
formulate a recommendation on the application to the full Boone County Planning Commission. Upon
.consideration of the Committee’s recommendation, the full Planning Commission shall vote to approve,
approve with conditions, or deny the application at a regularly scheduled Business Meeting. The
Planning Commission’s decision shall be based upon the requirements stated in this section, and any
applicable conditions of approval from previous Zoning Map Amendment, Concept Development Pian,
or Board of Adjustment applications for which compliance is to be determined through the Design
Review process.

Complete Design Review applications must be received at least fourteen (14) days in advanceé of a
Planning Commission Business Meeting in order to be considered at said meeting. Final action on
Design Review applications shall occur within sixty (60) days of submission to the Planning CBmmission’s
office. An approval of a Design Review application shall be valid for two (2) years.

Architectural Design Review Requirements

1) Previously Approved Design Standards: Sites which are subject to Design Review type standards,
requirements or conditions from a prior zoning approval such as a Zoning Map Amendment,
Concept Development Plan, or Board of Adjustment application shall be evaluated for compliance
with said standards, requirements, or conditions

2) Relationship to Neighboring Structures: Building design shall correlate to adjoining structures, and
those in the same overall center or subdivision if applicable, through the use of comparabie and
compatible facade composition, materials, colors, roof forms, and stylistic or thematic traits.

3) Architectural Style: Developments with multiple uses, owners, and/or tenants are encouraged to
use architectural designs-from a single recognized academic style.

4) Massing and Proportions: The overall three dimensional envelope of the building shall be
proportionate in terms of length, width, and height. Individual components on building facades,
such as windows, doors, projections, placement of design details, and changes in footprint, rooflines
and forms, materials, and colors, shall also be proportionate to one another and balanced on the
overall structure. Three dimensional relief may be added with the provision of projections such as
covered walkways/arcades, canopies, and simple fabric awnings, and/or by providing jogs or breaks
in the building footprint.

For large scale structures such as anchor style retail buildings, parking structures, and
civic/institutional buildings, the amount of detailing and fenestration will need to be adjusted to
match the scale and function of the building. The exterior walls of larger office/commercial buildings
can be designed to appear as a collection of multiple zero lot line buildings or tenants.

5) Facade Composition and Detailing: Facades shall be designed to have a defined base, mid section,
and top or cap. This can be accomplished by differentiating the material, finish, and/or color of the
lower portion of the exterior wall along the foundation (or entire ground floor for multi-story
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6)

7)

buildings) from the upper portion of the wall. Additionally for multi-story buildings, a change in the
fenestration pattern between the ground floor and the upper floors can be employed. The top or

cap effect should be created through the provision of a three dimensional detail(s) which breaks or
jogs the wall plane from the roof such as a defined cornice or projecting eave. ‘

Main public building entrances shall be emphasized in the facade design by methods such as
recessing the entrance behind the exterior facade, providing an over-scaled entrance feature which
projects outward from or above the exterior facade, placing the doorway within a three dimensional
archway, providing an awning or roof awning/canopy, and/or by changing the building materials,
detailing, or color around the entrance opening.

Detailing should be used at the base, top of facades, openings, transitions, and across large wall
expanses to reduce monotony and provide a finished appearance and dimension throughout. This
could include: defined window sills and lintels, masonry quoins, soldier courses, herringbone or tile
detailing, or medallions; recessing windows, storefront units, and/or doors within the fagade to
provide “punched” openings that create shadow lines and three-dimensional relief; metalwork,
specialty glass, and signature light fixtures; and alternating materials, finish textures, colors, and/or
size or shape of unit materials such as brick or stone on a facade. Corporate trademark features
which uniquely identify one specific company shall not be used in the building design unless they
meet the requirements of this chapter and can be readily removed or adapted without scarring the
building for future occupants.

Building Materials: The primary exterior wall materials shall include brick, architectural grade CMU,
stone, tile, or concrete which is formed to have a highly textured, fluted, or unit masonry
appearance. These materials shall have an integral color. Architectural grade metals such as
Alucobond type products are also permitted. Glass curtain walls used in conjunction with these
materials are also permitted. Other materials such as EIFS/stucco, wood or cement board siding,
glass block, and precast concrete may be used for trim, detailing, and incidental or secondary wall
areas. EIFS/stucco and precast concrete wall panels with a similar light texture finish may be used as
a primary building material for industrial buildings which are larger than 100,000 square feet and
not located along collector or arterial roadways, and may be used on rear facades which are not
subject to public view for other structures.

Only architectural grade materials shall be used. Flimsy or synthetic appearing exterior wall
materials, such as ribbed, industrial style metal siding, T-111, EIFS systems with visually pronounced
joints (not including designed scoring or reveals), plain faced CMU, vinyl or aluminum siding, or hard
board type materials are not permitted. Snap-in grids or applied mullions are not permitted in
windows; only mullions which physically separate window glass into multiple panes shall be used for
divided light type windows.

Materials for any pitched roof shall be architectural grade, three dimensional shingles or tiles, slate,
or standing seam metal. Other types of decorative metal roofing can be evaluated on a case-by-case
basis and approved if they are integral to the overall design of the structure.

Building Material Colors: Exterior walls shall primarily use colors which are reflective of rich, natural
tones such as those in the red, red-brown/terra cotta, brown, clay, beige/tan/blond, mustard,
and/or warm gray ranges. White or exceptionally dark colors are not permitted. Other colors may
used for trim and detailing. The color of pitched roof materials shall complement, yet contrast with
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the exterior wall materials. Color schemes shall use at least two colors to highlight building features
and details, create contrast, and to avoid monotony and starkness in the overall building design. A
consistent color scheme shall be provided-on all facades so that the appearance of a rear or service
side of the building is minimized.

8) Roof Types and Shapes: Parapet designs which have a defined cornice line and pitched roofs are
permitted. Pitched roof forms shall appear complete and symmetrical when viewed from public
vantage points both on and off the subject site. Mansard or other “stage set” type designs are not
permitted.

9) Screening, Accessory Structures, and Retaining Walls:

Mechanical Equipment Screening: All mechanical equipment shall be screened. Ground mounted
equipment shall be screened either with landscaping or enclosed with an enclosure structure which
uses the same materials, colors, and design detailing as the principal building. If roof mounted, the
equipment shall be screened by a parapet wall (for flat roofed buildings) which is desigiied and
constructed as an integral part of the overall building; applied, “stage set” style mechanical

equipment screens or mansards are not permitted. Roof mounted equipment on flat roofed

buildings shall be painted to match the roof surface material if it is visible from adjoining sites or
roadways that are at a higher elevation. For roof mounted equipment on pitched roofed buildings,

the equipment shall be wholly contained within roof structure.

Loading/Unloading/Service Areas: Loading/unloading and/or service areas shall be placed in the
side or rear yard only, excluding corner side yards. Any such area shall be enclosed with a screen
wall which is at least 8 feet high and which uses the same materials, colors, and design detailing as
the building which it serves. Alternatively, dense landscape hedging which will provide year round
screening and that will grow to at least 8 feet high without routinely overtaking the planting space
may be considered.

Trash Enclosures and Accessory Structures: Garbage storage areas and accessory structures shall be
placed in the side or rear yard only, excluding corner side yards. Garbage storage areas shall be
enclosed per the requirements of Section 3151 of the zoning regulations. Additionally, garbage
enclosure structures and accessory structures shall be constructed with the same materials, colors,
and design detailing as the principal building.

Retaining Walls: Retaining walls shall be constructed of brick, architectural grade CMU, concrete
which is formed to have a unit masonry appearance, or segmental retaining wall blocks. The face
material shall have a texture and integral color which correlates to the materials used for the
principal building. Plain faced CMU and/or materials with a painted finish are not permitted.

Houston-Donaldson Special Sign Regulations

The purpose of the Special Sign Regulations is to allow the Study Area to have sufficient signage for
business purposes, while avoiding clutter and maintaining the character of the Houston Road and
Donaldson Highway corridors. These regulations are also referenced in Article 34 of the Boone County
Zoning Regulations. Proposals that meet the Special Sign Regulations can proceed directly to the Sign
Permit review process with Boone County Planning Commission Staff (see Section 3405 of the Boone
County Zoning Regulations). Proposals that do not meet the Special Sign Regulations shall be reviewed
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that is consistent and compatible with existing or planned infrastructure,

3. A development pattern which preserves and utilizes natural topography and geologic features, scenic
vistas, trees and other vegetation, and prevents the disruption of natural drainage patterns;

4. More efficient use and development of land than is generally achieved through conventional regulations
resulting in substantial savings through shorter utilities, streets, and other infrastructure;

5. A development pattern consistent with the adopted Comprehensive Plan and any other appropriate land
use studies;

6. A signage package that emphasizes consistency and the minimal use of signs.

SECTION 1510

Provisions Governing Planned Developments

Because of the special characteristics of planned developments, special provisions governing the development
of land for this purpose are required. Whenever there is a conflict or difference between the provisions of this
article and those of other articles of this order, the provisions of this article shall prevail. Subjects not covered
by this article shall be governed by the respective provisions found elsewhere in this order.

SECTION 1511

Permitted Uses

Uses listed as principally permitted, accessory or conditional uses in the underlying zone are allowed within a
Planned Development district as long as the requirements of this article have been met, including approval by
the appropriate legislative body or Fiscal Court of a Concept Development Plan. Further, any other uses not
listed in the underlying zone are permitted if found to be compatible and of benefit to the community and meet
the requirements of this article, including approval for any such use or uses through a Concept Development by
the appropriate legislative body or Fiscal Court. Uses proposed for a Planned Development district shall not
adversely affect adjacent property, and/or the public health, safety, and general welfare and/or the provisions of
the adopted Comprehensive Plan. The review and decision making process under this article identify adverse
impacts and address how they may be minimized, if possible, to satisfy the requirements of this article. Inno
event shall this article on its face or as applied prohibit all use of property zoned with a Planned Development
overlay district. :

It is also provided that the amount of land devoted to each use in a Planned Development shall be determined
through the Concept Development Plan review and approval process. The appropriate legislative body or Fiscal
Court shall have final decision making authority and the Planning Commission is a recommending body pursuant
to the provisions of this article.

SECTION 1512

intensity

The intensity of use in a Planned Development may exceed by no more than fifty (50) percent the maximum
intensity permitted in the underlying zone district.

SECTION 1513
Minimum Size
The minimum size or area required for a Planned Development overlay shall be no less than five (5) acres.

SECTION 1514

Planned Development Criteria

Concept Development Plan proposals in a Planned Development shall be primarily evaluated against the criteria
listed below. The Concept Development Plan shall fulfill the following criteria unless a portion of the criteria do
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not apply or relate, in whole or part, to a specific proposal. The examples listed in this section are for illustrative
purposes. Specific solutions used to fulfill these criteria are contingent upon the size, scale, site conditions,
design, uses and impacts of a proposed development.

1.

6.

Mixed Use Development and Pedestrian Orientation: Planned Developments shall generally have a mixed
use orientation (combination of differing types of residential, commercial, public or civic, and/or industrial
uses) both within the development itself and relative to the relationship between the proposed planned
development and adjacent sites. The additional intensity allowed in a Planned Development by Section
1500 shall only be permitted when a true mixed use and/or an amenity - oriented development with
community and recreation facilities as described in this standard is provided.

In general, planned developments shall have a pedestrian orientation, where it is possible to live, work,
shop, and play in the same immediate vicinity without a required dependance on the automobile. This may
be accomplished through the use of comprehensive pedestrian circulation networks including multi-
purpose paths and walks along main routes and open spaces such as stream corridors, between major
destinations within the development and adjoining areas, secondary walk connections to the multi-purpose
paths, the creation of a designed pedestrian environmentincluding street trees in addition to other required
landscaping, decorative street lights and other street furniture, and seating areas, and the use of integral
curb walks where appropriate along streets. Disruptions in major paths due to street and drive
intersections shall be minimal. ~ Additionally in commercial areas, pedestrian orientation can be
accomplished by placing buildings in close proximity to the street with parking areas to the side and rear
of buildings, mixing uses within the same multi-story buildings, building entrances directly facing streets
with reduced setbacks, architectural design which employs display windows, projecting signs, and awnings
at street level, and designed outdoor seating and gathering spaces at the street level, Each development
proposal must demonstrate in detail how the project will be made walkable throughout.

Compatibility of Uses: Measures shall be taken to assure compatibility of land uses within a planned
development itself and adjacent sites. Such measures may include the provisions of buffer zones,
common open space areas and landscape features, transitional land uses, or a mixed-use development
in which no specific type of land use is dominate. When applicable, the design methods recommended
in the “Development Layout, Lot Sizes, and Setbacks” section of the Comprehensive Plan’s Land Use
Element shall be employed. Compatibility measures/mitigation measures shall exceed the usual minimum
standards of this order when needed to address impacts of the proposed development.

Open Space: Useable open space(s), in an amount over and above setback and buffer yard areas and
open areas required by the underlying zone, shall be provided. These spaces may be provided in the form
of parks, plazas, arcades, commons, trails, sports courts or other athletic and recreational areas, outdoor
areas for the display of sculptural elements, etc. Land reservations for community facilities may be
considered in lieu of useable open space. The use of single loaded streets to provide multi-purpose paths,
park areas, or to protect stream corridors, may be proposed for this purpose. Open Space areas are
encouraged to have street frontage and visibility. Any site proposed to be publically dedicated or donated
for park or open space purposes shall comply with the appropriate legislative body's requirements for
acceptance of such dedications or donations.

Multi-Modal Transportation System: Planned developments shall incorporate muilti-modal transportation
elements through the development, depending on the foreseeable needs of future residents and users of
the site, and the relationship of the project site to the community at large. Such multi-modal elements may
include provisions for mass transit stops or stations, car pooling lots, pedestrian and bicycle paths and
lanes, bicycle parking areas, etc. Multi-modal facilities are encouraged to be combined with the pedestrian
systems and open spaces described in Sections 1 and 3.

Preservation of Existing Site Features: Existing topog raphy, significant tree cover, tree lines along property
lines, cemeteries, and water courses and water bodies shall be largely preserved and incorporated into
the project design, where appropriate and consistent with the remainder of this article. The retention of
such features may also fulfill portions of the requirements in Section 3 "Open Space” and Section 6
“Landscaping.”

Landscaping: Substantial landscaping shall be provided in a planned development with emphasis given
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to street scape areas, buffer zones, and the provision of significant landscaping (in terms of size of
landscape areas, and quantity and quality of landscape materials) within the developed portions of the site.
The use of landscape design guidelines is required for multi-phased projects. The retention of existing
healthy, substantial trees should occur wherever possible. Properly designed streettree plantings may be
permitted to fulfill some landscaping requirements as part of an overall amenity package.

Architecture: Sites which are subject to architectural requirements through adopted overlay districts orland
use studies shall follow said requirements. For all other sites, a consistent architectural theme shall be
provided in planned developments. The theme shall largely use ftraditional, regionally influenced
architectural forms and elements and shall allow variations within it. Traditional styles such as Georgian,
Federal, -House, Cape Cod, Craftsman, Tudor, Queen Anne, ltalianate, early 20th century commercial
structures, and local farm structures may be used as models. Contemporary or transitional styles of
comparable quality may also be considered. The architectural theme shall also relate to existing
structures on the project site and adjacent sites, especially if such existing structures are historic.

For attached or multi-family residential developments and commercial or office developments, the
predominant building materials shall have a solid appearance, such as could be achieved with brick, stone,
and architectural grade cast concrete products designed to replicate natural materials. Roof designs shall
have a finished appearance through the use of three dimensional pitched roof forms with architectural
grade roofing and/or the use of defined parapets with cornice lines. Long building facades and roof planes
shall be interrupted through the use of three dimensional jogs in the building footprint and secondary roof
forms such as hips, dormers, and gables. Such buildings shall include architectural detailing for cosmetic
enhancement, largely use natural colors, and use a consistent design treatment on all facades. The use
of architectural guidelines or building prototypes is required for all multi-phased projects.

Developments should be mixed-use in character with multi-level buildings where commercial services are
proposed. Walkability must be planned for when locating commercial and residential uses in proximity to
each other. Office and residential uses are strongly advocated above commercial uses in business
districts to decrease dependance on the automobile.

Historic and Prehistoric Features: Historic and prehistoric features on the project site shall be retained,
utilized, and incorporated into the overall project design if physically and economically feasible.

Signage: A consistent signage theme shall be provided within a planned development. Building mounted
signs shall be the predominate signage on the project site. Freestanding signs shall be monument style
and of a limited size and height. Signage shall visually correlate to the planned architectural theme by the
use of consistent design details, materials, and colors. The use of signage design guidelines is required
for multi-phased projects.

Transportation Connections and Entry Points: The provision of transportation connections (street
connections, pedestrian paths, multi-purpose trails, sidewalks, and bicycle facilities) shall be provided in
all planned development unless physically unfeasible or unsafe. This shallinclude connections to adjoining
properties and developments, and inter-connectivity within the developmentitself, and contain minimaluse
of cul-de-sacs or other dead-end types of streets only when necessary. Transportation connections shall
account for the County's adopted Transportation Plan and any adopted bikeway and/or pedestrian plans.
In addition, the various entry points (streets, paths, etc.) into a planned development shall be marked or
otherwise defined through the use of landscaping, low-key signage on retaining walls, architectural or
sculptural elements, archways, markers, etc. Any structures used to demarcate entry points shall visually
correlate to the planned architectural theme by the use of consistent design details, materials, and colors.

Conformance with Comprehensive Plan: All planned developments shall conform to the provisions of the
adopted Comprehensive Plan and take into account the limitations of existing or planned infrastructure.

Further, Concept Development Plan proposals within areas that are subject to a specific land use or corridor
study shall be evaluated against the criteria or requirements of such study as well as the criteria in this section.

A Planned Development and its uses, buildings or structures shall be minimally subject to the supplemental
performance and development standards of this order, unless superseded by any special requirements,
conditions, variances or other particulars imposed by the Planning Commission during the concept or preliminary
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application and hearing phases described in this article. Such special conditions may include provisions
governing, common open space, lands or facilities, disposition of open land, infrastructure provisions including
any physical design and/or any other requirement found to be necessary, appropriate or desirable for the
purposes of this district.

Such conditions shall be made a part of the terms under which the development is approved. Any violation of
such conditions shall be deemed a violation of this order.

SECTION 1515

Procedure

After review and recommendation by the Planning Commission and upon approval by the legislative body or
Fiscal Court, a planned development zoning district or classification may be applied to any other existing district
in this order. The zoning of property with a Planned Development overlay district and an underlying zone can
occur without approval of a Concept Development Plan, however, a Concept Development Plan must be
approved before a Planned Development overlay district can be utilized. Upon approval of a Concept
Development Plan, the Official Zoning Map shall be annotated for the land area involved so that the district name
includes the notation, “CD", which gives notice that a development for that property has been approved pursuant
to this article. Planned Development districts shall be approved by the legislative body or Fiscal Court. Planned
Development districts may originate from the Planning Commission, appropriate legislative unit or a private
property owner. Applications for a Concept Development Plan review and approval shall originate from the
property owner.

For development plans on sites within the Houston-Donaldson Study Area, the recommended Implementation
procedure in that study shall be followed. This may resultin a development not following the normal Planned
Development process if those development plans are consistent with the recommendations of the Houston-
Donaldson Study. This shall be determined through a Long Range/Comprehensive Planning Committee (or
equivalent committee) recommendation to the full Planning Commission at the next regular Business Meeting.
Decision as to the review process to be followed shall be by simple majority vote.

SECTION 1516

Pre-Application Meeting

If a property owner proposes a Planned Development district, he or she shall meet with an appropriate staff
person of the Planning Commission prior to the submission of a Concept Development Plan. The purpose ofthe
meeting will be to discuss early and informally the purpose and effect of this order and the criteria and standards
which may apply, and to familiarize the developer with the detailed objectives of the Comprehensive Plan and
its elements, this order and this article.

SECTION 1517
Concept Development Plan and Utilization of an Underlying Zone in a Planned Development
The Planning Commission shall require that a Concept Development Plan be submitted for the development or
redevelopmentof property located in a Planned Developmentzone. The Concept Development Plan may be filed
to the Planning Commission by the owner(s), owner by contract (option) or lessee of property for which the
planned development is proposed. Ifthe Concept Development Plan involves a zone change, then the proposal
_is subject to the criteria in Section 308 as well as the provisions of this article. If the Concept Development Plan
does not involve a zone change, or only involves uses that are permitted in the underlying zone (also called a
“Utilization of an Underlying Zone Within a Planned Development’), then the proposal is subject only to the
provisions of this article. The contents of the Concept Development Plan submittal shall include the items listed
in Section 303.

SECTION 1518

Public Hearing by Planning Commission

Upon receipt of an application for approval of a Concept Development Plan or a Zoning Map Amendment
involving the Planned Development Overlay District, the Planning Commission shall hold at least one public
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APPLICATION FORM

CONCEPT DEVELOPMENT PLAN
BOONE COUNTY PLANNING COMMISSION

FIVE (5) COPIES OF SUBMITTED DRAWINGS ARE REQUIRED

_(See Boone County Zoning Regulations)
SECTION A (To be completed by applicant)
1. Check One:

Concept Development Plan (Includes Utilization of an Underlying
Zone in a Planned Development)

Change in an Approved Concept Development Plan

Long Range Planning Committee Review (As stated in the Houston-
Donaldson Study)

Long Range Planning Committee Review (As stated in the Union Town
Plan) .

[
X
T
l AAAAAAA I Zone Change Committee Review of previously approved Concept

Development Plan Conditions or Zoning Map Amendment Conditions
Zoning Administrator. Review (As stated in thé Central Florence Strategic
Plan, An Update of thésParkway Corridor Study)

Zoning Administrator Review (As stated in the Mall Road District Study)

2. Name of Project Walmart Stprev_1510 Florence Kentucky

3. Location of Project 7625 Doering Drivé Florecne Kentucky 41042

4. Total Acreage of Site, , on legal description

5. Current Zoning <panEe

6. Date of Previous Zoning Map Amendment or Approved Concept Development Plan (if
applicable)

7. Is the site subject to a specialized Land Use Study approvedl\?y the Boone County
Planning Commission? (If so, indicate the name of the Study) ‘

8_ Proposed Uses (please Specify each use) Install 1 dc fast charger electric vehicle charging station and 1 Leve!l 2 charging station

9. Proposed Building Intensities (please specify)

10. Have you submitted a Concept Development Plan?_YES
11. Are yau also applying for:

— Conditional Use Permit
Dimensional Variance

12. Name of Applicant(s) NRG eVgo
Phone Number ; Fax No.
13. Address of Applicant(s) 8301 Professional Place
Landover MD t 20785
City State Zip
14. Name of Property Owner(s) Walmart Real Estate Business Trust
Phone Number Fax No.
15.  Address of Property Owner(s) PO Box 8042 ,
Bentonville Arkansas 72712
City State Zip
16. Are there any existing buildings on the site?_YES
How many?
17. Deed Book 890 Page No. 924 Group No.

18. Have you had a pre-application meeting with BCPC Staff? NO

—Was-directed-by Kevin-Wal-H8€bmplete this application.




EXHIBIT
| uBu | .



#2
ZONE CHANGE/CONCEPT PLAN COMMITTEE REPORT

TO: Boone County Planning Commission
FROM: Greg Breetz, Chairman
DATE: March 2, 2016

RE: Request of NRG eVgo (applicant) for Walmart Real Estate Business Trust
(owner) for a Change in an Approved Concept Development Plan in a
Commercial Two/Planned Development/Houston-Donaldson Study Corridor
Overlay (C-2/PD/HDO) zone for an approximate 24 acre site located at 7625
Doering Drive, Florence, Kentucky. The request is for a Change in an Approved
Concept Development Plan to allow two electric vehicle charging stations.

REMARKS:

We, the Committee, recommend approval of the above referenced request based on the
following findings of fact and with the following conditions:

FINDINGS OF FACT

" 1. The Committee has concluded that the proposed Change in an Approved Concept
Development Plan is in agreement with the 2010 Boone County Comprehensive Plan
and the 2013 Houston-Donaldson Study due to the following reasons:

A. The Future Land Use Map of the 2010 Boone County Comprehensive Plan
designates the site for a commercial purpose and the proposed use is commercial.

B. The proposed use is consistent with the original Concept Development Plan for
Florence Marketplace Subdivision and with the 2013 Houston-Donaldson Study.
The proposed use only involves utilizing four existing parking spaces. Its impact is
limited.

The Committee has concluded that the attached conditions are necessary to achieve
consistency with the specific goals, objectives, and policies of the 2010 Boone County
Comprehensive Plan, Article 15 "Planned Development District" of the Boone County
Zoning Regqulations and the 2013 Houston-Donaldson Study. The Committee has also
concluded that the attached conditions are necessary to mitigate any foreseeable
community impacts that may be created by the development. The property owner have
signed a letter demonstrating agreement with these conditions.

CONDITIONS

1. No additional signage will be allowed with the exception of advertising on the electric
charging units as presented at the Public Hearing.



ZONE CHANGE/CONCEPT PLAN COMMITTEE REPORT Page 2
NRG eVgo/Walmart
March 2, 2016

2. Approval is for two (2) electric charging units only as identified on the submitted
Concept Development Plan.

3. If approved, a Minor Site Plan will be required to be submitted by the applicant and
reviewed by the Planning Commission in order to meet all zoning requirements.

A copy of the Public Hearing minutes accompanies the findings and recommendation
serving as a summary of the evidence and testimony presented by the proponents and
opponents of this request. Attached is the signature page for the Zone Change/Concept
Plan Committee Vote.



BOONE COUNTY PLANNING COMMISSION
Public Hearing Item #2

February 3, 2016
Page 4

COMMISSION MEMBERS PRESENT:

Mr. Matt Apke

Mr. Randy Bessler

Mr. Kim Bunger, Secretary/Treasurer
Mr. Greg Breetz

Mrs. Lori Heilman

Mr. Don McMillian

- Mr. Kim Patton

Ms. Lisa Reeves

Mr. Charlie Reynolds

Mr. Charlie Rolfsen, Chairman

Mr. Bob Schwenke

Mr. Steve Turner, Temporary Presiding Officer

COMMISSION MEMBERS NOT PRESENT:

Mr. Mike Ford, Vice Chairman
Mr. Mark Hicks
Mrs. Janet Kegley

LEGAL COUNSEL PRESENT:

Mr. Dale T. Wilson

STAFF MEMBERS PRESENT:

Mr. Kevin P. Costello, AICP, Executive Director
Mr. Kevin T. Wall, AICP, Director, Zoning Services
Mr. Mitchell A. Light, Asst. Zoning Administrator
Mr. Todd K. Morgan, AICP, Senior Planner

Chairman Rolfsen called the Public Hearing to order at 8:49 P.M. and introduced the second item

on the Agenda:
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CHANGE IN CONCEPT DEVELOPMENT PLAN - Mitch Light, Staff

2. Request of NRG eVgo (applicant) for Walmart Real Estate Business Trust (owner) for
a Change in an Approved Concept Development Plan in a Commercial Two/Planned
Development/Houston-Donaldson Study Corridor Overlay (C-2/PD/HDO) zone for an
approximate 24 acre site located at 7625 Doering Drive, Florence, Kentucky. The request
is for a Change in an Approved Concept Development Plan to allow two electric vehicle
charging stations.

Staff Member, Mitch Light, presented the Staff Report, which included a PowerPoint presentation
(see Staff Report). The applicant has submitted an application for a Change in an Approved
Concept Development Plan to allow two electric vehicle charging stations within the parking lot in
front of the existing Walmart building. No canopy or any other type structure is proposed with the
request. The stations will be located in existing parking spaces. Mr. Light showed an elevation of
the proposed electric charging stations. It was taken from an existing site in Mason, Ohio. It looks
more like a vending machine in a parking lot. Mr. Light also referred to the site history as outlined
on page 1 of the Staff Report. The subject site is referred to the "lawsuit settlement area.” In
August, 2015, the Zoning Administrator determined that the proposal required a Change in an
Approved Concept Development Plan as fuel sales (of any kind) was not a principally permitted or
accessory use. The parking spaces that are proposed to be converted into electric vehicle charging
stations are located on the eastern end of the building between the "Home & Pharmacy" and
"Outdoor Living" entrances. Mr. Light gave an overview of the adjoining land uses and zoning as
identified in the Staff Report. The site is designated for commercial use as noted in the Boone
County Comprehensive Plan and the Houston-Donaldson Study. In terms of Staff Comments, a
copy of the Planned Development (PD) standards set forth in Section 1514 of the Zoning
Regulations are noted in the Staff Report. Concept Development Plan proposals in Planned
Developments are to be principally evaluated against these standards. Other questions or
comments about the request pertain to who will operate and maintain the chargers? How and
where will they be advertised? If approved, a Minor Site Plan review will be conducted by the Boone
County Planning Commission staff. Mr. Light showed photographs of the site and surrounding area.
In conclusion, the Change in Approved Concept Development Plan needs to be evaluated by the
Boone County Planning Commission as well as Florence City Council in terms of Articles 3 and 15
of the Boone County Zoning Requlations and potential impacts on existing and planned uses in the
area.

At this time, Chairman Rolfsen asked if the applicant was present and wanted to proceed with their
presentation?

Mr. Stephen Volpenhein, Volpenhein Brothers Electric, stated that his company is the electrical
contractor responsible for installing these electric chargers in the tri-state area. He explained that
Elizabeth Altobelli with SAl Communications is available by phone to answer any questions.

Mr. Rolfsen asked if there was a cost for customers to use the charging stations? Ms. Altobelli
replied that the customer will use a credit card. Customers will have a RF ID card that they will
swipe at the station. Customers will have a plan or a subscription for the service. There is also an
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incentive plan for people who are driving Nissan and BMW vehicles. It is called a "Free No Charge
to Charge" plan. There is a charge for time.

Mr. Bunger asked how frequently will vehicles be charged? Ms. Altobelli responded that consumers
are still purchasing electric vehicles. The usage depends on the user. They have a fast charge and
a level 2 charger. They have an ample amount of parking spaces should there be a great demand.
At this point, there won't be a lot of people waiting to charge their vehicles. Two parking spaces
have been allocated for both types of chargers. It will be plenty. There is a phone app that notifies
the driver of when the charging has been completed. '

Mrs. Heilman asked the applicant if there was any additional signage requested besides what is
on the charging station? Mr. Volpenhein replied no.

At this time, Chairman Rolfsen asked if there was anyone in the audience who wanted to speak
in favor or against the request?

Seeing no further questions or comments, Chairman Rolfsen announced thatthe Committee
Meeting for this item will be on February 17, 2016 at 5:00 P.M. in this room. This item will
be on the Agenda for the Business Meeting on March 2, 2016 at 7:00 P.M. Chairman Rolfsen
closed the Public Hearing at 9:01 P.M.

APPROVED: @4/{‘ &L

Charlie Rolfsen
Chairman

Attest:

Kevin P. Costello, AICP
Executive Director
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ZONE CHANGE/CONCEPT PLAN COMMITTEE VOTE

TO: Boone County Planning Commission
FROM: Janet Kegley, Chairwoman
DATE: February 17, 2016

CHANGE IN CONCEPT DEVELOPMENT PLAN - Janet Kegley, Chairwoman, Mitch
Light, Staff ‘

2. Request of NRG eVgo (applicant) for Walmart Real Estate Business Trust
(owner) for a Change in an Approved Concept Development Plan in a Commercial
Two/Planned Development/Houston-Donaldson Study Corridor Overlay (C-
2/PD/HDO) zone for an approximate 24 acre site located at 7625 Doering Drive,

-Florence, Kentucky. The request is for a Change in an Approved Concept
Development Plan to allow two electric vehicle charging stations.

REMARKS:

We, the Committee Members were present at the Committee Meeting and voted on the
above request or else were absent from voting. Further, based upon the vote, the
Committee directs the Staff to draft the findings of fact and conditions if deemed necessary
in order to complete the Committee Report.
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NRG eVgo/Walmart
February 17, 2016

( /M N N
Gre&ﬁ/@tz Steve Turner
For Project __— ——Rbsent ____ For Project ‘/ Absent
Against Project Against Project
Abstain Deferred ___ Abstain Deferred

) , )

RSV >\W
Kim Bunger Randy Bessler (Alternate) -
For Project __/ Absent _ For Project Absent e
Against Project ___ Against Project /U/AL
Abstain Deferred

Janet Kegley, Chairwoman-: Lisa Heilman, (Alternate)

For Project Absent ‘/ For Project Absent /
Against Project Against Project N?A’
Abstain Deferred Abstain Deferred

Kim Fgétt&n Mark Hicks (Alternate)

For Project \/Absent ForProject__ Absent _
Against Project Against Project ___ U/A
Abstain Deferred Abstain Deferred =
ToTAL: _O DEFERRED _4 FOR PROJECT _]ABSENT

D AGAINSTPROJECT  _ [ ABSTAIN




 SUPPORTING
INFORMATION



BOONE COUNTY PLANNING COMMISSION

www.boonecountyky.org/pc Boone County Administration Building
www.boonecountygis.com 2950 Washington Street, Room 317
P.O. Box 958

Burlington, KY 41005

Phone (859) 334-2196; Fax (859) 334-2264
plancom@boonecountyky.org

February 22, 2016

Ms. Efizabeth Altobelli
SAl Communications
167 Flora Blvd.
Fairfield, CT 06824

RE: Request of NRG eVgo (applicant) for Walmart Real Estate Business Trust (owner) for
a Change in an Approved Concept Development Plan in a Commercial Two/Planned
Development/Houston-Donaldson Study Corridor Overlay (C-2/PD/HDO) zone for an
approximate 24 acre site located at 7625 Doering Drive, Florence, Kentucky. The request
is for a Change in an Approved Concept Development Plan to allow two electric vehicle
charging stations.

Dear Ms. Altobelli:

The following represents the conditions of approval for the above referenced Change in an
Approved Concept Development Plan application as agreed to by the Boone County Planning
Commission’s Zone Change/Concept Development Plan Committee. Please have the property
owner sign the appropriate line on the last page of this letter if you agree to the conditions. Please
return this letter (original version) to the Boone County Planning Commission office by March 1,

2016.

CONDITIONS

1. No additional signage will be allowed with the exception of advertising on the electric
charging units as presented at the Public Hearing.

2. Approval is for two (2) electric charging units only as identified on the submitted Concept
Development Plan.

3. If approved, a Minor Site Plan will be required to be submitted by the applicant and
reviewed by the Planning Commission in order to meet all zoning requirements.

Sincerely,

o 8 M ECEIVE

Kevin P. Costello, AICP L
Executive Director ‘ MAR 0% st

KPCitib BOONE COUNTY

PLANNING COMMISSION




Ms. Elizabeth Altobelli
February 22, 2016
Page 2

AGREEMENT

| the authorized representative for Walmart Real Estate Business Trust, do hereby agree to the
listed conditions of approval for the Change in an Approved Concept Development Plan application
which is described on the first page of this letter.

Mot Vs gen M B \ [y

Authbrized Representative (Print Name) I Date
Waimart Real Estate Business Trust

[V TN N Sl

Authorized Representative (Signature) - rd Date
Walmart Real Estate Business Trust
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SPECIAL WARRANTY DEED

KNOW ALL MEN BY THESE PRESENTS:

That THE DOERING FAMILY LIMITED PARTNERSHIP, a Kentucky limited
partnership, SELIGMAN-STAAT, LLC, a Kentucky limited liability company, and AKA CHAD,
LLC, a Kentucky limited liability company (hereinafter collectively, the "Grantor"), all having an
address of 2700 Erlanger-Crescent Springs Road, Crescent Springs, Kentucky 41017, for and in
consideration of Seven Million Two Hundred Six Thousand Seven Hundred and 04/100 Dollars
(87,206,700.04) to it paid by the Grantee herein, the receipt of which is hereby acknowledged, does
hereby GRANT, BARGAIN, SELL and CONVEY to VH FLORENCE, LLC, a Kentucky limited
liability company, whose address is 5027 Madison Road, Suite 200, Cincinnati, Ohio 45227,
(hereinafter "Grantee"), its successors and assigns, forever, the real estate more particularly
described in Exhibit A, attached hereto and incorporated by reference herein, and depicted on the
conveyance plat attached hereto as Exhibit B and incorporated by reference herein (the “Property™).

The Property is conveyed subject to all Permitted Exceptions, as more particularly
described in Exhibit C, attached hereto and incorporated by reference herein.

Together with all the PRIVILEGES and APPURTENANCES to the same belonging, to
have and to hold the same to the said Grantee, its successors and assigns forever; the Grantor, its
successors and assigns, hereby specially covenanting with the Grante, its successors and assigns,
that the title so conveyed is free and clear from all encumbrances by, from, through or under the
said Grantor, but not otherwise, excepting the Permitted Exceptions, and that it will WARRANT
AND DEFEND the same against all legal claims whatsoever against the lawful claims of all
persons claiming by, from, through or under the Grantor herein.

The parties hereto state and certify pursuant to KRS Section 382 that the consideration
reflected in this Deed is the true and correct value and full consideration paid for the Property, with
further certified understanding that falsification of the statement of consideration or sale price of the
Property is a Class D Felony, subject to one to five years imprisonment and fines up to Ten
Thousand Dollars ($10,000.00). The Grantee joins in the execution of this Deed solely for the
purpose of certifying the consideration passing pursuant to Kentucky Revised Statute Chapter 382.

IN WITNESS WHEREOF, the Grantor and Grantee have caused their names to be hereunto
subscribed this\ ) day of February, 2005.

(Signatures on following page)

BOONE COUNTY

D890 PG 924




GRANTOR: GRANTEE:

THE DOERING FAMILY LIMITED VH FLORENCE, LLC, a Kentucky
PARTNERSHIP, a Kentucky limited limited liability company
partnership :

By:  Ruth Mae, Inc., a Kentucky corporation, By: W

Gm Print Name: _ Stewe, @ Mk,
Its: Managing Member
V@Wd

RuthM Doermg, President &

SELIGMAN-STAAT, LLC, a Kentucky
limited liability company
By:  Stacy A. Staat Revocable Trust

Sole Member & 2 Z g: l

StacyA S}hgman—St&& Trustee

AKA CHAD, LLC, a Kentucky limited liability
company

v sl 7 g st
Charles 1. Seligman, Yole Member

(Acknowledgments on following page)

BOONE COUNTY

D890 Pc 925




STATE OF .ﬂé )
)SS
COUNTY OF ALtz )

The foregoing SPECIAL WARRANTY DEED was acknowledged, subscribed and sworn to before me
this /5 day of February, 2005, by Ruth M. Doering, as President of Ruth Mae, Inc., the General Partner
for and on behalf of THE DOERING FAMILY LIMITED PARTNERSHIP, a Kentucky limited
partnership, as her free and voluntary act and the free and the voluntary act and deed of said corporation

and limited partnership.
Notary Public
My commission expires: .
Y COMMISSION CXPIES: A= OBINSON
Notary Pisuin funlusiy Slate at Large
My Cormmission Expires Sept, 29, 2007
STATE OF _#4 )
)SS
COUNTY OF ,_Arz/o0 )

The foregoing SPECIAL WARRANTY DEED was acknowledged, subscribed and sworn to before me
this A~ day of February, 2005, by Stacy A. Seligman-Staat, as Trustee of Stacy A. Staat Revocable Trust,
the Sole Member for and on behalf of SELIGMAN-STAAT, LLC, a Kentucky limited liability company,
as her free and voluntary act and the free and the voluntary act and deed of said revocable trust and limited

liability company.
M A %—L‘/M
Notary Public
My commission expire$ RA L. ROBINSON
Notary Public, Kentucky et Large
Kty Commission Expires Sept. 29, 2007
STATE OF _ A+ )
. )SS
COUNTY OFs=yrro )

The foregoing SPECIAL WARRANTY DEED was acknowledged, subscribed and sworn to before me
this A’_ day of February, 2005, by Charles L. Seligman, the sole member for and on behalf of AKA
CHAD, LLC, a Kentucky limited liability company, as his free and voluntary act and the free and the
voluntary act and deed of said limited liability company.

/'Notary Public
My commission expires: —~+-ROBINSO
2 Kontuoky Stae at L
>5ion Expless Bept. 29, 201,

(Acknowledgments continued on following page)
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D890 PG 926




STATE OF __ KENTULLY )
)SS
COUNTY OF _i_& 1 TON )

The foregoing SPECIAL WARRANTY DEED was acknowledged, subscribed and sworn to before me
this74hday of February, 2005, by SteJen P. M. ||e,, as Managing Member for and on behalf of VH
FLORENCE, LLC, a Kentucky limited liability company, as his free and voluntary act and the free and
the voluntary act and deed of said limited liability company.

&

Notary Public
My commission expires: O / 84—! Ob

This ent was prepared by:

Mattin C. Butler, Esq.\l
rmey-at-Law

STRAUSS & TROY

Suite 1400

50 E. RiverCenter Blvd.

Covington, Kentucky 41011

(513) 621-8900

Deed - Doering to VH Florence LLC

BOONE COUNTY

D890 PG 927
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EXHIBIT A
(Legal Description)

(See Attached)
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Legal Description for 1
52.882 Acre Parcel to VH Florence LLC

City of Florence, Boone County, Kentucky

December 14, 2004

Situated in the City of Florence, Boone County, Kentucky, north of Houston Road and
Merchant Street and being part (52.882 acres) of an original 85.88 acre
ASIRAL S rnm b s pesd oo 7 By 16

b twiered b

a *ONA&“¥CQAA,LQQ
A

> all reerences to deed books, official records, survey records and A
plats refer to the records of Boone County, Kentucky) and being more particularly described Werpgy °
as follows;

Beginning at a stone found at the most northerly corner of Lot 20 of the Plat of Merchants
Square, Section 6 as recorded in Plat Cabinet 4, Page 368, also being the northeast corner of a
0.29 acre tract conveyed to Gordon Food Service, Inc. as recorded in Deed Book 867, Page
414 and being on a southwesterly line of said 85.88 acre Doering Family Limited Partnership
tract witnessing an iron pin North 39°03'05" West, 4.97 feet and being the Point of
Beginning of the following described tract of land;
thence along the northeasterly line of said 0.29 acre Gordon Food Service, Inc. tract and a
northeasterly line of an original 13.82 acre tract conveyed to DCKY 18 Partnership as
recorded in Deed Book 635, Page 272, North 39°51'37" West, 300.39 feet to a found wood
Post, passing a found 1/2" iron pin at a distance of 20,27 feet;
thence along the northerly and easterly lines of said 13.82 acre DC KY 18 Partnership
tract for the following eight (8) courses;
1. North 51°05'30" East, 392.52 feet to a set 5/8" iron pin with a cap stamped "CESO
3647";
2. North 76°14'25" West, 103.30 feet to a set 5/8" iron pin with a cap stamped "CESO
"3647"; ,
3. South 84°15'37" West, 96.00 feet to a set 5/8" iron pin with a cap stamped "CESO
3647";
4. North 77°19'27" West, 84.50 feet to a set 5/8" iron pin with a cap stamped "CESO
3647";
5. North 72°49'25" West, 221.00 feet, witness a found 1/2” iron pin with a cap stamped
"3494", South 21°04'53" East, 1.15 feet;
6. North 61°59'24" West, 102.00 feet to a found 1/2" iron pin with a cap stamped "2339",
7. North 46°5925" West, 286.00 feet to a found 5/8" iron pin with a cap stamped
"WOOLPERT"; - :
8. North 68°10'53" West, 70.58 feet to a found wood post at the northeast corner of Lot
69 of the Plat of Greenview 1% Additjon as recorded in Plat Book 3, Page 19;
thence along the northerly lines of said Plat of Greenview 1% Addition for the following
four (4) courses; '
1. North 45°17'35" West, 258.29 feet to a set 5/%" iron pin with a cap stamped "CESO
3647";
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2. North 53°42'27" East, 53.30 feet to a set 5/8" iron pin with a cap stamped "CESO
3647", witnessing a found iron pin South 55°48'11" West, 5.00 feet and witness a
found iron pin North 56°11'35" West, 10.00 feet;

3. North 56°23'39" West, 47.87 feet to a found 1/2" iron pin with a cap stamped “3494”;

4. North 39°10'41" West, 179.58 feet to the south line of a 239.08 acre tract conveyed to
Kenton County Airport Board as recorded in Deed Book 235, Page 313, witness a
found iron pin South 49°55'30" West, 5.00 feet;

thence along the southern lines of said 239.08 acre Kenton County Airport Board tract the

following three (3) courses; ‘

1. South 49°55'30" East, 561.94 feet to a found wood post witness a found iron pin North
48°05'45" East, 2.00 feet and witness a found iron pin South 51°17'11" East, 5.00 feet;

2. South 51°12'42" East, 890.70 feet to a found wood post,

3. North 50°35'35" East, 753.87 feet to a found wood post, witness a found 1” bent pipe
North 40°44'14" West, 0.64 feet and witness a found iron pin North 24°46'50" West,
10.00 feet; '

thence continuing along a common line of said 85.88 acre tract conveyed to the Doering

Family Limited Partnership tract with said 239,08 acre Kenton County Airport Board tract
and a southwestern line of a 8.7751 acre tract conveyed to DCKY 18, LLC as recorded in
Deed Book 758, Page 265, South 40°37'17" East, 751.63 feet to a set 5/8" iron pin with a cap
stamped "CESO 3647"; ’

thence along the southeasterly lines of said 85.88 acre tract conveyed to the Doering

Family Limited Partnership tract the following three (3) courses;
1. South 26°51'14" West, 71.87 feet to a found 1/2" iron pin;
2. South 48°32'40" West, 219.53 feet to a found 1/2" iron pin with a cap stamped "3494"
at the western corner of said 8.7751 acre DC KY 18, LLC ftract;
3. South 41°56'08" East, 496.21 feet to a 5/8" iron pin with a cap stamped "CESO 3647"
set on the northwestern right-of-way line of Houston Rd. (KY 18), passing a found
¥2” pin with a cap stamped “3494” at a distance of 436.62 feet ;
thence along said right-of-way line South 45°45'1 8" West, 1206.34 feet to a 5/8" iron pin
with a cap stamped "CESO 3647" set at the most easterly corner of a 1,8586 acre tract
conveyed to First Security Trust Bank as recorded in Deed Book 789, Page 121,

thence along the northeasterly line of said 1.8586 acre tract North 44°13'39" West, 321.43
feet, witness a found 1/2" jron pin with cap stamped "3494", South 13°51'05" West, 0.34 feet;

thence along a new division line through said 85.88 acre Doering Family Limited
Partnership tract North 44°13'39" West, 27.91 feet to a 1/2" jron pin with a cap stamped
“206” found at the most easterly corner of said Lot 20 of the Plat of Merchants Square,
Section 6;

thence along the northeast line of said Lot 20 of North 38°43'59" West, 300.00 feet to the
Point of Beginning, containing 52,882 acres (2303528 square feet).
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Legal Description for

52.882 Acre Parcel to VH Florence LLC
City of Florence, Boone County, Kentucky
December 14, 2004

Bearings are based on the centerline of Houston Road, as shown on the plat of Behrens Park
as recorded in Plat Cabinet 4, Page 101 of the Plat Records of Boone County, Kentucky.

This description was prepared under the direct supervision of David R. Barnhart, P,L.S, #3647,
Kentucky, CESO, Inc., 1700 Lyons Road, Centerville, Ohio, 45458 and is based on a field survey

made in March 2004

r - pnnmumunnlng
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BOONE COUNTY, KENTUCKY.
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THIS PLAT SHALL BE VOID IF NOT FILED WITH THE BOONE COUNTY CLERK FOR

RECORDING PURPOSES WITHIN TWO (2) YEARS OF PLANNING COMMISSION APPROVAL.
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10.

11

12.

EXHIBIT C

(Permitted Exceptions)

Taxes and assessments which are a lien but not yet due and payable.

A right-of-way and easement, 15' in width, and temporary construction easement granted to
Boone County Water District by Easement dated January 22, 1988 and recorded in Easement
Book 21, Page 85, Boone County Records.

A right-of-way and easements granted to Florence, Kentucky Water and Sewer Commission by
Easement dated June 2, 1983 and recorded in Easement Book 10, Page 303, Boone County
Records.

A right-of-way and easement, 30' in width, and temporary construction easement granted to The
Union Light, Heat and Power Company by Grant dated October 4, 1963 and recorded in
Miscellaneous Book 27, Page 436, Boone County Records.

A right-of-way and easements granted to The Union Light, Heat and Power Company by Grant of
Easement dated December 9, 1991 and recorded in Easement Book 23, Page 116, Boone County
Records.

A Certificate of Land Use Restriction as set forth in Miscellaneous Book 1000, Page 278, Boone
County Records,

A Certificate of Land Use Restriction as set forth in Miscellaneous Book 810, Page 240, Boone
County Records.

A Certificate of Land Use Restriction as set forth in Miscellancous Book 1014, Page 362, Boone
County Records,

A Certificate of Land Use Restriction as set forth in Miscellaneous Book 1014, Page 364, Boone
County Records,

Perpetual and permanent easements reserved by Boone County, Kentucky, a Political Subdivision
of the Commonwealth of Kentucky, as set forth in Deed Book 730, Page 223, Boone County
Records for the purposes of erecting, constructing and maintaining utilities, sewers and storm
water drainage facilities,

A Certificate of Land Use Restriction as set forth in Miscellaneous Book 638, Page 238, Boone
County Records.

Easements for sanitary sewer granted to R.C. Durr and Richard D. Crist by Ruth Mae Doering
a/k/a Ruth M. Seligman-Doering, a single person, individuall and as trustee under the will of
Charles J. Seligman, dated April 9, 1993 and recorded in Easement Book 32, Page 307,

H 18,2885 89:58:
TOTAL FEES: $30,00 0 CoosiElAN

TRANSFER TAX:  $7287.88
BROUP  » PB33p
BOONE County ccggﬁ%um‘ gﬁkvmgug&ﬂ
D890 PG 935 DEPUTY CLERK: KARLA HORMBECK
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FLORENGE

To whom it may concern:

Enclosed please find a certified copy of City of Florence, Kentucky Ordinance No. O-4-16:

ORDINANCE NO. 0-4-16:
AN ORDINANCE ADOPTING AND APPROVING A CHANGE IN AN APPROVED

CONCEPT DEVELOPMENT PLAN IN A COMMERCIAL TWO/PLANNED
DEVELOPMENT/HOUSTON-DONALDSON STUDY OVERLAY (C-2/PD/HDO) ZONE FOR
AN APPROXIMATE 24 ACRE SITE LOCATED AT 7625 DOERING DRIVE, FLORENCE,
KENTUCKY, TO ALLOW TWO ELECTRIC VEHICLE CHARGING STATIONS. (NRG
eVgo/WALMART REAL ESTATE BUSINESS TRUST)

The First Reading of Ordinance No. O-4-16 was held on the 2_6_‘& Day of April, 2016.
The Second Reading of Ordinance No. O-4-16 was held on the lQl‘f Day of May, 2016.

Ordinance No. O-4-16 was published in the Boone County Recorder on the 19" Day of May, 2016
at which time the Ordinance became statutorily official.

Please contact me if you require additional information.

Sincerely,

-, .
Joseph A. Christofield

City Clerk
Florence

I, Joseph A. Christofield, City Clerk for the City of Florence, Kentucky, do hereby certify the
foregoing is a true and correct copy of Ordinence A2, Q=Y ~/t as same appears
in the official records of my office.

Dated this 25" day of ey  olb .
% /
seph A. Chridofield

City Clerk

City of Florence

8100 Ewing Boulevard

Florence, KY 41042-7588
859-647-8178 (phone)
859-647-5411 (fax)
joe.christofield@florence-ky.gov
www.florence-ky.gov




CITY OF FLORENCE, KENTUCKY
SUMMARY OF ORDINANCE NO. (O-Y~ b

The City of Florence, Kentucky, enacted on second reading Ordinance No,

O-Y-1¢ on _mmy To) ,2016. The title of this Ordinance is as follows:
ORDINANCE NO._O-Y4-]b

AN ORDINANCE ADOPTING AND APPROVING A CHANGE IN AN APPROVED
CONCEPT DEVELOPMENT PLAN IN A COMMERCIAL TWO/PLANNED.
DEVELOPMENT/HOUSTON-DONALDSON STUDY OVERLAY (C-2/PD/HDO)
ZONE FOR AN APPROXIMATE 24 ACRE SITE LOCATED AT 7625 DOERING
DRIVE, FLORENCE, KENTUCKY, TO ALLOW TWO ELECTRIC VEHICLE
CHARGING STATIONS. (NRG ¢Vgo/WALMART REAL ESTATE BUSINESS
TRUST)

The effect of this Ordinance is to allow two electric vehicle charging stations in
a Commercial Two/Planned Development/Houston-Donaldson Study Overlay (C-2/PD/HDO)
zone.

The full text of Ordinance No. -4 —~1l including its exhibits, is available
for examination in the office of the City Clerk of the City of Florence, Kentucky, in the
Florence Government Center, 8100 Ewing Blvd., Florence, Kentucky, during regular office
hours.

CERTIFICATION

I hereby certify that the foregoing is a summary of the contents of Ordinance
No. (9-Y~) and that it has been prepared by me on the 5! day of %z,l ,
2016, and I am an attorney licensed to practice law in the Commonwealth of Kéntucky.

o[ SN

HUGH 0. SKEES

SKEES, WILSON & NIENABER, PLLC
7699 Ewing Blvd., P.O. Box 756
Flotence, K'Y 41022-0756

Phone: (859) 371-7407

Fax: (859) 371-9872




ORDINANCE NO. _{ 2‘“5‘!@

AN ORDINANCE ADOPTING AND APPROVING A CHANGE IN AN APPROVED
CONCEPT DEVELOPMENT PLAN IN A COMMERCIAL TWO/PLANNED
DEVELOPMENT/HOUSTON-DONALDSON STUDY OVERLAY (C-2/PD/HDO) ZONE
FOR AN APPROXIMATE 24 ACRE SITE LOCATED AT 7625 DOERING DRIVE,
FLORENCE, KENTUCKY, TO ALLOW TWO ELECTRIC VEHICLE CHARGING
STATIONS. (NRG eVgo/WALMART REAL ESTATE BUSINESS TRUST)

WHEREAS, the City of Florence, Kentucky, is a member of the county-wide
planning unit with a county-wide planning commission known as the Boone County Planning
Commission, and '

WHEREAS, the Boone County Planning Commission by Resolution No, R-16-
006-A recommended approval for a change in an approved concept development plan, and

WHEREAS, the recommendation for approval by the Boone County Planning
Commission is based upon certain findings and conditions attached to the Commission’s
Resolution, all of which have been reviewed by the City Council for the City of Florence,
Kentucky,

NOW, THEREFORE, BE IT ORDAINED BY THE CITY OF FLORENCE,
KENTUCKY, AS FOLLOWS:

SECTIONI

That the request of NRG eVgo (Applicant) for Walmart Real Estate Business
Trust (Owner), for a change in an approved concept development plan in a Commercial
Two/Planned Development/Houston-Donaldson Study Overlay (C-2/PD/HDO) zone, for an
approximate 24 acre site located at 7625 Doering Drive, Florence, Kentucky, to allow two
electric vehicle charging stations. The zoning map of Boone County, Kentucky, as it applies to
the City of Florence, Kentucky, shall be designated to reflect the approval of this change in the
concept development plan for this subject property.

SECTION II

The approval of this change to the concept development plan is granted subject to
the conditions, terms and provisions of the Boone County Planning Commission
recommendation, including its Committee Report, made a part of that recommendation, and all
provisions comprising the development plan herein, a copy of that recommendation and
Committee Report of the Boone County Planning Commission being attached, marked Exhibit
“A” and incorporated herein as if fully set out, this recommendation being in the form of
Resolution No. R-16-006-A of the Boone County Planning Commission, including the exhibits
referenced to that Resolution,

SECTION III

This approval is granted based on the Findings of Fact made by the Boone County
Planning Commission and contained within its recommendation that is attached and part of the
Commission’s Resolution No, R-16-006-A, marked Exhibit “A”, and attached hereto.

SECTION 1V

_ If the approval for this change in the concept development plan shall be held
invalid, in whole or in part, by any Court of proper jurisdiction, that invalidity shall not affect the
validity of any of the other zoning regulations, zoning map, comprehensive plan, or other
portions, provisions or terms of the approved concept development plan for this property as they
are severable from this Ordinance and are intended to have full force and effect regardless of any
invalidity relating to this particular Ordinance,



SECTIONV

Publication of this Ordinance is hereby authorized to be by summary publication
in accordance with Kentucky law.

PASSED AND APPROVED ON FIRST READING THIS Z6'° DAY OF QP"‘ ,
2016. .

PASSED AND APPROVED ON SECOND READING AND PUBLICATION ORDERED
THIS 0" DAY OF M«.;f , 2016.

APPROVED:

JDAM‘(. Whale,

MAYOR

ATTEST:

e COFAL TN
CITY'C@{K U




CITY OF FLORENCE, KENTUCKY
PLANNING AND ZONING COMMITTEE

IN RE: REPORT AND RECOMMENDATION - REQUEST OF NRG eVgo

(APPLICANT) FOR WALMART REAL ESTATE BUSINESS TRUST

(OWNER) FOR A CHANGE IN AN APPROVED CONCEPT

DEVELOPMENT PLAN IN A COMMERCIAL TWO/PLANNED

DEVELOPMENT/HOUSTON-DONALDSON STUDY OVERLAY (C-

2/PD/HDO) ZONE FOR AN APPROXIMATE 24 ACRE SITE LOCATED

AT 7625 DOERING DRIVE, FLORENCE, KENTUCKY, TO ALLOW

TWO ELECTRIC VEHICLE CHARGING STATIONS,

The Committee met in a special meeting on April 13, 2016, at the Florence
Government Center Building to consider Resolution No. R-16-006-A. of the Boone County
Planning Commission which recommended approval of the request described above, The
Committee reviewed the record of proceedings before the Boone County Planning Commission,
including said Resolution and the exhibits thereto, and the approved Minutes of the public
hearing. The Committee determined that the record from the Boone County Planning
Commission contains adequate information for consideration of the recommendation and that no
need exits for an additional hearing before the City Council.

NOW, THEREFORE, the Planning and Zoning Committee recommends to the
City Council of the City of Florence, Kentucky, as follows:

a. That this matter be considered solely on the record before the Boone
County Planning Commission and that no additional hearings be held; and

b. That the recommendation of approval from the Boone County Planning
Commission be affirmed, and the request described above be approved.

MEMBERS OF THE COMMITTEE:

(ot 7] (iluchor

DI;;/IULIE METZGER AUBUCHON
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