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SECTION A (To be completed by applicant) / 73@
1. Check One: ' BOONE COUNTY

Concept Development Plan (Includes Utilization of farpy pdeilylng COMMISSION

Zone in a Planned Development)

X Change in an Approved Concept Development Plan

Long Range Planning Committee Review (As stated in the Houston-

Donaldson Study)

Long Range Planning Committee Review (As stated in the Union Town Plan)

Zone Change Committee Review of previously approved Concept Development Plan
Conditions or Zoning Map Amendment Conditions

Zoning Administrator Review (As stated in the Central Florence Strategic Plan, An
Update of the Parkway Corridor Study)

Zoning Administrator Review (As stated in the Mall Road District Study)

Name of Project Sam's Club #8133

Location of Project 4949 Houston Road, Florence, KY 41042

Total Acreage of Site 14.85 Acres

Current Zoning C-2/PD/CD/HDO

Date of Previous Zoning Map Amendment or Approved Concept Development Plan (if applicable) _
June 6, 2000 (Ordinance No. 0-13-00)

Is the site subject to a specialized Land Use Study approved by the Boone County Planning
Commission? (If so, indicate the name of the Study) Yes; Houston-Donaldson Study

Proposed Uses (please specify each use) Addition of a Fueling Station to the existing Sam's
Club development that will remain

Proposed Building Intensities (please specify) Existing Sam's Club (133,384+/- SF) and proposed
Fueling Station (192 SF Service Building with 4,800+/- SF canopy) = 9,318 SF / acre

Have you submitted a Concept Development Plan? No

Are you also applying for:

No Conditional Use Permit

No Dimensional Variance

Name of Applicant(s) Brian Dunham, Frost Brown Todd LLC

Phone Number 859-817-5924 Fax No. 859-283-5902 E-Mail bdunham@ftblaw.com
Address of Applicant(s) 7310 Turfway Road

Florence KY 41042
City State Zip
Name of Property Owner(s) Benenson Flo, KY, LLC
Phone Number Fax No. E-Mail

Address of Property Owner(s)

City State Zip
Are there any existing buildings on the site? Yes
How many? One
Deed Book 793; Sulimeis! Page No. 283; 268Rge Group No. /¥ 2033 &
Have you had a pre-application meeting with BCPC Staff? Yes
Please check the following organizations/agencies which you have discussed the proposed
development with in the last several months:

Boone County Water District
X Florence Public Services Dept.
X Duke Energy

Sanitation District #1

(over)
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#2
STAFF REPORT

Request of Brian Dunham, Frost Brown Todd, LLC (applicant) for Benenson Flo. KY.
LLC and Wal-Mart Real Estate Business Trust (owners) for a Change in Concept
Development Plan for a 14.85 acre site located at 4949 Houston Road, Florence,
Kentucky (Sam’s Club). The request is for a Change in Concept Development Plan to
allow a gasoline fueling station and for modifications to an existing retail building in a
Commercial Two/Planned Development/Houston-Donaldson Study Corridor Overlay (C-
2/PD/HDO) zone.

June 5, 2019

Request

A Change in Concept Development Plan application has been submitted to allow Sam'’s Club to make
the following improvements on the 14.85 acre site referenced above:

A

C.

Allow a fueling station to be constructed in the northern portion of the site (note - most of the
improvements are shown on a 1.63 acre parcel that is owned by Wal-Mart). The submitted
concept plans shows a 41' x 120.67' (4,947 square foot) gas canopy, 8 fuel pumps (16 fueling
stations), 8 stacking lanes, a 192 square foot customer service building, underground storage
tanks, and new landscaping. Access to the fuel center is shown from two ingress points and two
egress points that will connect to main driveway aisles in the Sam'’s Club parking lot. Some
changes to the existing parking lot are proposed to be made to accommodate the fuel center.

The submitted elevations show the fuel canopy and customer service building will be constructed
with matching split faced concrete masonry units, cultured stone, and standing seam metal
roofing. Gas canopy signage is shown on the front and sides of the canopy. Each of these three
canopy faces is shown with a “Sam’s Club” sign and a gas price board that displays “unleaded”
and “diesel” fuel prices in red and green L.E.D.

Facade improvements to the existing Sam’s Club building. The submitted elevations show the
building will be painted three warm grey colors. A cultured stone wainscot is also being proposed
near the main entrance on the front facade. A color sample board has been provided with the

application.

Sidewalk improvements along Spiral Drive and Thoroughbred Boulevard.

Site History

1986 A Concept Development Plan was approved for phase 1 of Turfway Business Park (the

office/research/light industrial phase). A restaurant was approved at that time on the proposed
fueling station site.

1987 Concept Development Plan and Zoning Map Amendment applications were approved for phase

2 of Turfway Business Park (the commercial phase), which included the Sam’s Club structure
(originally Price Savers)
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The first version of the Houston-Donaldson Study was adopted by the Planning Commission.

1992 A Change in Concept Development Plan for a 28,990 square foot expansion of the Sam’s Club
structure was recommended for conditional approval by the Planning Commission, but was
denied by the Florence City Council. The approved restaurant site was proposed for a parking
lot expansion in that application.

The second version of the Houston-Donaldson Study was adopted.

1993 A Change in Concept Development Plan for a 10,380 square foot expansion of the Sam’s Club
structure was conditionally approved. A parking lot expansion was approved for the restaurant
site as part of this application.

2000 A Change in Concept Development Plan for a 26,448 square foot expansion of the Sam’s Club
structure was conditionally approved.

2002 A Change in Concept Development Plan application for a fueling station on a 1.63 acre tract was
denied. This proposal included eight pumps (sixteen total fueling stations), a 7,478 square foot
canopy, an approximate 100 square foot service building, and parking lot expansions on the
remainder of the lot. This application was reviewed under the 2000 Boone County
Comprehensive Plan.

2008 A Change in Concept Development Plan application for a fueling station on a 1.63 acre tract was
denied. The proposal included six pumps (twelve total fueling stations), a 40' x 86'-4" canopy, and
an approximate 224 square foot service building, and parking lot improvements (The Planning
Commission’s findings for denial and City Council minutes are attached). This application was
reviewed under the 2005 Boone County Comprehensive Plan.

2013 The third and current version of the Houston-Donaldson Study was adopted.

Site Characteristics

The overall site is 14.85 acres in area and has approximately 500 feet of frontage on Houston Road,
1,000 feet of frontage on Thoroughbred Boulevard, and 300 feet of frontage on Spiral Drive. The property
contains a 133,384 square foot Sam’s Club and 634 parking spaces per the applicant’s plan. Access to
the site is provided from a right-in/right-out access points on Houston Road, a full access point at the
Thoroughbred Boulevard/Hansel Avenue signalized intersection, and driveway connections to adjoining
properties to the southwest and west. The driveway connection to the west is located along the western
property line and ties into Spiral Drive. Public sidewalks exist along Houston Road and the portion of
Thoroughbred Boulevard between Houston Road and the Sam’s club access point.

The proposed fuel station is shown in open grassed area at the southwest corner of the Spiral
Drive/Thoroughbred Boulevard intersection and adjoins the existing Sam’s Club parking lot to the east
and south. The topography of this 1.63 acre area is relatively level, with down slopes from the adjoining
roadways. All utilities are available in the immediate area.

Adjacent Land Uses and Zoning
North: Spiral Drive and Office/Industrial Uses at 5 and 11 Spiral Drive (I-1/PD/CD/HDO)
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South:  Houston Road, Meijer Drive, Best Buy, and Meijer Supermarket (O-2/C-2/PD/CD/HDO)
East: Thoroughbred Blvd., Hansel Ave, Steak-N-Shake, Longhorn, and Dick’s (C-2/PD/CD/HDO)

West: Multi-Tenant Commercial Shopping Center with Guitar Center and Half Price Books
(C-2/PD/CD/HDO)

Relationship to the Comprehensive Plan

The 2010 Boone County Comprehensive Plan’s “2035 Land Use Plan” designates the Sam’s Club
building and parking lot for “Commercial” (C) uses and the proposed fueling station site for “Industrial”
(I) uses. These future land use map classifications are defined as follows:

Commercial (C) - “retail, corporate and professional office, interchange commercial, indoor commercial
recreation, restaurants, services, etc.”

Industrial (I) - “manufacturing, wholesale, warehousing, distribution, assembly, mining, and terminal
uses.”

The Land Use Element contains the following Future Land Use Development Guidelines that relate to
the request:

A. Developments in Boone County should begin with an assessment of the existing site features to
determine positive and useful attributes, as well as features which should or can be preserved.
Development design should incorporate the use of these attributes for the benefit of the
development and the County as a whole, rather than leveling an entire site to meet a
pre-conceived project design. Development plans should identify such areas, and delineate
disturb limits to protect those areas that have been defined (Future Land Use Development
Guidelines, Utilization of Existing Vegetation and Topography, pp. 161-162).

B. Developments in Boone County must recognize the potential impacts upon adjoining land uses
and incorporate a transition of land uses, building setbacks, and/or landscaping to minimize these
impacts. Potential impacts include visual, noise or vibrations, odors, dust, smoke, and light.
Buffering to mitigate these impacts should be an integral part of the design of proposed projects;
existing site features should be used in meeting this guideline. Developments should provide
buffering along public roadways, to soften the visual impact (Future Land Use Development
Guidelines, Buffering, pp. 162-163).

C. Developments in Boone County must recognize the potential impacts of stormwater runoff.
Developments must design and incorporate adequate provisions for the channelization and
control of the rate of stormwater flow on and from the site. One goal of local storm water
programs should be to minimize the amount of storm water generated by decreasing the amount
of pavement and encouraging green rooftops. Creating less runoff by increasing on-site infiltration
is a method of managing runoff (Future Land Use Development Guidelines, Stormwater
Management and Erosion Control, pg. 163).

D. Developments in Boone County must recognize the potential impacts of associated traffic on
adjoining properties and transportation systems. The need exists to protect the capacity of the
existing roadway network, and to plan improvements to accommodate new development and
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travel patterns. Access management provisions include the coordination of curb cuts, adequate
corner clearance and site distance for access points, adequate space between access points,
shared access points and parking facilities, provisions for access connections to adjoining
properties, and dedication of public right-of-way (Future Land Use Development Guidelines,
Access Management, pg. 163). -

Developments in Boone County must be designed, where appropriate, to improve the County's
transportation network system of roadways, and functional classifications must be used in the
planning for and designing of newdevelopments. Collector roadways should be extended and
developed to provide for the safe movement of traffic through and between subdivisions.
Development along existing arterials and collector roadways should not have direct driveway
access, but be served by a local street. Appropriate road connections should be constructed to
provide alternate routes for traffic to and through specific projects and to enhance the capacity
of existing streets. The traditional grid system can provide an alternative to typical suburban
design. Parallel and frontage roads should be used to minimize impacts of individual sites on
collector and arterial roadways. Appropriate pedestrian networks should be incorporated into the
design of developments which will generate or experience significant pedestrian use. These
networks should not only provide internal paths, but should provide connections to adjoining uses
where appropriate (Future Land Use Development Guidelines, Transportation and Pedestrian
Network, pp. 163-164).

Developments in Boone County should give consideration to the overall design of the area. Site,
landscape, and building design should be a primary concern at the early stages of the
development, with an emphasis on the aesthetic impact of the proposed use. The minimal use
of signs is encouraged; signage should be adequate to identify a specific development, but should
not be used as a means to compete for motorist attention. The objective is to avoid the confusion
and/or distraction of motorists, and to avoid the potential negative impacts of signs on the visual
appearance of a development or corridor (Future Land Use Development Guidelines, Design,
Signs, and Historic Preservation, pg. 164).

The Land Use Element Text contains the following passages which relate to the request:

A.

An Existing Land Use Map, accurate to September of 2009, and a Future Land Use Map have
been produced with the use of the Boone County Geographic Information System (GIS) program.
The maps are intended to be used in tandem with the accompanying text below; the future land
use boundaries are approximate and subject to refinement and interpretation by the Planning
Commission and county legislative bodies. The text and map should be used as a tool to aid in
managing growth in Boone County. It is important to consult the Land Use Element text to learn
of timing or phasing issues that may be present in a particular corridor. The Future Land Use Map
may indicate future land uses for a particular area, however, the area may not be ready for
development until certain infrastructure is in place or another area develops first. It is critical to
note that the Future Land Use Map is a 25 year projection, and is not intended to commit all areas
to development immediately. In some areas, phasing may be used to make sure development
is supported by infrastructure, and in others development may be delayed until planned
infrastructure is provided. This Comprehensive Plan recognizes that there is much coordination
that occurs between the Planning Commission, state and local governments, utility commissions,
school districts, the development community, emergency services, public works, recreation
departments, transportation agencies, and numerous other public services whenever a land use
or infrastructure decision is reached...(Land Use Map, pg. 164).

Regionally-oriented growth should be confined to Mall Road and Houston Road, and should not
expand on to U.S. 42, KY 18 or Hopeful Church Road. However, the highway-scaled, automobile
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oriented appearance of this growth should be minimized through the provision of pedestrian
improvements, smaller facilities within outlots in conjunction with larger strip-style centers,
multiple, scattered parking areas in lieu of large central parking areas, and street trees along Mall
Road. This growth should also include multi-modal transportation amenities, an idea which has
been furthered by TANK’s proposed transit hub at a site on the west side of Mall Rd. Any
commercial development in the Houston Road area should be consistent with the
recommendations of the Houston-Donaldson Study. The Study recommended an employment
district to include a mix of office, commercial, and industrial uses for the existing Houston Road
corridor, with a preferred emphasis on office development along I-75 and high-technology
industrial uses west of Houston Road. The development of the southern portion of the corridor
has been more commercial in nature, and contains less office or industrial than recommended
in the Study. The northern portion has experienced office, commercial, industrial, and education
development.

Commercial development in this section should remain near the arterial roads or close to the
interstate. These consumer service and traffic-oriented developments must be contained to
specific areas adjacent to the arterial roads and interstate. The coordination of curb cuts and
parking lot connections in the already developed areas must occur in order to maintain a
reasonable ease of travel along these roads. Undeveloped tracts of commercial land should
connect to and coordinate with any adjoining commercial, office, or industrial development in
existence. Where no development has yet occurred, provisions for Access Management must be
made for future development. This includes the use of frontage roads as well as parking lot
connections and shared curb cuts.

Regionally-oriented commercial development should be confined to Mall Road and the Houston
Road area (Houston-Donaldson/Mall Road, pg. 167).

The Business Activity Element provides the following comments that relate to the general area:

A

Since the immediate Florence area figures so prominently in Boone County's commercial activity,
this region has the momentum to continue dominating any expansion of commercial activity.
Currently, “big box” retail has been overbuilt in the county. As a result, building vacancies and
tenant changes are visible along the major commercial corridors in Florence. The market and
infrastructure impacts of future large scale or regional commercial uses on the existing Florence
commercial districts must be considered. Furthermore, it is important to encourage the reuse of
vacant commercial buildings and ongoing maintenance and rehabilitation of older business
districts, instead of creating new commercial districts. Four studies, the Houston-Donaldson
Study, the Central Florence Strategic Plan, the Main Street Study, and the Mall Road District
Study, have defined the scale and type of commercial uses in the City of Florence and
surrounding area. The Houston Road area will mature with expansion of the retail and office base,
and expansions of St. Elizabeth-Florence Hospital. The Main Street area will experience a rebirth
as a result of an expanded population in the area and public improvements. Existing business
districts need to be supported through market analysis and realistic recommendations. Overall
the commercial economy of Boone County has become more diversified (Recommended Areas
of Commercial Activity, pg. 67).

Y

The following 2017 Goals and Objectives relate to the request:

A

Currently accepted and innovative design methods, land use management tools, and coordination
among agencies as well as with public infrastructure shall be pursued to produce a healthy,
well-designed community that supports residents and businesses (Overall, Objective 1).
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B.

Land uses and zoning decisions shall strive to balance the rights of landowners with the rights of
neighbors and the_ community (Overall, Objective 4).

The unique characteristics of the legislative units and their different development and
infrastructure needs should be recognized and accommodated (Overall, Objective 5).

Provide appropriate services, housing, employment, and shopping opportunities in order to meet
the needs of the population in all geographic areas of the County (Demographics, Goal A,
Objective 4).

Development design shall consider natural and ecological systems, such as wildlife habitats, air,
soils, and water (Environment, Objective 6).

Development shall utilize existing topography and vegetation (including mature trees) and
preserve the existing character of the land (Environment, Objective 7).

Boone County businesses are developed in appropriate locations and are compatible with
surrounding land uses (Economy, Goal B).

Compact, efficient development patterns shall be encouraged for industrial, commercial, and
office uses with appropriately sized and well maintained buffer spaces between the business use
and other land uses (Economy, Goal B, Objective 1).

Commercial uses shall be designed and located to coordinate with the surrounding land uses and
shall have safe access and adequate parking (Economy, Goal B, Objective 3).

Interstate commercial uses, as well as the freight logistics industry, shall be in close proximity to
interstate interchanges for maximum convenience and economy to the traveling public, while
minimizing traffic congestion except in the City of Florence where overlay districts exist to promote
this type of industry (Economy, Goal B, Objective 4).

Existing infrastructure and services such as water, stormwater, wastewater, gas, electric,
communication lines, and emergency and municipal services shall be utilized efficiently. The
phasing of proposed development may be one way of addressing significant impacts on existing
infrastructure and services (Public Facilities, Objective 1).

The local transportation system in Boone County shall be maintained and improved to enhance
the overall safety and level of service (Transportation, Goal B).

Proper vehicular and pedestrian access to adjoining property shall be provided and/or retained
when a property develops or redevelops (Transportation, Goal B, Objective 6).

Traffic impact analysis should be used as a tool to address impacts to the existing transportation
system (Transportation, Goal C, Objective 3).

Planned Development Standards

The Concept Development Plan needs to be evaluated against the Planned Development Standards that
are found in Section 1514 of the zoning regulations (see attachments). A proposed Concept
Development Plan shall fulfill the criteria outlined in this section "unless a portion of the criteria do not
apply or relate, in whole or part, to a specific proposal”.
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Relationship to the Houston-Donaldson Study

The land use recommendations chapter of the study shows the subject site is located with subarea four
of the Houston-Donaldson Study (pg. 33). The northern portion of the subarea, including, the proposed
gas station site, is designated for industrial uses and the southern portion of the subarea, including the
Sam’s Club building, is designated for commercial uses.

The study states that future land use efforts in subarea four be focused on redevelopment and that, if and
when such development occurs, that it should aesthetically fit in with surrounding uses.

The following recommendations are included for subarea 4.

. Future development and/or redevelopment in Subarea Four should be of commercial or office
type land uses and not of light industrial or residential uses, except for the light industrial area on
Spiral Drive. '

. Existing office and retail structures on Meijer Drive be either completed or occupied.

. That redevelopment in Subarea Four aesthetically fit in with the existing land uses.

The Houston—Donaldson Study’s Goals and Objectives are not intended to replace Goals and Objectives
of the 2010 Boone County Comprehensive Plan but to enhance them as they apply to the Study Area
(Subarea Goals and Objectives, pg. 41).

The following subarea 4 Goals and Objectives are included in the Study (pg. 44).

Goal A: Maintain the successful business climate of the Subarea.

Objectives: ‘

1. Continue to consistently apply the Design Standards for future development and/or
redevelopment.

2, Continue to support the Commercial and Office uses and zoning classifications in future editions

Boone County Zoning Ordinance and future editions of the Boone County Comprehensive Plan
and its Future Land Use map.

Goal B: Enhance the non-motorized system in the South Entrance Subarea.

Objectives:
1. Disconnects in the sidewalk network within the Subarea should be filled in.
2. Redevelopments in the Subarea should incorporate new internal sidewalks that connect to the

Subarea’s sidewalk system.

Goal C: Protect the integrity of the Gunpowder Creek Watershed.

Objectives:
1. Use future development and/or redevelopment of properties in the Subarea for opportunities to

apply efforts to improve quality and quantity of stormwater runoff.

The following development site design requirements from the Houston-Donaldson Study apply to the
proposed application (pp. 53-54):

A. Site Arrangement - A minimum 20" wide landscape buffer is required between the right-of-way
and on-site improvements.

B. Landscaping - Landscaping shall be provided per Article 36 of the zoning regulations.
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C.

E.

Pedestrian Facilities - Each development within the Study area shall provide pedestrian sidewalk
connections to other developments. These connections are in addition to sidewalk connections
between the building, parking, and street. Outdoor spaces with fixed seating, landscaping, and
other pedestrian improvements shall be provided at the main building entrance of major
developments that have high volumes of pedestrians. These outdoor spaces shall be surfaced
with decorative pavers or concrete.

Site Furniture - Site furniture includes items such as benches/seating, light fixtures and masts,
waste receptacles, railings around outdoor seating areas, and street/regulatory signage. Site
furniture must be architectural grade (not wood), use neutral or dark colors, and correlate to one
another.

Underground Utilities - All utility lines shall be placed underground.

The following architectural design review requirements from the Houston-Donaldson Study apply to the
proposed application (pp. 55-56):

A

Relationship to Neighboring Structures - Building design shall correlate to adjoining structures,
and those in the same overall center or subdivision if applicable, through the use of comparable
and compatible facade composition, materials, colors, roof forms, and stylistic or thematic traits.

Massing and Proportions - The overall three dimensional envelope of the building shall be
proportionate in terms of length, width, and height. Individual components on building facades,
such as windows, doors, projections, placement of design details, and changes in footprint,
rooflines and forms, materials, and colors, shall also be proportionate to one another and
balanced on the overall structure. Three dimensional relief may be added with the provision of
projections such as covered walkways/arcades, canopies, and simple fabric awnings, and/or by
providing jogs or breaks in the building footprint.

For large scale structures such as anchor style retail buildings, parking structures,
civic/institutional buildings, the amount of detailing and fenestration will need to be adjusted to
match the scale and function of the building. The exterior walls of larger office/commercial
buildings can be designed to appear as a collection of multiple zero lot line buildings or tenants.

Facade Composition and Detailing - Facades shall be designed to have a defined base, mid
section, and top or cap. This can be accomplished by differentiating the material, finish, and/or
color of the lower portion of the exterior wall along the foundation (or entire ground floor for
multi-story buildings) from the upper portion of the wall.

Building Materials - The primary exterior wall materials shall include brick, architectural grade
CMU, stone, tile, or concrete which is formed to have a highly textured, fluted, or unit masonry
appearance. These materials shall have an integral color. Architectural grade metals such as
Alucobond type products are also permitted. Glass curtain walls used in conjunction with these
materials are also permitted. Other materials such as EIFS/stucco, wood or cement board siding,
glass block, and precast concrete may be used for trim, detailing, and incidental or secondary wall
areas. EIFS/stucco and precast concrete wall panels with a similar light texture finish may be
used as a primary building material for industrial buildings which are larger than 100,000 square
feet and not located along collector or arterial roadways, and may be used on rear facades which
are not subject to public view for other structures.

Materials for any pitched roof shall be architectural grade, three dimensional shingles or tiles,
slate, or standing seam metal. Other types of decorative metal roofing can be evaluated on a
case-by-case basis and approved if they are integral to the overall design of the structure.
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E. Building Material Colors - Exterior walls shall primarily use colors which are reflective of rich,
natural tones such as those in the red, red-brown/terra cotta, brown, clay, beige/tan/blond,
mustard, and/or warm gray ranges. White or exceptionally dark colors are not permitted. Other
colors may used for trim and detailing. The color of pitched roof materials shall complement, yet
contrast with the exterior wall materials. Color schemes shall use at least two colors to highlight
building features and details, create contrast, and to avoid monotony and starkness in the overall
building design. A consistent color scheme shall be provided on all facades so that the
appearance of a rear or service side of the building is minimized.

F. Roof Types and Shapes - Parapet design which have a defined cornice line and pitched roofs are
permitted. Pitched roof forms shall appear complete and symmetrical when viewed from public
vantage points. Mansard or other “stage set” designs are not permitted.

G. Screening, Accessory Structures, and Retaining Walls:

All mechanical equipment shall be screened. Ground mounted equipment shall be screened
either with landscaping or enclosed with an enclosure structure which uses the same materials,
colors, and design detailing as the principal building. If roof mounted, the equipment shall be
screened by a parapet wall (for flat roofed buildings) which is designed and constructed as an
integral part of the overall building; applied, “stage set” style mechanical equipment screens or
mansards are not permitted. Roof mounted equipment on flat roofed buildings shall be painted
to match the roof surface material if it is visible from adjoining sites or roadways that are at a
higher elevation. For roof mounted equipment on pitched roofed buildings, the equipment shalll
be wholly contained within roof structure.

Garbage storage areas and accessory structures shall be placed in the side or rear yard only,
excluding corner side yards. Garbage storage areas shall be enclosed per the requirements of
Section 3151 of the zoning regulations. Additionally, garbage enclosure structures and accessory
structures shall be constructed with the same materials, colors, and design detailing as the
principal building.

The Houston-Donaldson Study Special Sign Regulations state that proposals for infrequently changing
electronic copy (such as fuel prices ) can be reviewed through the Technical Design Review or Concept
Development Plan application process (pg. 61). The signage request should be reviewed in terms of the
Houston-Donaldson Study and Section 3413 (2) of the Boone County Zoning Regulations. The zoning
regulations allow canopy signage on any three faces. Up to 25% of a fascia area may be in the form of
signage. This is measured by drawing one rectangle around all proposed signs. Minor changes to the
sign code can be permitted with Technical Design Review or Concept Development Plan applications.

Staff Comments

1. The Planning Commission and City of Florence need to determine if the proposed fuel center
should be permitted at the subject location. The Boone County Comprehensive Plan’s 2035
Future Land Use Map identifies the site for industrial uses. The Houston-Donaldson Study
recommends that future development and/or redevelopment in Subarea Four should be
commercial or office type land uses and not light industrial or residential uses, except for the light
industrial area on Spiral Drive.

Staff would like to note that fuel sale facilities are prevalent throughout the community, including -
two that are located in the_ Houston-Donaldson Study limits. A Speedway gas station is located

at the KY 18/Merchants Street intersection and a Marathon station is located at the Donaldson

Highway/Cherry Tree Lane intersection. Both of these sites are located in close proximity to I-

71/75 Interchanges and have a “highway commercial’ character.
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2.

Staff recommends that the following Planned Development criteria should be looked at in more
detail:

Mixed Use Development and Pedestrian Orientation - The submitted plans show that sidewalks
are being proposed along Thoroughbred Boulevard and Spiral Drive to complete the perimeter
sidewalk network around the site. Staff would like the applicant to address the following:

A. Can a sidewalk connection be provided between Thoroughbred Boulevard and the main
building entrance? Staff would like to note the sidewalk connection may not be feasible
because of the grades and handicapped accessibility requirements.

B. Can site furniture (decorative benches, trash can, etc.) be added by the main building
entrance per the Houston-Donaldson Study design requirements?

Compatibility of Uses - The Planning Commission and City of Florence need to determine if the
proposed fuel center is compatible with Turfway Business Park and adjoining properties. Staff
would like to note that the fuel center will not be visible from Houston Road and that additional
landscaping is being proposed to buffer the use from Thoroughbred Boulevard and Spiral Drive.

Preservation of Existing Site Features - The submitted grading plan shows that minimal grading
is proposed and the existing berms in the Thoroughbred Boulevard right-of-way will be retained.
The plan also shows the fuel center will have a ground elevation that is roughly 896' above sea
level and will sit substantially lower than adjoining portions of Thoroughbred Boulevard and Spiral
Drive.

Landscaping- The submitted landscaping plan shows that substantial deciduous and evergreen
plantings are being proposed to buffer the proposed fuel center from Thoroughbred Boulevard,
Spiral Drive, and the Sam’s parking lot. Staff would like the applicant to address the following:

A. Has permission been granted from Kentucky Transportation Cabinet to allow landscaping
in the Thoroughbred Boulevard right-of-way?

B. Has the adjoining property granted permission allowing landscaping to be removed or
installed on their property?

C. Can the landscape planting scheme be extended to the Sam's Club entrance on
Thoroughbred Boulevard?

Architecture - The submitted elevations show the fuel center and Sam’s Club building will
complement one another. The fuel center columns/canopy and customer service building will be
constructed with split faced CMU (painted gray), stone, and gray standing seam metal roofing.
The existing Sam’s Club building will be improved with a warm gray color scheme (3 different
shades) and stone on the front facade. Staff would like the applicant to address the following:

A Can stone be added to columns on the front facade of the Sam'’s Club building?
B. Are any rooftop mechanicals proposed on the fuel canopy or customer service building?
Signage - The submitted fuel center elevations show that “Sam'’s Club” signage and LED fuel

price displays are proposed on three faces of the fuel canopy. These signs can be analyzed now
or through a Design Review application at a later date.
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3. Staff would like the applicant to verify that an access easement exists which gives them the legal
right to use the shared driveway on the adjoining property.

4. The applicant submitted a Traffic Impact Study with the request and the entire document is part
of the record. The executive summary section of the Traffic Impact Study has been attached to

the Staff Report.

The 2020 projected build scenario states that “the intersections located in the study area are
projected to operate at good levels of service with the one exception. Again, this exception is the
major intersection at Houston Road and Thoroughbred Boulevard, which is projected to operate
at an acceptable LOS D during the AM, PM, and Saturday Peak conditions.”

The conclusions and recommendations section indicates “that the Sam’s Club Fuel Center
development will not créate a significant traffic impact. The proposed development can be
supported by the existing roadway network and should not adversely impact the traffic operations
in the area.” The sidewalk and crosswalk improvements at the intersection of Thoroughbred
Boulevard and the Sam’s Club driveway will need to be coordinated with Kentucky Transportation

Cabinet.

5. Staff sent out an agency memo for the proposed project and received comments back from
Florence Fire Department and Florence Public Services.

Conclusion

The request needs to be evaluated by the Boone County Planning Commission and Florence City Council
in terms of Articles 3 and 15 of the Boone County Zoning Regulations and the potential impacts on
existing and planned uses in the area. The Future Land Use Map will need to be amended if the request

is approved.

Respectfully Submitted,

e £ Ay
Todd K. Morgan, AICP
Senior Planner, Zoning Services

TKM/ss
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Attachments:

*Site Vicinity Map

*4/29/19 Letter from Keith Moore Outlining the Request
*Concept Plan (Overall Site)

*Concept Plan (Blow Up of Proposed Fuel Center)
*Concept Plan (Grading)

*Concept Plan (Utility)

*Concept Plan (Landscaping)

*Concept Plan (Fuel Center Elevations)

*Concept Plan (Standing Seam Metal Roofing Color)
*Concept Plan (Fuel Center Photometric Plan)

*Concept Plan (Color Board)

*Concept Plan (Sam’s Club Building Elevations)

*Executive Summary from 4/19/19 Traffic Impact Study
*Zoning Map

*2035 Future Land Use Map

*2016 Aerial Map

*Topographical Map

*Planned Development Criteria

*5/7/19 Comments from Fire Marshal Vogelpohl, Florence Fire/EMS
*5/7/19 Comments from Tom Gagnon, Florence Public Services
*2002 Concept Development Plan (Site Plan)

*2002 Concept Development Plan (Elevations)

*2008 Concept Development Plan (Overall Site)

*2008 Concept Development Plan (Blow Up of Fuel Center)
*2008 Concept Development Plan (Elevations)

*2008 Findings For Denial

*Application

Page 12
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"Boone County Planning Commission {; N

3" Floor, Administration Building | ) LELY E
2950 Washington St, Rm 317 Lo
Burlington, KY 41005 APR 3U 7019

BOONE COUNTY
RE: Proposed Concept Development Plan Amendment PLANNING COMMISSION
Sam’s Club #8133
4949 Houston Road, Florence, KY 41042

Dear Commissioners:

We respectfully request your consideration of our proposal to amend the currently
approved Concept Development Plan for the existing Sam’s Club development located
on Houston Road in Florence.

The proposed amendment primarily includes the addition of a new Sam’s Club fueling
station on the currently undeveloped parcel at the north end of the site. Other
development improvements associated with the amendment will include a public
sidewalk extension along Spiral Drive and Thoroughbred Boulevard, landscaping
improvements, and elevation improvements to the Sam’s Club building to give it a more
modern look.

I've provided below a brief narrative of certain facets of the amendment for your
consideration. This narrative highlights what we feel are key aspects of the proposal as
well as how the improvements will conform to applicable governances.

Fueling Station

The proposed fueling station will consist of a small service building (192 SF) and 8

fueling pumps under an approximate 4,800 SF canopy. The fueling station design

incorporates a warm gray primary color scheme with cultured stone wainscot around the

service building and canopy columns. The roofs of the service building and canopy will
'be a standing seam metal pitched roof system painted a slightly darker shade of gray to

accent the primary warm gray color of the walls and canopy columns.

No merchandise will be sold from the service building. It is primarily intended to provide
shelter for the attendant. The fueling station will also only be available to Club Members

7068 Ledgestone Commons + Bartlett, Tennessee 38133 + (901) 384-0404 » (901) 384-0710



and the hours of operation will match the Sam’s Club which is currently open from the
hours of 7:00 AM to 8:30 PM Monday through Saturday and 10:00 AM to 6:00 PM on
Sunday.

In order to minimize impacts on existing infrastructure, the design for the fueling station
made use of the drives currently serving the existing developments and will not require
any new curb cuts on public roadways. Additionally, a traffic analysis was performed to
model potential impacts to the existing roadway infrastructure due to the proposed
fueling station. The traffic analysis determined that the proposed fueling station will not
create a significant impact to the existing roadways and will not result in any decreases
in the Level of Service (LOS) at any of the analyzed intersections.

The traffic study also reviewed truck access and circulation impacts due to the proposed
fuel station. Fuel trucks will utilize the same entrance/exit that the Sam’s delivery trucks
use and will not have any impact on existing internal lot circulation patterns.

The proposed layout was also reviewed to ensure congestion at the fueling station
would not impact internal lot circulation. Per the traffic study, a Saturday afternoon peak
trip count to the fueling station of 122 vehicles was estimated. Given an average re-
fueling time per vehicle of 6 minutes with a total of 16 fueling positions, the proposed
fueling station is capable of handling 160 vehicles per hour with the additional capacity
for 32 vehicles queued in advance of the pump locations. Applying the above numbers
to a Poisson statistical distribution, there is a 99% confidence that no more than 21
vehicles will arrive at the fueling station in any given 6 minute period.

A stated goal within the Houston-Donaldson Study for our subarea is to protect the
integrity of the Gunpowder Creek Watershed. To help achieve this goal, the design
incorporates new stormwater quality features that, in addition to the existing onsite
stormwater retention pond, will assist in the filtering of the stormwater before it leaves
the site and eventually flows into Gunpowder Creek.

Sidewalk Extension

Another stated goal of the Houston-Donaldson Study for our Subarea is that
disconnects in the sidewalk network within the Subarea should be filled in to enhance
the non-motorized system in the area. As such, a sidewalk extension along the site’s
frontage of Spiral Drive and Thoroughbred Boulevard has been incorporated into the
proposed plan amendment to fill in one of the sidewalk disconnects that is specifically
mentioned in the Study. In addition to the sidewalk extension, curb and gutter will also
be added to Thoroughbred Boulevard where not currently installed to match the balance
of the site's frontage.

Landscaping Improvements

There is an existing tree and shrub mass at the intersection of Thoroughbred Boulevard
and Spiral drive that partially screens the site from the public view. As part of this
amendment, this tree and shrub mass will be supplemented with additional plantings to
extend the screening across the fuel parcel's entire frontage of Thoroughbred Boulevard

2|Page



and Spiral Drive. Additional new plantings will also be piaced around the perimeter of
the fueling station development to also improve internal screening.

Sam’s Club Building Elevation Improvements

Consistent with the proposed fueling station elevations and language within the
Houston-Donaldson Study, it is proposed to improve the existing Sam'’s Club building to
a more modern warm gray look. The existing tan/beige palette will be replaced with a
primarily warm gray color with some slightly darker gray accents. In addition to the color
change, a cultured stone wainscot is proposed at the Club entrance on the front
elevation.

We feel that this proposed amendment substantially conforms to the stated goals,
intentions, and applicable requirements of the Houston-Donaldson Study, Boone
County Comprehensive Plan, and the Boone County Zoning Regulations and greatly
appreciate the opportunity to further present the proposal before the Commission.

Sincerely,

-

Keith Moore, Lead Project Manager
Carlson Consulting Engineers, Inc.

3|Page
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Construction Metal Products, Inc.

2204 West Front Street - Statesville,‘ NC 28677
/04-871-8704 or 888-750-9827

Standard Cool Colors

Terra Cotta Aged Copper SnowdriftWhite N Almond V Sierra Tan

Colbnial Red ' Patina Green Bone White Dove Gray Medium Bronze

Regal Red Seaport Stone White ¥ Slate Gray »# o Mansard Brown

Burgundy Hartford Green Slate Blue Charcoal Gray Dark Bronze

Matte Black Classic Green Regal Blue Teal ‘ Galvalume

— Metallic Colors

ENERGY STAR
PARTINER

Pre-Weathered Galvalume*

Sitver* Copper Penny*
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TRAFFIC IMPACT STUDY

SAM’S CLUB FUEL CENTER
FLORENCE, KENTUCKY
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Traffic Study for Sam’s Club Fuel Center Executive Summary
Florence, KY

INTRODUCTION

The purpose of this study is to evaluate the traffic impacts associated with the development

of a Sam’s Club Fuel Center in Florence, Kentucky.

Project Scope

This report identifies potential traffic impacts to the surrounding roadway network based on
the proposed development. The scenarios that were considered for analysis are as follows:

e 2019 Existing Conditions

e 2020 Background Traffic Conditions — No Build Scenario

‘e 2020 Future Traffic Conditions — Build Scenario

The following intersections were included in the scope of the traffic study:
1. Spiral Drive and Sam’s Club Access
2. Thoroughbred Boulevard and Spiral Drive
3. Thoroughbred Boulevard and Hansel Avenue/Sam’s Club Access
4

Houston Road and Thoroughbred Boulevard

2019 EXISTING TRAFFIC

To coincide with peak traffic and/or peak fuel sales, traffic counts were conducted for the
following periods: Weekday (Friday) AM Peak; Weekday (Friday) PM Peak; and Weekend
(Saturday) Peak. The analyses show good levels of service when considering existing (2019)
traffic volumes with the exception of the intersection of Houston Road and Thoroughbred

Boulevard, which operates at LOS D during the AM, PM and Saturday Peak Conditions.

BACKGROUND TRAFFIC GROWTH

Based on historical traffic growth, a 1% growth rate was utilized for background traffic growth

to develop the 2020 Background traffic conditions.

RG Phillips Consulting, LLC Page i



Traffic Study for Sam’s Club Fuel Center Executive Summary
Florence, KY

2020 BACKGROUND - NO BUILD SCENARIO

The analyses contained in the report indicate that the intersections located in the study area are
projected to operate at good levels of service with the one exception again being the major
intersection Houston Road and Thoroughbred Boulevard, which is projected to continue to

operate at LOS D during the AM, PM and Saturday Peak Conditions.

2020 PROJECTED TRAFFIC CONDITIONS — BUILD SCENARIO

The analyses contained in the report indicate that the intersections located in the study area are
projected to operate at good levels of service with the one exception. Again, this exception is
the major intersection Houston Road and Thoroughbred Boulevard, which is projected to

continue to operate at an acceptable LOS D during the AM, PM and Saturday Peak Conditions.

TRUCK ACCESS AND CIRCULATION

The site plan was reviewed, and it was determined that the existing driveway on Spiral Drive will
accommodate fuel truck access to the site. Fuel trucks will circle the site in a counterclockwise

manner prior to using the existing loading dock area to turn around and exit the site.

CONCLUSIONS AND RECOMMENDATIONS

The analyses included in this report indicate that the Sam’s Club Fuel Center development will
not create a significant traffic impact. The proposed development can be supported by the

existing roadway network and should not adversely impact the traffic operations in the area.

However, the site plan shows a sidewalk and crosswalk improvement at the signalized
intersection of Thoroughbred Boulevard and Sam’s Club. As such, the existing traffic signal will
need to be modified to accommodate this new crossing. These improvements, which will include
pedestal poles, pedestrian signal heads, push button and wiring, will need to be included on plans

and submitted to KYTC for review and approval.

RG Phillips Consulting, LLC Page ii
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SECTION 1514

Planned Development Criteria

Concept Development Plan proposals in a Planned Development shall be primarily evaluated against the
criteria listed below. The Concept Development Plan shall fulfill the following criteria unless a portion of the
criteria do not apply or relate, in whole or part, to a specific proposal. The examples listed in this section are
for illustrative purposes. Specific solutions used to fulfill these criteria are contingent upon the size, scale, site
conditions, design, uses and impacts of a proposed development.

1.

Mixed Use Development and Pedestrian Orientation: Planned Developments shall generally have
a mixed use orientation (combination of differing types of residential, commercial, public or civic,
and/or industrial uses) both within the development itself and relative to the relationship between the
proposed planned development and adjacent sites. The additional intensity allowed in a Planned
Development by Section 1500 shall only be permitted when a true mixed use and/or an amenity -
oriented development with community and recreation facilities as described in this standard is
provided.

In general, planned developments shall have a pedestrian orientation, where it is possible to live,
work, shop, and play in the same immediate vicinity without a required dependance on the
automobile. This may be accomplished through the use of comprehensive pedestrian circulation
networks including multi-purpose paths and walks along main routes and open spaces such as
stream corridors, between major destinations within the development and adjoining areas, secondary
walk connections to the multi-purpose paths, the creation of a designed pedestrian environment
including street trees in addition to other required landscaping, decorative streetlights and other street
furniture, and seating areas, and the use of integral curb walks where appropriate along streets.
Disruptions in major paths due to street and drive intersections shall be minimal. Additionally in
commercial areas, pedestrian orientation can be accomplished by placing buildings in close proximity
to the street with parking areas to the side and rear of buildings, mixing uses within the same multi-
story buildings, building entrances directly facing streets with reduced setbacks, architectural design
which employs display windows, projecting signs, and awnings at street level, and designed outdoor
seating and gathering spaces at the street level. Each development proposal must demonstrate in
detail how the project will be made walkable throughout.

Compatibility of Uses: Measures shall be taken to assure compatibility of land uses within a planned
development itself and adjacent sites. Such measures may include the provisions of buffer zones,
common open space areas and landscape features, transitional land uses, or a mixed-use
development in which no specific type of land use is dominate. When applicable, the design methods
recommended in the “Development Layout, Lot Sizes, and Setbacks” section of the Comprehensive
Plan's Land Use Element shall be employed. Compatibility measures/mitigation measures shall
exceed the usual minimum standards of this order when needed to address impacts of the proposed
development.

Open Space: Useable open space(s), in an amount over and above setback and buffer yard areas
and open areas required by the underlying zone, shall be provided. These spaces may be provided
in the form of parks, plazas, arcades, commons, trails, sports courts or other athletic and recreational
areas, outdoor areas for the display of sculptural elements, etc. Land reservations for community
facilities may be considered in lieu of useable open space. The use of single loaded streets to
provide multi-purpose paths, park areas, or to protect stream corridors, may be proposed for this
purpose. Open Space areas are encouraged to have street frontage and visibility. Any site proposed
to be publically dedicated or donated for park or open space purposes shall comply with the
appropriate legislative body’s requirements for acceptance of such dedications or donations.

Multi-Modal Transportation System: Planned developments shall incorporate multi-modal
transportation elements through the development, depending on the foreseeable needs of future
residents and users of the site, and the relationship of the project site to the community at large.
Such multi-modal elements may include provisions for mass transit stops or stations, car pooling lots,
pedestrian and bicycle paths and lanes, bicycle parking areas, etc. Multi-modal facilities are



10.

encouraged to be combined with the pedestrian systems and open spaces described in Sections 1
and 3.

Preservation of Existing Site Features: Existing topography, significant tree cover, tree lines along
property lines, cemeteries, and water courses and water bodies shall be largely preserved and
incorporated into the project design, where appropriate and consistent with the remainder of this
article. The retention of such features may also fuffill portions of the requirements in Section 3 “Open
Space” and Section 6 “Landscaping.”

Landscaping: Substantial landscaping shall be provided in a planned development with emphasis
given to street scape areas, buffer zones, and the provision of significant landscaping (in terms ofsize
of landscape areas, and quantity and quality of landscape materials) within the developed portions
of the site. The use of landscape design guidelines is required for multi-phased projects. The
retention of existing healthy, substantial trees should occur wherever possible. Properly designed
street tree plantings may be permitted to fulfill some landscaping requirements as part of an overall
amenity package.

Architecture; Sites which are subject to architectural requirements through adopted overlay districts
or land use studies shall follow said requirements. For all other sites, a consistent architectural theme
shall be provided in planned developments. The theme shall largely use traditional, regionally
influenced architectural forms and elements and shall allow variations within it. Traditional styles such
as Georgian, Federal, I-House, Cape Cod, Craftsman, Tudor, Queen Anne, Italianate, early 20th
century commercial structures, and local farm structures may be used as models. Contemporary or
transitional styles of comparable quality may also be considered. The architectural theme shall also
relate to existing structures on the project site and adjacent sites, especially if such existing structures
are historic.

For attached or multi-family residential developments and commercial or office developments, the
predominant building materials shall have a solid appearance, such as could be achieved with brick,
stone, and architectural grade cast concrete products designed to replicate natural materials. Roof
designs shall have a finished appearance through the use of three dimensional pitched roof forms
with architectural grade roofing and/or the use of defined parapets with cornice lines. Long building
facades and roof planes shall be interrupted through the use of three dimensional jogs in the building
footprint and secondary roof forms such as hips, dormers, and gables. Such buildings shall include
architectural detailing for cosmetic enhancement, largely use natural colors, and use a consistent
design treatment on all facades. The use of architectural guidelines or building prototypes is required
for all multi-phased projects.

Developments should be mixed-use in character with multi-level buildings where commercial services
are proposed. Walkability must be planned for when locating commercial and residential uses in
proximity to each other. Office and residential uses are strongly advocated above commercial uses
in business districts to decrease dependance on the automobile.

Historic and Prehistoric Features: Historic and prehistoric features on the project site shall be
retained, utilized, and incorporated into the overall project design if physically and economically
feasible.

Signage: A consistent signage theme shall be provided within a planned development. Building
mounted signs shall be the predominate signage on the project site. Freestanding signs shall be
monument style and of a limited size and height. Signage shall visually correlate to the planned
architectural theme by the use of consistent design details, materials, and colors. The use of signage
design guidelines is required for multi-phased projects.

Transportation Connections and Entry Points: The provision of transportation connections (street
connections, pedestrian paths, multi-purpose trails, sidewalks, and bicycle facilities) shall be provided
in all planned development unless physically unfeasible or unsafe. This shall include connections to
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adjoining properties and developments, and inter-connectivity within the development itself, and
contain minimal use of cul-de-sacs or other dead-end types of streets only when necessary.
Transportation connections shall account for the County's adopted Transportation Plan and any
adopted bikeway and/or pedestrian plans. In addition, the various entry points (streets, paths, etc.)
into a planned development shall be marked or otherwise defined through the use of landscaping,
low-key signage on retaining walls, architectural or sculptural elements, archways, markers, etc. Any
structures used to demarcate entry points shall visually correlate to the planned architectural theme
by the use of consistent design details, materials, and colors.

Conformance with Comprehensive Plan: All planned developments shall conform to the provisions
of the adopted Comprehensive Plan and take into account the limitations of existing or planned
infrastructure.

Further, Concept Development Plan proposals within areas that are subject to a specific land use or corridor
study shall be evaluated against the criteria or requirements of such study as well as the criteria in this section.

A Planned Development and its uses, buildings or structures shall be minimally subject to the supplemental
performance and development standards of this order, unless superseded by any special requirements,
conditions, variances or other particulars imposed by the Planning Commission during the concept or
preliminary application and hearing phases described in this article. Such special conditions may include
provisions governing, common open space, lands or facilities, disposition of open land, infrastructure
provisions including any physical design and/or any other requirement found to be necessary, appropriate or
desirable for the purposes of this district.

Such conditions shall be made a part of the terms under which the development is approved. Any violation
of such conditions shall be deemed a violation of this order.



Todd Morc.;an

From: Kevin Vogelpohl <Kevin.Vogelpohi@Florence-KY.gov>

Sent: Tuesday, May 07, 2019 3:00 PM

To: ’ Todd Morgan

Cc: Joshua Hunt; Tom Gagnon

Subject: RE: Change in Concept Development Plan Application for Sam's Club - Agency Memo
Todd,

" In reviewing the Concept Plan for Sam’s, | have no comments from the aspect of the fire department. There is adequate
water supply in the vicinity of the proposed fuel island and turning radius for the entry and exit into the island is okay.

If you need anything else, please let me know.

Regards,

Kevin R. Vogelpohl

Battalion Chief/Fire Marshal

Florence Fire/EMS

1152 Weaver Rd

Florence, KY 41042
kevin.vogelpohl@florence-ky.gov

O: (859) 647-5660 F: (859)647-5670

: (H’H;!*’-
j FLORENCE

KENTIKKY ”

From: Todd Morgan [mailto:TMorgan@boonecountyky.org]

Sent: Tuesday, May 07, 2019 9:35 AM

To: Joshua Hunt; Tom Gagnon; Kevin Vogelpohl

Subject: Change in Concept Development Plan Application for Sam's Club - Agency Memo

All,

| am attaching an agency memo, applicant’s description, submitted plans, and Traffic Study for the Sam’s Club Change in
Concept Development Plan application. Please provide any comments to me in writing by May 24, 2019.

Thanks for your help.

Todd K. Morgan, AICP

Senior Planner, Zoning Services
Boone County Planning Commission
(859) 334-2196



Todd Morgan

From: Tom Gagnon <Tom.Gagnon@Florence-KY.gov>

Sent: Tuesday, May 07, 2019 3:12 PM

To: Todd Morgan

Subject: RE: Change in Concept Development Plan Application for Sam's Club - Agency Memo

Nothing from me. Thanks.

Sincerely,

Tom Gagnon
Project Manager

City of Florence

Public Services

Infrastructure Support Services
8100 Ewing Boulevard
Florence, Kentucky 41042-7588
Phone: (859) 647-5416

Fax: (859) 647-5438

tom.gagnon@florence-ky.gov

From: Todd Morgan [mailto:TMorgan@boonecountyky.org]

Sent: Tuesday, May 07, 2019 9:35 AM

To: Joshua Hunt <Joshua.Hunt@Florence-KY.gov>; Tom Gagnon <Tom.Gagnon@Florence-KY.gov>; Kevin Vogelpohi
<Kevin.Vogelpohl@Florence-KY.gov>

Subject: Change in Concept Development Plan Application for Sam's Club - Agency Memo

All,

| am attaching an agency memo, applicant’s description, submitted plans, and Traffic Study for the Sam’s Club Change in
Concept Development Plan application. Please provide any comments to me in writing by May 24, 2019.

Thanks for your help.

Todd K. Morgan, AICP

Senior Planner, Zoning Services
Boone County Planning Commission
(859) 334-2196
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BOONE COUNTY PLANNING COMMISSION
FINDINGS OF FACT FOR DENJAL
June 18, 2008

Core States, Inc. (applicant) for Wal Mart Stores, Inc.:

1. The proposal is not in agreement with the 2005 Boone County
Comprehensive Plan for the following reasons:

A. The Goals and Objectives (Business Activity Goal) state “Boone
County businesses are developed in appropriate locations and are
compatible with their sutrounding areas”. The proposed facility
has a fundamental highway or interchange character and nature,
whereas, the adjoining areas are more indicative of a suburban
commercial and office park. This highway or interchange
character and nature is characterized by a continuous, high
turnover stream of customers who visit the fueling station for very
short durations while never leaving the proximity of their vehicles,
multiple vehicular lanes which are stacked side by side and create
wide expanses of pavement, and a board, expansive canopy which
“hangs” over the facility. A suburban commercial and office park
character and nature is depicted by lower turnover, destination
oriented businesses where the patron invests time within the
facility, integral building types which cloak the specific business
activity from public view, and vehicular areas which are broken by
landscaping, grades, or other features within them, even parking
spaces, which soften the harsh view of broad areas of open
pavement. Thus, the proposal is not in agreement with this Goal.

B. The Goals and Objectives (Business Activity Commercial [Retail
and Office] Objective 3) state “highway commercial uses shall be
in close proximity to highway interchanges for maximum
convenience and economy to the traveling public, while
minimizing impact to the community in terms of traffic congestion,
local commuting patterns and access”. The proposal is not in
agreement with this objective because it involves placing a
highway commercial use within the Houston-Donaldson Study
area at a site that is not in close proximity to a highway
interchange. Rather, the site is across Houston Road from the
closest interchange — Houston Road is a major urban style arterial
roadway that acts as boundary between Turfway Business Park and
the separate development along I-75. There are several existing
fueling stations within the Houston-Donaldson Study area that are
in close proximity to interchanges, and the Study expressly
recommends a fueling station for an additional site within the
overall Study Area (Site 22).




Findings of Fact for Denial
Junel8, 2008 o Page 2

Core States, Inc. (applicant) for Wal Mart Stores, Inc.

C. Both the “Florence Central” and “Florence Commercial Area”
sections of the Land Use Element state that development in this
area should follow the Houston-Donaldson Study. Regarding the
recommended uses and zoning for “Site 10, Turfivay Business
Park”, the Study simply states “this development is recommended
to continue to develop according to approved plans”. The
approved plans in question, as of 1992 when this passage was
written or currently, do not include any uses which have
characteristics comparable to the proposed fueling station, such as
the fact that it is a high turnover, exclusively auto-oriented facility,
has many vehicular lanes/stations which simultaneously service a
relatively large number of vehicles, and the expansive open canopy
and its appurtenant lighting. Rather, the approved Concept
Development Plans both of this specific site and the overall
Turfway Business Park development permit destination oriented
commercial development and office/research/light industrial
development that are in accordance with the Goals and Objectives
discussed under Paragraphs 1.A and 1.B above. Therefore, the
addition of a fueling station at the location in question is not in
agresment with the uses and character approved in the adopted
Concept Development Plans, the Houston-Donaldson Study, and in
turn, not in agreement with the Comprehensive Plan.

D. The Goals and Objectives for the Houston-Donaldson Study (Goal
1, page 7) state “the future land uses in the Study Area are planned
in relation to the overall land use pattern of Boone County, the
existing and planned developments within the Study Area, and the
sense of the Study Area as a distinct corridor”. Because the
character and operational characteristics of a retail fueling station
is fundamentally different from the planned and established uses
and character of the area, approval of this request would erode the
sense of the Study Area as a distinct corridor, as this type of use is
typical in other types of corridors with less destination oriented
traffic. '

E. The application materials contend that the fueling station is an
accessoi'y use to the Sam’s Club. This contention is moot when
considering that the basic fueling station function at this location is
not supported by the adopted advance planning documents.



Findings of Fact for Denial
June 18, 2008 Page 3

Core States, Inc. (applicant) for Wal Mart Stores, Inc.

2. The proposal does not fulfill the standards in Section 1514 “Planned
Development Standards” of the Boone County Zoning Regulations due to
the following reasons:

A. Standard #2 “Compatibility of Uses” states “measures shall be
taken to assure compatibility of land uses within a planned
development itself and adjacent areas”. As explained under 1.A
and 1.C above, the character of the proposed use is fundamentally
different from the surrounding uses in the area. Because of these
basic differences in the character of the use, no reasonable
measures can be taken to assure compatibility of the proposed use
with the surrounding uses.

B. Standard #7 “Architecture” notes that the architecture within
Planned Developments shall use a consistent architectural theme.
Due to the small stature of the proposed utility building (192
square feet in area and 11’ 7” high), which bears strong
resemblance to a guard shack or toll booth, the design of this utility
building is inconsistent with the established architectural theme of
the area due to this small stature and lack of scale. In addition, the
size of the proposed canopy over the fuel pumps dominates the
fuel station site and would dwarf the utility building. There are no
other canopies with such a dominating scale in the immediate area.
Large-scale canopies covering retail fuel pumps within the
Houston-Donaldson Study area have been limited to sites with a
highway commercial character, such as those along KY 18 and
Donaldson Highway.

C. Standard #11 “Conformance with Comprehensive Plan” states “all
planned developments shall conform to the provisions of the
adopted Comprehensive Plan and take into account the limitation
of existing or planned infrastructure”. As explained above, the
proposal is not in agreement with the adopted Comprehensive
Plan. '



FLORENCE CIT. JOUNCIL
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PAGE 2

Mayor Whalen recognized Jordan Kelley of Florence who recently won the Cincinnati
Mayor's Challenge Race. According to his mother, Martha Kelley, the City of Cincinnati held its
annual soap box derby race on Gilbert Avenue in June and Jordan came in second place in the
stock division. After the race the Mayor of Cincinnati challenged the Mayor of Louisville to a
race of winners, The eight winners in each division of stock, super stock, and masters then
competed on August 17 in Ault Park in what was called the Mayor's Challenge Race. Jordan won
the race in the stock division giving Cincinnati the first annual Mayor's Challenge Cup to
display. Mayor Whalen congratulated Jordan and thanked him for his participation and

representing the City of Florence.

CONSIDERATION OF:

Boone County Planning & Zoning Commission’s recommendation for denial of a
Change in an Approved Concept Development Plan for a 1.63 acre site located at

4949 Houston Road

Mayor Whalen recogﬁized Councilmember Conrad who, on behalf of the City’s
Planning & Zoning Committee (Councilmember Conrad & Vice Mayor Metzger Aubuchon),
presented its report and recommendation regarding the project, Additional discussion followed.

Councilmember Conrad advised the Planning & Zoning Committee recommended
City Council deny the request based on the recommendation from the Boone County

Plaoning Commission. '

Mayor Whalen advised the itern was discussed during City Council’s caucus last week
and the decision was made then by the majority of City Council not to hold an argument-type
hearing to have further discussion or accept additional information on this request. She said the
City has in its possession both a motion to accept the recommendation of the Planning & Zoning
Committee, to uphold the denial of the Boone County Planning Commission regarding the
Change in an Approved Concept Development Plan for a 1.63 acre site located at 4949 Houston
Road. She also said the City has, if it’s Council’s desire, an ordinance which would overturn the
Boone County Planning Commission recommendation.

Councilmember Bushelman said the following: “I’m not going to make a motion. I want
to make the same comments I made last week at the caucus. This, whatever you want to say,
development plan, was done when gas was $2 or less a gallon...now that it’s up to $4 a gallon
and people can’t get a .10 to .20 a gallon break, I just can’t see how we can go along with the
Planning & Zoning Commission when people can't even afford to use their cars because gas is
so high, so I will be voting against going with the Planning & Zoning Committee.”

Vice Mayor Metzger said the following: “I just want to add to that just so the, for the
public’s input...when we make planning & zoning decisions we hdve to base it on a code which
is this thick (holds up book) and there’s outlines in it as to when we are allowed to change a zone
and what conditions and what reasons and we can’t do it based on competition or just based on
whether or not we want cheaper gas...it has to fit certain circumstances and for us to reverse a
denial from the Planning Commission we would need four votes...we need a super majority of
council, so we couldn’t even do it with a just a simple majority we have to have at least four
votes to do it so there’s procedures and some things that when Betsy and I were going through
this we felt that our hands were a little tied on the arguments that were made...there was no input
supporting it, no issue to where we could find justification for changing the zone so there is a
motion now for, so, it’s because there being highly in nature in different things and there is
findings of fact so there was things that we thouglht about it...it wasn’t based on just strictly
competition or that we wanted cheaper gas or not.”

Mayor Whalen called for a motion to uphold the Boone County Planning Commission’s
recommendation for denial for a Change in an Approved Concept Development Plan for a 1.63
acre site located at 4949 Houston Road. Councilmember Conrad so moved, with second from
Councilmember Osborne, to uphold the Boone County Planning Commission’s recommendation
for denial for a Change in an Approved Concept Development Plan for a 1.63 acre site located at
4949 Houston Road. Roll Call Vote: Councilmembers Carroll, Winn, Osborne, Conrad
and Metzger Aubuchon voted yes; Councilmember Bushelman voted no. Council approved by

‘a 5-1 vote (Bushelman).



APPLICATION FORM

CONCEPT DEVELOPMENT PLAN

BOONE COUNTY PLANNING COMMISSION

SEVEN (7) COPIES OF SUBMITTED DRAWINGS ARE REQUIRED D E @ E H M lE
(See Boone County Zoning Regulations) .
SECTION A (To be completed by applicant) APR 30 2019

1. Check One: ' ? S
Concept Development Plan (Includes Utilization of an Underly:i;(g NE COUNTY

Zone in a Planned Development) PLANNING COMMISSION

X Change in an Approved Concept Development Plan

Long Range Planning Committee Review (As stated in the Houston-
Donaldson Study)
Long Range Planning Committee Review (As stated in the Union Town Plan)
Zone Change Committee Review of previously approved Concept Development Plan
Conditions or Zoning Map Amendment Conditions
Zoning Administrator Review (As stated in the Central Florence Strategic Plan, An
N Update of the Parkway Corridor Study)
Zoning Administrator Review (As stated in the Mall Road District Study)

2. Name of Project Sam's Club #8133

3. Location of Project 4949 Houston Road, Florence, KY 41042

4. Total Acreage of Site 14.85 Acres

5. Current Zoning C-2/PD/CD/HDO

6. Date of Previous Zoning Map Amendment or Approved Concept Development Plan (if applicable) -
June 6, 2000 (Ordinance No. 0-13-00)

7. Is the site subject to a specialized Land Use Study approved by the Boone County Planning
Commission? (If so, indicate the name of the Study) Yes; Houston-Donaldson Study

8. Proposed Uses (please specify each use) Addition of a Fueling Station to the existing Sam's

Club development that will remain .
9. Proposed Building Intensities (please specify) Existing Sam's Club (133,384+/- SF) and proposed

Fueling Station (192 SF Service Building with 4,800+/- SF canopy) = 9,318 SF / acre

10. Have you submitted a Concept Development Plan? No

11. Are you also applying for:
No Conditional Use Permit
No Dimensional Variance

12. Name of Applicant(s) Brian Dunham, Frost Brown Todd LLC
Phone Number 859-817-5924 Fax No. 859-283-5902 E-Mail bdunham@ftblaw.com

13. Address of Applicant(s) 7310 Turfway Road

Florence KY 41042
City . State Zip
14, Name of Property Owner(s) Wal-Mart Real Estate Business Trust
Phone Number 479-277-1351 Fax No. E-Mail ashley.may@walmart.com
15. Address of Property Owner(s) 2101 SE Simple Savings Drive
Bentonville AR 72716
City . State Zip
16. Are there any existing buildings on the site? Yes
How many? One ‘
17. Deed Book 793; 510; 834 Page No. 283; 201; 673 Group No. N/A
18. Have you had a pre-application meeting with BCPC Staff? Yes
19. Please check the following organizations/agencies which you have discussed the proposed

development with in the last several months:

Boone County Water District
X Florence Public Services Dept.
Duke Energy

Sanitation District #1

x

(over)
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ZONE CHANGE/CONCEPT PLAN COMMITTEE REPORT

TO: Boone County Planning Commission

FROM: Janet Kegley, Chairwoman

DATE: August 7, 2019

RE: Request of Brian Dunham, Frost Brown Todd, LLC (applicant) for Benenson

Flo. KY. LLC and Wal-Mart Real Estate Business Trust (owners) for a Change
in Concept Development Plan for a 14.85 acre site located at 4949 Houston Road,
Florence, Kentucky (Sam’s Club). The request is for a Change in Concept
Development Plan to allow a gasoline fueling station and for modifications to an
existing retail building in a Commercial Two/Planned Development/Houston-
Donaldson Study Corridor Overlay (C-2/PD/HDO) zone.

'REMARKS:

We, the Committee, recommend approval of the above referenced request based on the following
findings of fact and with the following conditions:

FINDINGS OF FACT

1. The Committee has concluded the request is in general agreement with the Boone County
Comprehensive Plan and Houston-Donaldson Study for the following reasons:

A. The 2035 Future Land Use Map designates the majority of the 14.85 acre site for
Commercial (C) uses and smaller area in the northern portion of the site for Industrial (1)
uses. Although the fuel center is proposed in the industrially designated area, the Boone
County Comprehensive Plan states the Future Land Use Map is intended to be used in
tandem with the Land Use Element text and that the future land use boundaries are
approximate and subject to refinement and interpretation by the Planning Commission and
county legislative bodies (Land Use Maps, pg. 164).

B. The Land Use Element contains the following passages:

. Regionally-oriented growth should be confined to Mall Road and Houston Road,
and should not expand on to U.S. 42, KY 18 or Hopeful Church Road. However,
the highway-scaled, automobile oriented appearance of this growth should be
minimized through the provision of pedestrian improvements, smaller facilities
within outlots in conjunction with larger strip-style centers, multiple, scattered
parking areas in lieu of large central parking areas, and street trees along Mall
Road (Houston-Donaldson Study Area/Mall Road, pg. 167).

. Any commercial development in the Houston Road area should be consistent with
the recommendations of the Houston Donaldson Study (Houston-Donaldson Study
Area/Mall Road, pg. 167).

. Commercial development in this section should remain near the arterial roads or
close to the interstate. These consumer service and traffic-oriented developments
must be contained to specific areas adjacent to the arterial roads and interstate
(Houston-Donaldson Study Area/Mall Road, pg. 167).
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C. The proposal is in agreement with the following recommendations and Goals and
Objectives of the Houston-Donaldson Study:
. Redevelopment in Subarea four should aesthetically fit in with existing land uses
(Land Use Recommendations, pg 33).
. Maintain the successful business climate of the subarea (Subarea 4, Goal A., pg
44).
. Continue to consistently apply the Design Standards for future development and/or

redevelopment (Subarea 4, Goal A., Objective 1, pg 44).
. Enhance the non-motorized system in the Subarea (Subarea 4, Goal B., pg 44).

. Disconnect in the sidewalk network within the Subarea should be filled in (Subarea
4, Goal B., Objective 1, pg. 44).

2. The proposal is in compliance with the following Planned Development Standards found in
Section 1514 of the Boone County Zoning Regulations:

A Mixed Use Development and Pedestrian Orientation - The subject property is a located
within Turfway Business Park. The subdivision contains commercial, office, industrial, and
public facility uses. The submitted Concept Development Plan show that gaps in the
sidewalk network along Spiral Drive and Thoroughbred Boulevard will be filled in with the

proposed development.

B. Architecture - The submitted Concept Development Plans show that the Sam'’s Club
building and fuel center will correlate to one another in terms of building materials and
paint colors and will be compliant with the architectural design review requirements of the

Houston-Donaldson Study.

C. Landscaping - The submitted Concept Development Plans show that substantial
landscaping is being added in the parking lot and. Spiral Drive and Thoroughbred
Boulevard street frontages to screen the fuel center from public view. A condition was
imposed which requires the street frontage landscaping to be extended from Sam’s
access point on Thoroughbred Boulevard to Spiral Drive/Thoroughbred Boulevard

intersection.

3. The Committee's recommendation is based on the unique characteristics of the site in question,
which are not generally applicable in the Houston-Donaldson Study Corridor Overlay District
(HDO), and the unique characteristics of the fuel center proposal. These characteristics include
the location of the project site behind the main retail building, the enhanced design of the canopy
and fuel center kiosk, improvements to the main retail building, extensive landscaping, limited
signage for the fuel center, and fuel sales which are limited to private members only. Additionally,
the proposal excludes the sale of convenience goods and other incidentals at the fuel center.

4, The Committee has concluded that the attached conditions are necessary to achieve consistency
with the 2010 Boone County Comprehensive Plan and adopted 2017 Goals and Objectives. The
Committee has also concluded that the attached conditions are necessary to mitigate any
foreseeable community impacts that may be created by the development. The property owners
have signed a letter demonstrating agreement with the conditions.
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CONDITIONS

1.

Unless modified by other conditions below, the approval shall be based on the’submitted Concept
Development Plans and plan revisions that were received at the 6/5/19 Public Hearing.

Sales from the proposed fuel center shall be limited to members of the adjacent warehouse club
only.

There shall be no rooftop mechanicals on the fuel canopy or customer service building.

Decorative site furniture which complies with the Houston-Donaldson Study requirements shall
be installed near the main Sam’s Club entrance.

A continuous street frontage buffer shall be required between the Sam’s Club access point on
Thoroughbred Boulevard and the Spiral Drive/Thoroughbred Boulevard intersection. The planting
scheme shall follow the submitted landscaping plan and be extended to the access point. The
required buffer yard plantings shall be required on the subject site if the Kentucky Transportation
Cabinet does not grant an Encroachment Permit for planting within the right-of-way. The Zoning
Administrator can permit changes to this condition if the plantings could cause sight distance

issues.

Large shrubs from Plant List C shall be used throughout the new landscaping along the street
frontages to eliminate any gaps in plantings.

Signage on the fuel canopy shall be limited to the two Sam’s Club logos that are shown and one
mechanical or LED gas pricer sign. The gas pricer sign shall only be permitted on the south
elevation of the canopy (facing the existing Sam'’s Club auto center) and the lighting for this sign
shall be turned off during non-business hours for the fuel center.

The main canopy lighting shall be turned off during non-business hours for the fuel center. Low
level security lighting may be used under the canopy during non-business hours.

A copy of the Public Hearing minutes accompanies the findings and recommendation serving as a
summary of the evidence and testimony presented by the proponents and opponents of this request.
Attached is the signature page for the Zone Change/Concept Development Plan Committee Vote.
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COMMISSION MEMBERS PRESENT:

Mr. Randy Bessler

Mr. Kim Bunger, Secretary/Treasurer
Ms. Corrin Gulick

Mrs. Lori Heilman

Mr. Mark Hicks

Mr. Rick Lunnemann

Mr. Don McMillian

Mr. Ed Mentz

Mr. Kim Patton

Mr. Charlie Rolfsen, Chairman
Mr. Bob Schwenke

Mr. Brad Shipe

COMMISSION MEMBERS NOT PRESENT:

Mr. Steve Harper
Mrs. Janet Kegley
Mr. Steve Turner, Temporary Presiding Officer

LEGAL COUNSEL PRESENT:

Mr. Dale T. Wilson

STAFF MEMBERS PRESENT:

Kevin P. Costello, AICP, Executive Director
Mr. Todd K. Morgan, AICP, Senior Planner
Mr. Michael D. Schwartz, Planner

Chairman Rolfsen introduced the second item on the Agenda at 9:39 p.m.
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CHANGE IN CONCEPT DEVELOPMENT PLAN - Todd Morgan, Staff

Request of Brian Dunham, Frost Brown Todd, LLC (applicant) for Benenson Flo. KY. LLC
and Wal-Mart Real Estate Business Trust(owners) for a Change in Concept Development Plan
for a 14.85 acre site located at 4949 Houston Road, Florence, Kentucky (Sam'’s Club). The request
is for a Change in Concept Development Plan to allow a gasoline fueling station and for
modifications to an existing retail building in a Commercial Two/Planned Development/Houston-

Donaldson Study Corridor Overlay (C-2/PD/HDO) zone.

Staff Member, Todd Morgan, presented the Staff Report, which included a PowerPoint
presentation. Mr. Morgan stated that a fuel center is proposed in the northern portion of the 14.85
acre site. Access to it would be provided through the Sam’s Club parking lot. The fuel center is
shown with 8 fuel pumps (16 fueling locations), a 41' x 120.67' (4,947 square foot) canopy, and a
192 square foot customer service building. The submitted elevations show the fuel center and
customer service building would be constructed with matching split faced CMU, cultured stone, and
grey standing seam metal roofing. LED fuel pricers are shown on three elevations of the canopy.
Another plan shows that substantial landscaping would be added along Spiral Drive, Thoroughbred
Boulevard, and the parking lot. This plan also shows where sidewalks are being proposed on
Spiral Drive and Thoroughbred Boulevard to finish off the perimeter sidewalk network. The
photometric plan shows a maximum footcandle reading of 55 under the canopy and the readings
quickly fall off to zeros in all directions. Two simulations were also provided showing the fuel
center, Spiral Drive, and Thoroughbred Boulevard. The second part of the proposal includes
making exterior improvements to the Sam’s Club building so all the facades correlate to the new
fuel center. Mr. Morgan reviewed the elevations and indicated that three warm grey colors would
be used on the building and some stone is shown on the front facade near the main entrance.

Sam’s Club has submitted two previous applications to allow a fuel center in the northern portion
of the lot and both were denied. The 2002 plan showed eight pumps (16 fueling locations), a 7,478
square foot canopy, and an 96 square foot service building. The 2008 plan showed 6 pumps (12
fueling locations), an approximate 3,450 square foot canopy, and 224 square foot customer service

building.

The topographical map shows the topography falls from about 910 feet above sea level at the .
Thoroughbred Boulevard/Spiral Drive intersection to 890 above sea level at the back of the
building. The zoning of the property is Commercial Two/Planned Development/Concept
Development/Houston-Donaldson Study Overlay (C-2/PD/CD/HDO). Mr. Morgan reviewed pictures

of the site and adjoining properties. :

The 2035 Future Land Use Map shows the site is forecasted for Commercial (C) and Industrial (1)
uses. The Sam’s Club building is in the commercial area and the proposed fuel center is located
in the industrial area. Mr. Morgan indicated that all the passages from the Comprehensive Plan
and Houston-Donaldson Study found in the Staff Report are pertinent but that he was only going
to hit a couple highlights. On page 5, the Future Land Use Element text contains a passage stating
that “any commercial development in the Houston road area should be consistent with the
recommendations of the Houston-Donaldson Study”. Page 7 includes recommendations for
Subarea 4 of the Houston-Donaldson Study. One recommendation is that “future development
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and/or redevelopment in subarea four should be of commercial or office type land uses and not of
light industrial or residential uses, except for the light industrial area on Spiral Drive". Another
recommendation is “that redevelopment in subarea four aesthetically fit in with the existing land

uses.”

Mr. Morgan reviewed the Staff comments that start on page 9 of the Staff Report.

1.

The Planning Commission and City of Florence need to determine if the proposed fuel
center should be permitted at the subject location. The Boone County Comprehensive
Plan’s 2035 Future Land Use Map identifies the site for industrial uses. The Houston-

Donaldson Study recommends that future development and/or redevelopment in Subarea
Four should be commercial or office type land uses and not light industrial or residential
uses, except for the light industrial area on Spiral Drive.

Staff would like to note that fuel sale facilities are prevalent throughout the community,
including two that are located in the_Houston-Donaldson Study limits. A Speedway gas
station is located at the KY 18/Merchants Street intersection and a Marathon station is
located at the Donaldson Highway/Cherry Tree Lane intersection. Both of these sites are
located in close proximity to |-71/75 Interchanges and have a *highway commercial”

character.

Staff recommends that the following Planned Development criteria should be looked at in
more detail:

Mixed Use Development and Pedestrian Orientation - The submitted plans show that
sidewalks are being proposed along Thoroughbred Boulevard and Spiral Drive to complete
the perimeter sidewalk network around the site. Staff would like the applicant to address

the following:

A. Can a sidewalk connection be provided between Thoroughbred Boulevard and the
main building entrance? Staff would like to note the sidewalk connection may not
be feasible because of the grades and handicapped accessibility requirements.

B. Can site furniture (decorative benches, trash can, etc.) be added by the main
building entrance per the Houston-Donaldson Study design requirements?

Compatibility of Uses - The Planning Commission and City of Florence need to determine
if the proposed fuel center is compatible with Turfway Business Park and adjoining
properties. Staff would like to note that the fuel center will not be visible from Houston
Road and that additional landscaping is being proposed to buffer the use from
Thoroughbred Boulevard and Spiral Drive.

Preservation of Existing Site Features - The submitted grading plan shows that minimal
grading is proposed and the existing berms in the Thoroughbred Boulevard right-of-way
will be retained. The plan also shows the fuel center will have a ground elevation that is
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‘roughly 896' above sea level and will sit substantially lower than adjoining portions of
Thoroughbred Boulevard and Spiral Drive.

Landscaping - The submitted landscaping plan shows that substantial deciduous and
evergreen plantings are being proposed to buffer the proposed fuel center from
Thoroughbred Boulevard, Spiral Drive, and the Sam'’s parking lot. Staff would like the
applicant to address the following:

A. Has permission been granted from Kentucky Transportation Cabinet to allow
landscaping in the Thoroughbred Boulevard right-of-way?

B. Has the adjoining property granted permission allowing landscaping to be removed
or installed on their property?

C. Can the landscape planting scheme be extended to the Sam’s Club entrance on
Thoroughbred Boulevard?

Architecture - The submitted elevations show the fuel center and Sam'’s Club building
will complement one another. The fuel center columns/canopy and customer service
building will be constructed with split faced CMU (painted gray), stone, and gray standing
seam metal roofing. The existing Sam’s Club building will be improved with a warm gray
color scheme (3 different shades) and stone on the front facade. Staff would like the

applicant to address the following:

A. Can stone be added to columns on the front facade of the Sam’s Club building?
B. Are any rooftop mechanicals proposed on the fuel canopy or customer service
building?

Signage - The submitted fuel center elevations show that “Sam’s Club” signage and LED
fuel price displays are proposed on three faces of the fuel canopy. These signs can be
analyzed now or through a Design Review application at a later date.

3. Staff would like the applicant to verify that an access easement exists which gives them the
legal right to use the shared driveway on the adjoining property.

4. The applicant submitted a Traffic Impact Study with the request and the entire document
is part of the record (see Exhibit 1). The executive summary section of the Traffic Impact

Study has been attached to the Staff Report.

5. Staff sent out an agency memo for the proposed project and received comments back from
Florence Fire Department and Florence Public Services. These comments are attached
to Staff Report. Another email, from Joshua Hunt, was received today and it is part of the

record (see Exhibit 2).
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At this time; Chairman Rolfsen asked if the applicant was present and wanted to proceed with their
presentation? Mr. Brian Dunham stated that he was an attorney with Frost Brown Todd in
Florence, Kentucky. He is joined by Kevin Thompson, with Sam’s Club Public Affairs, Keith Moore,
with Carlson Consulting Engineers, Doug Beasley, the project architect, Dan Gross, with Sam’s
Club Fuel Operations, Robert Wright, Sam’'s Club Manager, and Richard Phillips, the traffic

engineer. :

Mr. Kevin Thompson said he was the Director of Public Affairs and Government Relations for. Wal-
Mart and works out of Indianapolis, Indiana. Sam’s Club has been in Florence for 30 years and
in the last 11 years (since the last request was denied) shopping patterns have changed a lot.
They have new competition and they need fuel to stay competitive. Their customers pay to shop
with them and they will shop somewhere else if they do not offer the same array of services. They
believe they have put together a good plan after working with Staff and the City of Florence.

Mr. Dunham said he would start by addressing the 2035 Future Land Use Map. The text found in
the Comprehensive Plan states the future land use boundaries are approximate and subject to
refinement and interpretation by the Planning Commission and county legislative bodies. This
would allow the Planning Commission and City to refine the boundaries and permit the commercial
use. He also wanted to highlight the 2008 request came out the Planning Commission’s Zone
Change Committee with a recommendation for approval by a 5-0 vote. He reviewed the overall
Sam’s Club and adjoining area and noted the areas that were zoned commercial. The driveway,
landscaping, and elevation change should create a natural divider between the commercial and
industrial area. In addition, Beckfield College isn't your typical light industrial user. They are an
educational use and they would be present tonight if they had any concerns about the proposed

use.

The Houston-Donaldson Study contains some inconsistent passages in term of the Sam’s Club site
in terms of it being commercial or industrial. The existing conditions chapter states that the
commercial in the Turfway Business Park is anchored by Sam’s Club. “Although there is some
redevelopment opportunity, there is very little new development opportunity in the Subarea. At this
time, there is only vacant parcel in the Subarea, located at the northeast corner of Ted Bushelman
Boulevard and Houston Road.” This passage doesn’t address Sam’s Club's vacant lot. The other
thing he would like to highlight is the Study goes so far as to say that the current zoning map helps
to implement the Study’s recommendations. “The zoning on the northern side of Houston Road
turns to a C-2 underlying zone (C-2/PD/CD). Finally, the northern third of the Subarea is zoned
industrial (I-1/PD/CD). The current zoning implements the Study’s recommendations. Therefore,
no changes are recommended for Subarea 4." They believe that commercial uses are a natural
extension and that industrial uses are not feasible on the site. The site is zoned commercial,
immediately adjacent to commercial, and isn't located on the other side of Spiral Drive. Most of the
Subarea is commercially zoned. Industrial users are looking for large rectangular pieces of land.

He can’t imagine that an industrial user would want to try to squeeze in on this lot. They would
have the choice of facing the Sam’s Club or being hidden behind the grade change that exists on
Thoroughbred Boulevard. An industrial user is not going to want to go through the Sam’s Club
parking lot to access the site. They have also improved the fuel canopy elevations since they first
met with Planning Commission and City Staff. The original plans had a bold blue canopy and plain
columns. They have redesigned it to better fit into the area. The proposed design isn't something
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that Sam’s typically does but is willing to do it because of the overlay zone. They have added stone
veneer to the service building and canopy columns. They would like to submit their PowerPoint as
an exhibit because it contains a few plan changes from the Staff presentation (see Exhibit 3).
They have eliminated all signage on the right elevation of the fuel canopy and reduced the number
of LED pricers and Sam'’s Club signs from 3 to 2. The other change they have made is adding
more stone to the columns on the front facade of the Sam’s Club building. For these reasons, they
believe the fuel station and store will be compatible with the area.

There are several things that make this site unique. They include: (1) It sits to the side and behind
Sam’s Club and next to an automotive service entrance; (2) It's completely screened from Houston
Road; (3) It has very limited visibility from Thoroughbred Bivd. and Spiral Drive because of the
grade change; (4) It's physically split by driveways and the next door neighbor is an educational
use versus a traditional light industrial use; and (5) There will be no convenience store. All
customers will be Sam’s Club members and hours of operation, signage, and traffic will be minimal.
They are not asking for the fuel center to front on Houston Road because that would change the
whole feel of the corridor. They believe they have the perfect site to minimize impacts.

The other thing he wants to highlight is that approving the application would satisfy a major goal
of the Houston-Donaldson Study. Goal A is to maintain the successful business climate of the
Subarea and one of the objectives is to continue to support the commercial and office uses and
zoning classifications...” As Mr. Thompson indicated retail has changed and the lack of a fuel
component is a significant negative financial detriment for Sam'’s. Their competitors have
constructed fuel centers in Florence the last several years. They also believe the success of the
Sam'’s Club is important for the Houston-Donaldson Study area. The storeis an anchor tenant and
is located at the corner of Houston road and Thoroughbred Boulevard. The application will update
the building, tie in a matching fuel center that has minimal impacts, and increase the long term

viability of the Sam’s Club operation.

Mr. Dunham said he wanted to address the Staff questions found in the Staff Report. The sidewalk
connection between the main building entrance and Thoroughbred Boulevard isn’t viable because
it would require several switchbacks. Site furniture can be added by the main building entrance.
They have talked with Kentucky Transportation Cabinet about landscaping in the right-of-way and
the initial response was favorable. The only concern is sight lines if they extend the landscaping
all the way to the Sam’s Club entrance on Thoroughbred Boulevard. They are agreeable to adding
additional landscaping if the state is agreeable. The property was developed as part of Turfway
Business Park and there were several declarations for common driveways, landscaping, and
parking. As a result, they are permitted to make changes to the landscaping on the Beckfield
College property. Additional stone has been added to the front facade of the Sam’s Club building.
“Their initial hesitation on adding the stone is shopping carts can damage it and it can become a
maintenance issue. There will be no rooftop mechanicals on the gas canopy or maintenance
building. An access easement is in place on the Beckfield College driveway.

He received the email from Joshua Hunt this evening and would like to respond to it. With the
original application in 2002 they asked for 8 fuel pumps and in 2008 they reduced that number to
6. They are asking for 8 pumps again with this request. The canopy in 2002 was about 7,500
square feet and the canopy with the current request is significantly smaller at 4,900 square feet.
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The reason they are asking for 8 pumps again is that it will help vehicle stacking. The current
application also has better material finishes than the previous applications because the building and
fuel center will complement one another. They are also in a different retail environment as
previously mentioned. The Houston-Donaldson Study has also been updated and they are

complying-with one of the major goals.

Mr. Lunnemann asked why the need LED pricers on the gas canopy when it is a members only
club? Mr. Dunham responded that the members want to know the price of fuel and it’s an easy way
to do it. Mr. Lunnemann responded the other member warehouse competitor was not permitted
LED pricers on their fuel canopy. He believes the LED pricers make the facility more conspicuous.
Mr. Dunham responded they can look into other alternatives.

Mr. Dan Gross said he runs all the fuel facilities for Wal-Mart and Sam’s Club. They have run into
some problems with manually changeable signs. Adding automated signs is a way to make sure
they comply with weights and measures standards and avoid fines. Mr. Lunnemann asked why
it's necessary to display the prices on the canopy? Mr. Gross said that fuel is an emotional
purchase because 80% of people buy it based on the price. They can look at manual signs or
eliminating the signs if this is something that's causing concern. Mr. Lunnemann said eliminating
the canopy pricers would make things more palatable to him. They could put small A frame signs
by the fuel center and main entrance to Sam's.

Chairman Rolfsen asked if the fuel center would be o'pen the same hours as the store? Mr. Gross
responded the fuel center would be open from 6 AM - 9 PM and the Sam’s Club building would

open at 7 AM.

Mr. Hicks asked if the Planning Commission recommended approval on the Meijer’s fueling facility
and the City of Florence overturned the recommendation? Mr. Costello said Staff can look into
that. Mr. Hicks asked if that information could be made part of the record? He feels for Sam’s
because Kroger and Costco both have fuel centers on Mall Road. He hopes Sam’s doesn't have

to build a new facility to have a fuel center.

Mr. Gross said that Sam’s Club and Costco are unique because you have to pay to shop at these
stores.

Mr. Costello asked if they would be agreeable to a condition that requires the sale of fuel be limited
to members only and not be open to the general public? Mr. Gross responded that is how Sam’s

operates and they would be willing to accept that as a condition.

Mr. McMillian asked what fuel they sell? They haven't allowed any new fuel stations in the
Houston-Donaldson Study but did allow Wal-Mart to have electric charging. . He asked if Sam’s
would have electric charging stations? Mr. Gross responded they would not have electric charging
stations at the fuel center because it takes 20 minutes to charge a vehicle. They can get with their
energy team and see if they would be willing to add it elsewhere on site. '

Mr. McMillian asked if they will be selling diesel fuel? Mr. Gross responded they would have
unleaded, premium, and diesel fuel. They can look at adding electric charging elsewhere if that
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is something they want to see. He would have to contact their energy team. Mr. McMillian said he
still believes a new fuel station should not be permitted in the Houston-Donaldson Study limits.
He believes other applications for fuel centers on Houston Road will come in if they approve this

application. He could support electric charging.

Mr. Wilson asked for confirmation that Mr. Hicks wanted the 'Meijer’s record to be part of this
record? Mr. Hicks said he would like to see any Findings for Approval if they exist. If so, he would
like to see them made part of the record (see Exhibit 4).

Mr. Shipe said he knows the City of Florence has some concerns about electronic signs. He asked
if the electronic signs could be turned off when the fuel center closes? Mr. Gross said they could
look into that. He would image they could install timers and turn them off.

Mrs. Heilman said she would also like the record to include the City Council meeting minutes for
the Meijer's application (see Exhibit 5). She also asked what criteria where being used to evaluate
this request? Mr. Morgan replied Articles 3 and 15 of the Zoning Regulations and the Houston-

Donaldson Study.

Mr. Costello stated that the building was originally approved as a Price Savers. Price Savers weht
out of business. ‘

Mr. Morgan said the Staff Report includes the pertinent 2008 Sam'’s Club Concept Plans, Findings
for Denial, and City Council meeting minutes. The report does not include the 2002 Findings or
City Council meeting minutes. He asked if the Planning Commission wanted those included the
record? Mr. Rolfsen asked that those items be included in the record (see Exhibit 6 and 7).

Mr. Dunham asked that the Sam’s Committee Report for approval from 2008 also be included (see
Exhibit 8). This report was read off at the Planning Commission Meeting and then the alternate

findings were read off and approved.

At this time, Chairman Rolfsen asked if any Board members had any comments or questions?

Seeing no further questions or comments, Chairman Rolfsen announced that the Committee
Meeting for this item will be on June 19, 2019, 2019 at 5:00 P.M. in the Fiscal Courtroom.
This item will be on the Agenda for the Business Meeting on July 3, 2019 at 7:00 P.M.

Chairman Rolfsen closed the Public Hearing at 10:29 P.M.
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APPROVED: R

Charlie Rolfsen
Chairman

Attest:

Kevin P. Costello, AICP
Executive Director

Exhibit 1 - Traffic Impact Study

Exhibit 2 - 6/5/18 Email from Joshua Hunt

Exhibit 3 - Applicant's PowerPoint (Includes Revised Concept Plans)

Exhibit 4 - 11/18/98 Findings of Approval For Meijer's Application & BCPC Meeting Minutes

Exhibit 5 - 1998 and 2001 City Council Minutes For Meijer's Applications (see 6/12/19 Email from
Nancy Zeilman, City Clerk)

Exhibit 6 - 9/4/02 Committee Report Sam’s Club Application

Exhibit 7 - 10/1/02 and 10/8/02 Florence City Council Minutes for 2002 Sam’s Club Application

Exhibit 8 - Committee Report for Approval for 2008 Sam’s Club Application
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ZONE CHANGE/CONCEPT PLAN COMMITTEE VOTE

TO: Boone County Planning Commission
FROM: Janet Kegley, Chairman
DATE: June 19, 2019

CHANGE IN CONCEPT DEVELOPMENT PLAN - Janet Kegley, Chairwoman, Todd
Morgan, Staff

2. Request of Brian Dunham, Frost Brown Todd, LLC (applicant) for
Benenson Flo. KY. LLC and Wal-Mart Real Estate Business Trust
(owners) for a Change in Concept Development Plan for a 14.85 acre site
located at 4949 Houston Road, Florence, Kentucky (Sam’s Club). The
request is for a Change in Concept Development Plan to allow a gasoline
fueling station and for modifications to an existing retail building in a
Commercial Two/Planned Development/Houston-Donaldson Study Corridor
Overlay (C-2/PD/HDO) zone.

REMARKS:

We, the Committee Members were present at the Committee Meeting and voted on the
above request or else were absent from voting. Further, based upon the vote, the
Committee directs the Staff to draft the findings of fact and conditions if deemed necessary
in order to complete the Committee Report.
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Kirn Bunger

For Project _) Absent

Against Project

Abstain Deferred

n

Randy Bessler (Alternate)

For Project Absent
Against Project

Abstain . Deferred

Cld X2

Against Project

?t Kegley jb orﬁ_}'u)
Fof Projectl”  Absent

Abstain Deferred

Mark Hicks (Alternate)

For Project Absent

Against Project __

Rick Lunnemann

Lisa Heilman (Alternate)

For Project Absent
For Project Absent Against Project
Against Project Abstain Deferred
Abstain Deferred

W - )/7/ o //Z/_/
Kim Pattoh Steve Turner (Alternate)
For Project X Absent For Project Absent
Against Project Against Project
Abstain Deferred Abstain Deferred
Brad Shipe
For Project Absent
Against Project
Abstain Deferred
TOTAL: DEFERRED FOR PROJECT ABSENT
AGAINST PROJECT ABSTAIN
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BOONE COUNTY PLANNING COMMISSION

www.boonecountyky.org/pc Boone County Administration Building
www.boonecountygis.com 2950 Washington Street, Room 317
’ P.O. Box 958

Burlington, K'Y 41005

Phone (859) 334-2196; Fax (859) 334-2264
plancom@boonecountyky.org

July 8, 2019

Mr. Brian Dunham

Frost Brown Todd, LLC

7310 Turfway Road, Suite 210
Florence, KY 41042

RE: Request of Brian Dunham, Frost Brown Todd, LLC (applicant) for Benenson Flo. KY.
LLC and Wal-Mart Real Estate Business Trust (owners) for a Change in Concept
Development Plan for a 14.85 acre site located at 4949 Houston Road, Florence, Kentucky
(Sam's Club). The request is for a Change in Concept Development Plan to allow a
gasoline fueling station and for modifications to an existing retail building in a Commercial
Two/Planned Development/Houston-Donaldson Study Corridor Overlay (C-2/PD/HDO)
zone.

Dear Mr. Dunham,

The following represents the conditions of approval for the above referenced Change in Concept
Development Plan application as agreed to by you and the Boone County Planning Commission’s
Zone Change/Concept Development Plan Committee. Please have the property owners sign the
last page letter if they are agreement with the conditions. Please return this letter to the Boone
County Planning Commission office by August 5, 2019. '

CONDITIONS

1, Unless modified by other conditions below, the approval shall be based on the submitted
Concept Development Plans and plan revisions that were received at the 6/5/19 Public
Hearing.

2, Sales from the proposed fuel center shall be limited to members of the adjacent warehouse
club only.

3. There shall be no rooftop mechanicals on the fuel canopy or customer service building.

4, Decorative site furniture which complies with the Houston-Donaldson Study requirements
shall be installed near the main Sam’s Club entrance.

5. A continuous street frontage buffer shall be required between the Sam’s Club access point
on Thoroughbred Boulevard and the Spiral Drive/Thoroughbred Boulevard intersection.
The planting scheme shall follow the submitted landscaping plan and be extended to the
access point. The required buffer yard plantings shall be required on the subject site if the



Mr. Brian Dunham
July 9, 2019
Page 2

Kentucky Transportation Cabinet does not grant an Encroachment Permit for planting within
the right-of-way. The Zoning Administrator can permit changes to this condition if the
plantings could cause sight distance issues.

6. Large shrubs from Plant List C shall be used throughout the new landscapmg along the
street frontages to eliminate any gaps in plantings.

7. Signhage on the fuel canopy shall be limited to the two Sam's Club logos that are shown and
one mechanical or LED gas pricer sign. The gas pricer sign shall only be permitted on the
south elevation of the canopy (facing the existing Sam's Club auto center) and the lighting
for this sign shall be turned off during non-business hours for the fuel center.

8. The main canopy lighting shall be turned off during non-business hours for the fuel center.
Low level security lighting may be used under the canopy during non-business hours.

Sincerely,

Todd K. Morgan, AICP
Senior Planner, Zoning Services .

TKM\ss
AGREEMENT

I, Gary F. Sedoruk, as Managing Director of Benenson Flo. KY LLC, do hereby agree to the listed
conditions of approval for the Change in Concept Development Plan application, which is
referenced on the first page of this letter.

Mr. Gary F. Sedoruk, Managing Director Date
Benenson Flo, KY. LLC

I, Chelsea Penn, as Senior Manager for Wal-Mart Real Estate Business Trust, do hereby agree
to the listed conditions of approval for the Change in Concept Development Plan application, which
is referenced on the first page of this letter.

— 1/9/14

Ms. Chelsga Pen / Seﬁ'ior Manager I Date
Wal-Mart'‘Real Esfate Business Trust
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Kentucky Transportation Cabinet does not grant an Encroachment Permit for planting within
the right-of-way. The Zonihg Administrator can permit changes to this condition if the
plantings could cause sight distance issues.

6. Large shrubs from Plant List C shall be used throughout the new landscaping along the
street frontages to eliminate any gaps In plantings.

7. Signage on the fuel canopy shall be limited to the two Sam’s Club logos that are shown and
onhe mechanical or LED gas pricer sign. The gas pricer sign shall only be permitted on the
south elevation of the canopy (facing the existing Sam'’s Club auto center) and the lighting
for this sign shall be turned off during non-business hours for the fuel center.

8. The main canopy lighting shall be turned off during non-business hours for the fuel center,
Low level security lighting may be used under the canopy during non-business hours.

Sincerely,

Todd K. Morgan, AICP
Senior Planner, Zoning Services

AGREEMENT

/ - 'ij\i*j & - Q
I, Gary F. Sedoruk, bsa aging-Birector- ef*Benenson Flo. KY LLC, do hereby agree to the listed
conditions of approval fgr the Change in Concept Development Plan application, which is

referenced on the first page of this letter.

m #Qd@dz_/ ?(4/20;“;

Mr. Gary F. Sedoruk, M nagihgq:recter [N U Date
Benenson Flo. KY. LLC g

;,\ \ T S e, e \ R
- i

I Chelsea Penn, as Senior Manager for Wal-Mart Real Estate Busmess Trust do hereby agree
to the listed conditions of approval for the Change in Concept Development Plan application, which
is referenced on the first page of this letter.

Ms. Chelsea Penn, Senior Manager Date

Wal-Mart Real Estate Business Trust
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QUITCLAIM DEED
KNOW ALL MEN BY THESE PRESENTS:

That THE BENENSON CAPITAL COMPANY, a New York general partnership, for and in consideration
of Ten and 00/100 ($10.00) Dollars to them paid by the Grantee herein, the receipt of which is acknowledged,
do quitclaim to: BENENSON FLO KY, LLC, a Delaware limited liability company, its successors, heirs and
assigns forever, all of Grantors’ right, title and/or interest in and to the Real Estate described on Exhibit A
annexed hereto and made a part hereof, in the County of Boone and Commonwealth of Kentucky, to wit:

%k Present Street Address: 4949 Houston Road, Florence, Kentucky
\ Grantee’s Mailing Address: " 708 Third Avenue, 28" Floor, New York, New York 10017
é, Grantor’s Mailing Address: 708 Third Avenue, 28 Floor, New York, New York 10017
Together with all the PRIVILEGES AND APPURTENANCES to the same belonging.
b ] .
Y é THE FOREGOING TRANSFER ISEXEMPT FROM REAL ESTATE TRANSFER TAX PURSUANT
@ }i N TO K.R.S. 142.050(7)(o).
A\
}\ TO HAVE AND TO HOLD the same to BENENSON FLOKY, LLC, a Delaware limited liability company,
% its successors, heirs and assigns, forever, in the fashion and manner stated in the conveying clause.
S\

BEING the same property conveyed to the grantor (x} as to a 98% undivided interest by Tineb Associates
by deed dated December 21, 1992 and recorded in the office of the Boone County Clerk in Deed Book 502,

v Page 274 and (y) as to a 2% undivided interest by deed dated as of January 1, 1999 to be recorded in the
office of the Boone County Clerk immediately prior to the recording of this Deed.

V2%

Fov Source. 0% T Cec. \ Qo
x5 Hé'm a trust ggb?icity s}?ﬁ be liable in such capacity and not otherwise,

Any trustee executing this Dee

WITNESS the signature of said Grantor, THE BENENSON CAPITAL COMPANY, a New York general

L"}S partnership, as of the MQ;HQ day of November, 2000.

THE BENENSON CAPITAL COMPANY, a New York
general partnership

550

/

¥ By: The Charles B. Benenson Family Trust, a partner
z
) W
E By: -
- Charles B. Benenson, Trustee

This instrument was prepared by:

Lisa Siegel, Esq.

Goldfarb & Fleece

345 Park Avenue

New York, New York 10154
Tel: 212-891-9135

128066_2
11-9-00 4:38PM

BOONE COUNTY



STATE OF )&w Vw‘f/ )
) §5.0
COUNTY OF Xatd ‘/wL )

%

The foregoing instrument was signed and acknowledged before me this /3 day of November, 2000
by Charles B. Benenson, trustee of The Charles B. Benenson Family Trust, partner on behalf of THE
BENENSON CAPITAL COMPANY, a New York general partnership.

ao»(/rwpﬁ. Q)um,

Notary Public

CARMEN S. PETERSON

Public, State of New York
otery No. D1PE4©68281

aiifled (n New York Gounty
Ooqn\wlmlwon Explran May 7, 2002

128066_2
11-9-004:38PM

BOONE COUNTY
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11-9-00 4:38PM

DEED CERTIFICATION

The undersigned hereby swears and affirms, under penalty of perjury, that the foregoing transfer of
real property was made for nominal consideration and, further, that the estimated fair cash value for the

property hereby transferred is: $7,125,000.00.

Any trustee executing this Certification in a trustee capacity, shall be liable in such capacity and not

GRANTOR:

THE BENENSON CAPITAL COMPANY, a New York general

partnership
By:  The Charles B. Benenson Family Trust, a partner

Charles B. Benenson, Trustee

GRANTEE:
BENENSON FLOKY, LLC, a Delaware limited liability company

By: BENENSON FLO KY MANAGER, LLC, a Delaware
limited liability company, its Member Manager

By:  THEBENENSON CAPITAL COMPANY,aNew
York general partnership, its sole member
By:  The Charles B. Benenson Family Trust, a

partner

o L0t B e

Charles B. Benenson, Trustee

BOONE COUNTY

D793 PG 285



PARCEL # 61K-5-013A EXHIBIT "A"

Property Description

Being a parcel of land in the City of Florence, Boone County, Kentucky lying at the
southwest corner of the intersection of Houston Road and Thoroughbred Boulevard and being
more particularly described as:

‘ Beginning at a KDOH concrete right-of-way marker located at the intersection of the
south right-of-way of Thoroughbred Boulevard and the west right-of-way of Houston Road;
thence with the west right-of-way of Houston Road, South 57°03727" West a distance of 496.87
feet to a 24"-long, 5/8" diameter rebar with surveyor's cap (PLS 3350) set ina paved entrance,
said point being the northeast corner of Lot 17 (OutParcel F) of Turfivay Business Park (Plat
Slide 147B); thence leaving the Houston Road right-of-way and with the north line of said Lot 17,
North 32°56'33" West a distance of 156.00 feet to a 24"-long, 5/8" diameter rebar with surveyor's
cap (PLS 3350) set; thence continuing with the line of Lot 17, North 76°56'33" West 2 distance
of 40.28 feet to a 24"-long, 5/8" diameter rebar with surveyor's cap (PLS 3350) set; thence with
the north line of said Lot 17, South 59°03"27" West a distance 0f 251.50 feet to a 24"-long, 5/8" .
diameter rebar with surveyor's cap (PLS 3350) set; thence leaving the line of said Lot 17 and with
the north line of Lot 16 of Turfway Business Park (Plat Slide 155B), North 30°5633" West a
distance of 245.42 feet to a 24"-long, 5/8" diameter rebar with surveyor's cap (PLS 3350) set;
thence continuing with the line of said Lot 16, North 59°03'27" East a distance 0f 234.60 feet to 2
24"-long, 5/8" diameter rebar with surveyor's cap (PLS 3350) set; thence continuing with the line
of Lot 16, North 76°3127" West a distance of 271.93 feet to a 24"-long, 5/8" diameter rebar with
surveyor's cap (PLS 3350) set; thence leaving the line of Lot 16 and with an northerly line of Lot
Lot 15 of Turfway Business Park (Plat Slide 155B), North 45°53'42" West 2 distance of 58.00
feet to & 24"-long, 5/8" diameter rebar with surveyor's cap (PLS 3350) set; thence leaving the line
of said Lot 15 and with a northeasterly line of TRP Associates (Deed Book 359, Page 1), North
13°3823" East a distance 0f 432,59 feet to a 24"-long, 5/8" diameter rebar with surveyor's cap
(PLS 3350) set; thence leaving the line of TRP Associates and with the south line of Wal-Mart
Stores, Inc. (Deed Book 510, Page 201), South 66°53'53" East a distance of 170.82 feet to &
24".long, 5/8" diameter rebar with surveyor's cap (PLS 3350) set; thence continuing with the line
of Wal-Mart Stores, Inc., North 13°38'23" Easta distance of 109.58 feet to a 24"-long, 5/8"
diameter rebar with surveyor's cap (PLS 3350) set; thence continuing with the line of Wal-Mart
Stores, Inc., South 76°21'37" East a distance of 129.00 feet to a 24"-long, 5/8" diameter rebar

‘with surveyor's cap (PLS 3350) set; thence continuing with the line of Wal-Mart Stores, Inc.,

North 13°38'23" East a distance of 77.50 feet to a 24"-long, 5/8" diameter rebar with surveyor's
cap (PLS 3350) set; thence continuing with the line of Wal-Mart Stores, Inc., South 76°21'37"
East a distance of 32.50 feet to a 24"-long, 5/8" diameter rebar with surveyot's cap (PLS 3350)
set: thence continuing with the line of Wal-Mart Stores, Inc., North 13 ©38"23" East a distance of
9.00 feet to a 24"-long, 5/8" diameter rebar with surveyor's cap (PLS 3350) set; thence continuing
with the line of Wal-Mart Stores, Inc., South 76°21'37" East a distance of 20.00 feet to

Exhibit "A"” - Page | of 2
" BOONE COUNTY
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24"-long, 5/8" diameter rebar with surveyor's cap (PLS 3350) set; thence continuing with the line
of Wal-Mart Stores, Inc., North 53°53'04" East a distance of 55.10 feet to a 24"-long, 5/8"
diameter rebar with surveyor's cap (PLS 3350) set in the south right-of-way of Thoroughbred
Boulevard; thence with said Thoroughbred Boulevard right-of-way, South 36°06'56" East a
distance of 352.65 feet to a KDOH concrete right-of-way marker; thence continuing with the
Thoroughbred Boulevard right-of-way, South 28°13'57" East a distance of 328.10 feet to a
KDOH concrete right-of-way marker; thence continuing with the Thoroughbred Boulevard right-
of-way, South 36°06'56" East a distance of 167.12 feet to a KDOH concrete right-of-way
marker; which is the Point of Beginning, having an area of 575759.1 square feet, or 13.2176
acres.

And being all of Lot 13-A of Turfway Business Park as it is shown on plat recorded in
Plat Slide 91 A in the office of the Boone County Clerk.

TOGETHER WITH all rights and benefits accruing under that certain Reciprocal Easement
Agreement and Declaration of Covenants and Restrictions recorded in Easement Book 22, Page 311,
as amended by Amendment recorded in Misc. Book 267, Page 1, in the Office of the Clerk of Court
of Boone County, Kentucky; and

TOGETHER WITH an easement of ingress and egress to and from Houston Road for pedestrian and
vehicular traffic, as granted in Deed Book 502, Page 274, in the Office of the Clerk of Court of
Boone County, Kentucy, over a parcel of land described as follows:

BEGINNING at a point in the northwesterly right-of-way line of Houston Road, said point also being
$57-03-27 W, 496.87 feet from the southwesterly right-of-way line of Thoroughbred Boulevard and
running thence:

S 57-03-27 W, along the northwesterly right-of-way line of Houston Road, 16 feet to a point;
THENCE N 32-58-33 W, 127.85 feet to a point;

THENCE northwesterly along a curve to the west, a chord bearing of N 77-57-14 W, a chord
distance of 63.65 feet, an arc distance of 70.70 feet (radius of 45 feet) to a point;

THENCE S 57-02-05 W, 219.04 feet to a point; DOCUNENT ND: 39654
RECORDED DM: MOVEMWBER 22,0888 81:26340PH
IT;{R!(T)AL FEES: $18.80

w86 int : 2933
THENCE N 30-56-33 W, 21 feet to a point; ES},’%E% ey R e
THENCE N 59-03-27 W, 251.50 feet to a point; DEPUTY CLERKz RENA" PING

, BOOK D793 PAGES 283 - 208
THENCE § 76-56-33 W, 40.28 feet to a point;

THENCE S 32-56-33 W, 156 feet to the place of BEGINNING, and containing 0.17 acre.

BEING THE SAMF PROPERTY ACQUIRED BY BENENSON FLO KY, LIC BY DEED DATED NOVEMBER  , 2000, OF

RECORD IN THE OFFICE OF THE CLERK OF BOONE COUNTY, KENTUCKY, IN DEED BOK D43, vack 2717 .
Exhibit "A" - Page 2 of 2 ' BOONE COUNTY
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THIS CONVEYANGE IS AN ADJUSTMENT OF PROPERTY INTEREST BETWEEN PARTIES AND IS
EXEMPT FROM CONVEYANCE TAX PURSUANT TO T.C.A. CODE 67-4-408(A)(3)(a)(b) (used with
straw deeds or abolition of an estate by the entiretles / or Partition deeds—deeds that convey a

1/2 or whatever kind of interest to other parties that already have an interest).

WARRANTY DEED

WARRANTY DEED made the 21st day of January, 2004, between H. LEE SCOTT, JR., AS
MANAGING TRUSTEE FOR WAL-MART REAL ESTATE BUSINESS TRUST, a Delaware statutory trust.
with offices in the county of Benton, State of Arkansas, and a mailing address of 702 S.W. 8" Street,
Bentonville, Arkansas 72716 (hereinafter referred to as "Grantor"), and WAL-MART REALTY COMPANY,
an Arkansas corporation with a mailing address of 702 SW. 8th Street, Bentonville, Arkansas 72716
(hereinafter referred to as "Grantee"),

WITNESSETH:
That Grantor, for good and valuable consideration, to it in hand paid by Grantee, the receipt whereof is
hereby acknowledged, does hereby forever bargain, sell, convey and confim to Grantee, and its
successors and assigns, a certain tract of land situated, lying, and being in the City of Florence, County of

Boone, State of Kentucky, as more particularly described on the Exhibit A attached hereto and made a
part hereof;

TO HAVE AND TO HOLD said land unto Grantee, and its successors and assigns, forever:
And said Grantor does hereby warrant the title to said land, and will defend the same against the
lawful claims of all persons claiming under Grantor, but none other, subject to the easements,

encumbrances, restrictions, and other matters of record and the conditions and restrictions as stated
herein.

IN WITNESS WHEREOF, the Grantor has caused this instrument to be executed in its name by its

. Director, Wal-Mart Realty, and caused its corporate seal attested by its Assistant Secretary to be hereto

- affixed.
" (TRUST SEAL) WAL-MART R ESTATE BUSNJIESS TRUST
ATTEST: BY;
% Latrigce Watkins,
By: itg: Dirg€tor, Wal-Mart Realty
omana L. West
Assistant Secretary

RETURN TO

Boone Counry
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STATE OF ARKANSAS )
) ss
COUNTY OF BENTON )

In the State of Arkansas, County of Benton, on this (i_[f’l(’iay of January, 2004, before me, the
undersigned, a Notary Public in and for said County and State, personally appeared Latriece Watkins, to
me personally known, who being by me duly sworn did say that she is the Director, Wal-Mart Realty of the
Grantor trust in the foregoing deed, and that the seal thereto affixed Is the trust seal of said trust and that
said deed was signed and sealed in behalf of said trust by authority of its managing trustee and said
Latriece Watkins acknowledged said deed to be the free act and deed of said trust.

WITNESS my hand and notarial seal subscribed and affixed in said county and state, the day and

year in this certificate above written.
| =W Moaphy

NotaryPublic oy s
~t;ww “’= Banton Co PHY
Please Mail Recorded Deed To: Amber Murphy, Store #1510 I pini ' MyCommissionug‘xyplm
Wal-Mart Stores, Inc., Dept. 9385 . May 23, 2011
2001 S.E. 10" Street S

Bentonville, AR 72716-0550

Prepared by:
Amber Murph

Wal-Mart Stores, Inc., Dept. 9385
2001 S.E. 10" Street
Bentonville, AR 72716-0550 -

Source of Title: Deed Book 834 Page 673
Parcel Identification Number: 061-00-11-015,00

BOONE COUNTY

D877 PG 787
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CERTIFICATE OF CONSIDERATION
_Being first duly sworn, the undergigned Grantor and Grantee state that cons;deratlon exchanged

hands in this transaction in the amount of $4,600,000, and the fair market value of said property is
$4,600,000. /

GRANTOR:

6/13 tk‘ns Director, Wal-Mart Realty
eal E (e Busmess
GRANTEE:

Tfece WatEms Dlrector Wal-Mart Realty
Wal-Mart Realty Company

STATE OF ARKANSAS)
) ss
COUNTY OF BENTON )

The foregoing Certificate of Consideration and Fair Market Value was subscribed and sworn

before me thlsd‘gf‘ day of January, 2004, by Latriece Watkins, Director, Wal-Mart Realty, of Wal-Mart
Real Estate Business Trust and Wal-Mart Realty Company, agent for grantor and grantee,

Notﬁ %ubilg, i a

State of Arkansas, County of Benton

My commission expires: MQL_‘_Q;,_Q.D[ f

BOONE COUNTY
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Exhibit A

Store #1510 Florence, KY
Property Address: 4998 Houston Road, Florence, KY. 41042

Group ¥ 032 R

A percel of lend lying on the northwesterly side of Hou ton
Road and the northeas terly side of Spiral Drive in Florence,
Boone County, Kentucky and being more partlcularly described

gn follows:

BEGINNING at & point in the northwesterly right-of-way line
of Houston Road, seaid point also being 5 57-03-27 W - 348,49
feet and S 73-03-59 W - 30.72 feet from the cowmon front
corner of Lots 17 and 13~-A of Turfway Business Fark, and

running thence:

S 73-053-58 H, along the northwesterly right-of-way line of
Houston Road, & distance of 120.35 feet, to a point, thence
S 55-08-13 W, continuing along the aforementioned
northeasterly right-of-way line, a distance of 208.55 feet,
to a point, thence '

N 30-56-38 W, & distance of 46,88 feet, to a point, thence
N 59-03-27 E, a distance of 35.00 feet, to a point, thence
N 80~56-33 W, a distance of 130 feet, to a point, thence
8 59-03-27 W, a distance of 220 .feet, to & point in the
noriheasterly right-of-way line of Bpiral Drive, thence
M 30-56-33 W, along the northeasterly right-of-way line cof
Spiral Drive, a disztance of & feet, to a point, thence
Nerthwestwardly, continuing along the northesasterly right-of-
-way line of Spiral Drive as it curves toward the west, a
chord beearing of N 46-37-32Z W, a chord distance of 30.91
feet, an arc distance of 81.93 feet (radius of 149,88 fest),
to a point, thence

N 82-18~30 W, & distance of 173.62 feet, to a point, thence
Northwestwardly, continuing slong the northeasterly right-of-
“way-line of-Spirdl -Drive as it curves toward the north, a
chord bearing of N 41-27-00 W, a chord distance of 287.01
feet, an arc distance of 293 45 feet (radius of 403. 04 feet),
to & roint, thence

¥

BOONE CouNTY
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distance of 134.77 feet, to a point, thence

"N 20~35-30 W, &

N 59-03-27 E, & distence of 731.19 feet, to a point, thence
S 30-56~33 E, & distance of B8.49 feet, to a point, thence
S 55-36-20 E, & distance of 78.32 feet, to a point, thence
S 45-53-42 B, a distance of 58 feet, to & point, thence
5 58-03-27 W, & distance of 198,53 feet,.to a point, thence
5 30-56-33 E, a distance of 16.75 feet, to a roint, thence
S 59-03-27 W, a distance of 60 feet, to a roint, thence
S 30~56-33 E, a distance of 140 feet, to a roint, thence
N 59-03-27 E, & distance of B feet, to a roint, thence
S 30-56-33 E, & distance of 62 feet, to a point, thence
N £8-03-27 E, & distarnce of 118 feet, to & point, thence
5 30-56-33 E, & distance of 405.60 feet, to the place of

beginning, and containing 10.359 acres more or less.

AND:
Groupt 2033R

A parcel of land lying oo the southweasterly sidse of
Thoroughbred Baulevard and the southeasterly side of Spiral
Drive in Florence, Boone County, Kentucky and being mors
particularly described as follows:

BEGINNING at & point in the ééuthwesterly right-of-way line
‘of Thoroughbred Boulevard at itg intersection with the

southeasterly right-of~way line of Spiral Drive %nd runniag

‘thence! o . -
S 38-06~38 E, & distance of 156. 468 feet, to a point, thence
3 53-53~04 W, & distance of 55,10 fesot, to a point, thence
N 78-21-37 W, a distance of 20 feet, to a point, thencs

5 13-38-23 W, a distance of 9 feet, to a point, thencs

N 78-21-37 N, &« distance of 32.50 feet, ta a point, thenca
S 13-38-23 W, a distance of 77.50 feet, to a point, thence
N 76-21~37 W, a distance or 125 feet, to a point, thence

S 13-38-23 W, & distence of 109.%8 feet, to a point, thence
N 68-53~53 W, a distance of 170.82 feet, ta a roint, thence
N 13-38-23 E, & distance of 198.12 feet, to & point, thencs
S §0~00 E, & distance o7 138.11 feet, to a point, thence

Southwastwardly, alog the southeasterly right-of-way line of
Spirel Drive, a ckord bearing of S 72-29-35 E, 'a chard
digstance of 156.43 feet, an arc digTance of 158.51 feet’
(radius of 260,04 feet). ro the placs of beginning, and
cenvaining 1,83 zcres mors or lass,

RECOROED oo e Sk aesztesaon
TOTAL FEES: 41669 oot

; 2833p
COUNTY CLERK: NARILY
oy ARILYN K ROUSE

: E COUNTY CL
DEPUTY CLERK: DONNA COLLINS =
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ORDINANCE NO. O-18-19

AN ORDINANCE ADOPTING AND APPROVING A CHANGE IN CONCEPT
DEVELOPMENT PLAN IN A COMMERCIAL TWO/PLANNED DEVELOPMENT/
HOUSTON-DONALDSON STUDY CORRIDOR OVERLAY (C-2/PD/HDO) ZONE FOR
A 14.85 ACRE SITE LOCATED AT 4949 HOUSTON ROAD, FLORENCE, KENTUCKY
(SAM’S CLUB) TO ALLOW A GASOLINE FUELING STATION AND FOR
MODIFICATIONS TO AN EXISTING RETAIL BUILDING.

WHEREAS, the City of Florence, Kentucky, is a member of the county-wide planning
unit with a county-wide planning commission known as the Boone County Planning

Commission, and .

WHEREAS, the Boone County Planning Commission by Resolution No. R-l9—018-A
recommended approval for a change in a concept development plan, and

WHEREAS, the recommendation for approval by the Boone County Planning
Commission is based upon certain findings and conditions attached to the Commission’s
Resolution, all of which have been reviewed by the City Council for the City of Florence,

Kentucky.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY OF FLORENCE,
KENTUCKY, AS FOLLOWS:

SECTION I

That the request of Brian Dunham, Frost Brown Todd, LLC(Applicant) for Benenson
Flo. Ky, LLC (Owners) for a Change in Concept Development Plan in a Commercial
Two/Planned Development/Houston-Donaldson Study Corridor Overlay (C-2/PD/HDO) Zone
for a 14.85 acre site located at 4949 Houston Road, Florence, Kentucky (Sam’s Club) to allow a
gasoline fueling station and for modifications to an existing retail building (Sam’s Club), shall be
and is hereby approved. The zoning map of Boone County, Kentucky, as it applies to the City of
Florence, Kentucky, shall be updated to reflect the approval of this change in the concept
development plan for this subject property. The real estate which is the subject of this Ordinance
is more patticularly described in Exhibit “A”, attached hereto and incorporated herein by

reference.

SECTION II

The approval of this change to the concept development plan is granted subject to the
conditions, terms and provisions of the Boone County Planning Commission recommendation,
including its Committee Report, made a part of that recommendation, and all provisions
comprising the development plan herein, a copy of that recommendation and Committee Report
of the Boone County Planning Commission being attached, marked Exhibit “B” and



incorporated herein as if fully set out, this recommendation being in the form of Resolution No.
R-19-018-A of the Boone County Planning Commission, including the exhibits referenced to

that Resolution.

SECTION III

~ This approval is granted based on the Findings of Fact made by the Boone County
Planning Commission and contained within its recommendation that is attached and part of the
Commission’s Resolution No. R-19-018-A, marked Exhibit “B”, and attached hereto.

SECTION IV

In addition to those conditions set forth in the recommendation of the Boone County
Planning Commission, this approval of the City of Florence, Kentucky, through its City Council,
shall be and is hereby subject to those additional conditions that have been agreed to in writing
by. the property owner/applicant as shown on Exhibit “C”, a copy of which is attached and

incorporated herein by reference.

SECTION V

If the approval for this change in the concept development plan shall be held invalid, in
whole or in part, by any Court of proper jurisdiction, that invalidity shall not affect the validity of
any of the other zoning regulations, zoning map, comprehensive plan, or other portions,
provisions or terms of the approved concept development plan for this property as they are
severable from this Ordinance and are intended to have full force and effect regardless of any

invalidity relating to this particular Ordinance.
SECTION VI
This Ordinance shall be published by posting on the City’s internet website.

PASSED AND APPROVED ON FIRST READING THIS _/ DAY OF OCTOBER, 2019.

PAS SED AND APPROVED ON SECOND READING AND PUBLICATION ORDERED
THIS 8 DAY OF OCTOBER, 2019.

APPROVED:

MAYOR

ATTEST:

Ay iRy




CITY OF FLORENCE, KENTUCKY
READING SUMMARY

ORDINANCE NO. O-18-19

AN ORDINANCE ADOPTING AND APPROVING A CHANGE IN CONCEPT
DEVELOPMENT PLAN IN A COMMERCIAL TWO/PLANNED DEVELOPMENT/
HOUSTON-DONALDSON STUDY CORRIDOR OVERLAY (C-2/PD/HDO) ZONE FOR
A 14.85 ACRE SITE LOCATED AT 4949 HOUSTON ROAD, FLORENCE, KENTUCKY
(SAM’S CLUB) TO ALLOW A GASOLINE F UELING STATION AND FOR
MODIFICATIONS TO AN EXISTING RETAIL BUILDING.

The purpose of this Ordinance is to approve a change in Concept Development
Plan for property located at 4949 Houston Road, Florence, Kentucky, to allow a gasoline

fueling station and for modifications to an existing retail building (Sam’s Club).

The full text of Ordinance No. O-18-19 including its exhibits, is available for examination
in the office of the City Clerk of the City of Florence, Kentucky, in the Florence Government
Center, 8100 Ewing Blvd., Florence, Kentucky, during regular office hours.

CERTIFICATION
I hereby certify that the foregoing is a summary of the contents of Ordinance No. 0-18-19
and that it has been prepared by me onthe _/ day of ﬂ Mi‘ ,2019, and I am an
attorney licensed to practice law in the Commonwealth of Kentucky.

G =N
HUGH 0. SKEES
SKEES, WILSON & NIENABER, PLLC
7699 Ewing Blvd., P.O. Box 756
Florence, KY 41022-0756
Phone: (859) 371-7407

Fax: (859) 371-9872




EXHIBIT
“C”



CITY OF FLORENCE, KENTUCKY
PLANNING AND ZONING COMMITTEE

IN RE: AGREED ADDITIONAL CONDITIONS - Request of Brian Dunham, Frost
Brown Todd, LLC (applicant) for Benenson Flo. KY. LLC and Wal-Mart
Real Estate Business Trust (owners) for a Change in Concept Development
Plan for a 14.85 acre site located at 4949 Houston Road, Florence, Kentucky
(Sam's Club). The request is for a Change in Concept Development Plan to
allow a gasoline fueling station and for modifications to an existing retail
building in a Commercial Two/Planned Development/Houston-Donaldson

Study Corridor Overlay (C-2/PD/HDO) zone.

The Planning and Zoning Committee has recommended and the Applicant has agreed that the
following additional conditions will apply to the request described above.

1. There shall be no fuel price related signage (digital, manual, or otherwise)
affixed to the fueling station canopy.

2. One digital fuel sign or two adjacent fuel signs may be permitted on the
small service building provided that in either event the total fuel price
signage area shall not exceed 25" high by 727 wide. The sign shall not be
illuminated during non-business hours.

3. The size and design shall be as shown on the plans submitted 9/12/19 or as
otherwise approved by City of Florence staff during the plan review

process.

Agreed to this may of (SP[\)J@M(D(F- , 2019,

Benenson Flo. KY. LLC

BY:

(Title)
Wal-Mart Real Estate Business Trust

STHE OF ABKANSAS oY ﬂ//d// m%
TH-OEKENTUEKY

GOMMONWEAL]

county oF __PENTON

The foregoing instrument was acknowledged before me this \2. day of
SLW ,2019, byChao\Se o Xenen , the Qe Wo. 0k Soens Doal Eshete

. A OLA |
Tracy Renae Black OTARY I%];LVESLS(?}MC
Benlon County , State at Large
NOTARY PUBLIC —~ ARKANSAS My Commission Expires:\0-24Z8

My Commission Explres October 24, 2028
Commission No. 12705869

s 1 e MR




CITY OF FLORENCE, KENTUCKY
PLANNING AND ZONING COMMITTLE

IN RE: AGREED ADDITIONAL CONDITIONS - Request of Brian Dunham, Frost
Brown Todd, LL.C (applicant) for Benenson Flo, KY. LLC and Wal-Mart
Real Estate Business Trust (owners) for a Change in Concept Development
Plan for a 14.85 acre site located at 4949 Houston Road, Florence, Kentucky
(Sam's Club), The request is for a Change in Concept Development Plan to
allow a gasoline fueling station and for modifications to an existing retail
building in a Commercial Two/Planned Development/Houston-Donaldson

Study Corridor Overlay (C-2/PD/HDO) zone.

The Planning and Zoning Committee has recommended and the Applicant has agreed that the
following additional conditions will apply to the request described above.

1. There shall be no fuel price related signage (digital, manual, or otherwise)
affixed to the fueling station canopy.

2. One digital fuel sign or two adjacent fuel signs may be permitted on the
small service building provided that in either event the total fuel price
signage area shall not exceed 25” high by 72” wide. The sign shall not be
illuminated during non-business hours,

3. The size and design shall be as shown on the plans submitted 9/12/19 or as
otherwise approved by City of Florence staff duting the plan review

process.

Agreed to this _‘ﬁday of gbVTCM Bt 20

Benenson FlagKY. LL
Byy Benefen ﬁx ) Curfiars, WG fgaat

BY: AP
Gt,rw{ . e.&or!u'k ,gmm%ﬁe)
Wal-Mart Real Estate Business Tru%
BY:
(Title)
GWMQNWEALILL@LKEMFUGKY STATE &R ...':’,7‘1../—"“\-

COUNTY OF l\»;l/

The foregoing instrument was acknowledged before me this /4~ day of

_ Seplenher, 2019, bySary €. bedorvle, the Avthenzed Sy ,
Bawens M Caprt{ Pbmaurs e, e 9o For Bk ene >y Flo,
X, AC. _faag N pde

CNOTAKY PUBLIC, State AR 00Re
My Commission EXpiSS; public.State of New York
No. 01M05039302
Qualified in Bronx County
Commisslon Expires Feb. 13, 2023




Todd Morgan

From: Keith Moore <KeithMoore@carlsonconsulting.net>
Sent: Thursday, September 12, 2019 10:20 AM

To: Dan Gross - Fuel Ops; Joshua Hunt; Dunham, Brian C.
Cc: Kevin Thompson; Grayson, Trey; Maurice Musy
Subject: RE: Sam's Conditions

Attachments: 8133 Florence, KY Fuel Station 09-12-19-reduced.pdf
Josh,

Here is the updated rendering for your review.

Keith Moore, PE
Lead Project Manager | Carlson Consulting Engineers, Inc

7068 Ledgestone Commons | Bartlett, TN 38133
Ph. 901.384.0404 (Ext 108) | Fax 901.384.0710 | www.CarlsonConsulting.net

From: Dan Gross - Fuel Ops [mailto:Daniel.Gross@walmart.com]
Sent: Thursday, September 12, 2019 8:01 AM

To: Joshua Hunt; Dunham, Brian C.

Cc: Keith Moore; Kevin Thompson; Grayson, Trey

Subject: RE: Sam's Conditions

Josh,
Keith is working on the actual rendering showing UNLEAD & DIESEL. Think will look the same with dual mounted flush or

single cabinet on scale.

Believe the below location will be even more discrete than the back of the service building and be more appropriate for
scaling.

Of course open to your opinion and feedback regarding.

Thanks,
Dan
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I Standard Cool Colors

Terra Cotta

Colonial Red

Burgundy

Matte Black

Construction Metal Products, Inc.

2204 West Front Street - Statesville, NC 28677
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A/ARR
VARRAIN

W

Aged Copper Snowdrift White Sierra Tan

Patina Green Bone White Medium Bronze

Stone White #% Slate Gray » Mansard Brown

Hartford Green Dark Bronze

Galvalume

Classic Green

— Metallic Colors




Test Performance

AAMA 621

d S RX R ; ASTM TEST PERFORMANCE
Physical Properties and Durability
Film Thickness D-1005 0.15 - 0.30 mil primer
0.7 -0.9 mil topcoat
60° Specular Gloss D-523 25-35
IR Reflectivity C-1549
(Standard test method using
portable Reflectometer) 0.25 (25%) minimum
Emissivity C-1371 0.80 (80%) minimum
E-408
Pencil Hardness D-3363 HB - H
Flexibility, T-Bend D-4145 1-Taluminum
2-T coated steel*
Adhesion D-3359 No adhesion loss
Reverse Impact D-2794 No cracking or loss of adhesion
Abrasion, Falling Sand D-968 65 - 85 |/mil
Mortar Resistance C-267 No effect
Detergent Resistance
3% Detergent, 100°F (72 hrs.) D-2248 No effect
Atmospheric and Pollutant Resistance
Acid Pollutants D-1308
10% Muriatic Acid, (15 min.) No effect
20% Muriatic Acid, (15 min.) No effect

< 5 units color change

Acid Rain Test

Kesternich

10 cycles minimum, no
objectionable color change

Alkali Resistance

5% @ (72 hrs.) 20% Sodium Hydroxide (1 hr.) No effect
Salt Spray Resistance
5% @ 95°F B-117 Passes 3,000 hrs. - aluminum
Passes 1,000 hrs. - coated steel*
Humidity Resistance
100% @ 100°F D-2247 Passes 3,000 hrs. - aluminum
Passes 1,000 hrs. - coated steel*
Weathering
South Florida exposure D-2244 Less than 5 units color change at 10 yrs.
UVA (340 Bulbs) G-154 Passes, 3,000 hrs.
Chalk Resistance D-4214 Rating of 8 min.

Based on a minimum of 70% PVDF resin technology.

Kynar 500° is a registered trademark of Arkema, Inc.

*All tests performed to the latest ASTM revision.
*performance on G-90, Zincalume, Galvalume, and other approved zinc/aluminum coated steel.

Reflectance values measured using a D&S Solar Reflectometer, values may vary between

instruments and method.

Construction Metal Products, Inc

2204 West Front Street - Statesville, NC 28677
704-871-8704 or 888-750-9827

Y

ENERGY STAR
PARTNER



