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Seven (7) copies of submitted drawings are requireLd PLA

An application consists of all fees paid in full, submitted drawings, and a completed application form

SECTION A: (To be completed by applicant)

1.

O ahwN

10.
11.

12.

13.

Type of review (check one):
Concept Development Plan (includes Utilization of an Underlying Zone in a Planned Development)

Change in an Approved Concept Development Plan

[ Long Range Planning Committee Review (as stated in the Houston-Donaldson Study)

] Long Range Planning Committee Review (as stated in the Union Town Plan)

] Zone Change Committee Review of previously approved Concept Development Plan
Conditions or Zoning Map Amendment Conditions

[ Zoning Administrator Review (as stated in the Central Florence Strategic Plan, An Update
of the Parkway Corridor Study)

[_] Zoning Administrator Review (as stated in the Mall Road District Study)

[] Zoning Administrator Review (as stated in the 1-275/Graves Road Interchange Study)

New Development for Dewey's'/ Braxton

Name of Project:
U.S. Highway 42 at Kroeger Marketplace PD Outlot

Location of Project:

Total Acreage of Project: 5.657

Current Zoning of Property: C-2/PD/CD

Date of previous zoning map amendment or Approved Concept Development Plan (if applicable):

01/03/2018
[s the site subject to a specialized Land Use Study approved by the Boone County Planning
Commission [] Yes No
If yes, indicate the name of the study:
Proposed Use(s) (specify each use):

Eating and Drinking Establishments

Proposed Building Intensities (specify for each buiiding):

Graeters = 5,950 g.s.f. Dewey's / Braxton = 8,086 g.s.f. Acres = 5.657

Have you submitted a Concept Development Plan: [_] Yes No
Are you applying for any of the following (check all that apply):
Conditional Use Permit Variance

Current Owner: Graeter Propertles Limited

2245 Giibert Ave

Address:
Cincinnati Ohio 45206
City State Zip Code
Phone Number: 800-721-3323 Fax Number:
Email: rich@graeters.com

Applicant: Gregory P, Tilsley
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14.

15.

16.

17.

18.

19.

‘}( ORIGINAL Property Owner’s Signature:
, Photocopied or Scanned Signatures will

- (Faxed

ORIGINAL Applicant’s Signature:
, Photocopied or Scanned Sig

(Faxed

Address: 1140 St. Gregory St.
Cincinnati OH 45202

City State Zip Code
Phone Number: 513-651-4300 Fax Number: 513-651-1768
Email: gpt@tilsleyarchitects.com
Are there any existing buildings on the site: 1 ves No
If yes, indicate how many:

063.00 29 003.00

Deed Book Page Number Group Number

Have you had a pre-application meeting with the BCPC staff: Yes ] No

Have you met or discussed your proposed development with any of the following
organizations/agencies (check all that apply):

Prior to construction of improvements, the applicant is recommended to submit copies of the Site Plan
to the appropriate organizations/agencies prior to approval by the Boone County Planning Commission.

L] Boone County Building Department L] Local Fire District
] Boone County Public Works Department ] Local School District
] Boone County Water District [_] Northern Kentucky Health Department
L] Cincinnati Bell L1 owen Cooperative Electric, Inc.
L1 Cincinnati/Northern Kentucky International (] Sanitation District No. 1
Airport (Kentucky Airport Zoning Commission ] USDA NRCS/Boone County
for height restrictions near the airport) Conservation District
L] Duke Energy [] Other:
] Fiorence Public Services Department
|| Kentucky Division of Water

] Kentucky Transportation Cabinet

Concept Development Plan Jurisdiction/Location (check all that apply):
] Unincorporated Boone [ ] Florence  [_] Walton Union

Waiver of 60 Day Time Requirement by Originator for Final Planning Commission Action:

In accordance with the provisions of KRS 100.211, the applicant(s) and property owner(s) or
originator(s) hereby waive the 60 day time limit for the Boone County Planning Commission to take final
action on my (our) Zoning Map Amendment/Concept Development Plan application. This time limit
waiver is considered effective immediately upon receipt by the Boone County Planning Commission
and expires on o7 SO 2D 2>
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SECTION B: (To be completed by Planning Commission staff)

1.

2.

Date Received: NQ’%v! }J___ Fee Received: ‘mf’“i A9 14 Receipt #

71X

Number of Copies Received: N
Has the following been submitted (check all that apply):

p Completed Application
[.A Concept Development Plan
-Legal Description
M Names and Mailing Addresses of Adjacent Property Owners

Date the application is Administratively Complete (as defined in KRS 100.211):
Staff Reviewer; M - Setnaade

Committee Chairperson: Okene Wovipev

Scheduled Public Hearing Date; __V%& /1 /20%2

Boone County Planning Commission Action: Date of Action: _1/41202%

Approved

yd Approved with Conditions

Denial

Other

Boone County Planning Commission
Boone County Administration Building
2950 Washington Street, Room 317
P.O. Box 958
Burlington, Kentucky 41005
Phone: 859-334-2196 Fax: 859-334-2264
plancom@boonecouniyky.org
www, boonecountyky.org

BCPC: May 2021
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STAFF REPORT #1

Request of Gregory P. Tilsley (applicant) for Graeter's Properties Limited
(owner) for a Change in an Approved Concept Development Plan in a Commercial
Two/Planned Development (C-2/PD) district for an approximate 5.7 acre area
located at 8905 US 42, Union, Kentucky. The request is for a Change in an
Approved Concept Development Plan to allow two additional eating and drinking
establishments, a central plaza area, and interconnected parking facilities.

REQUEST

December 7, 2022

A The request is for a Change in an Approved Concept Development Plan for an
approximate 5.7 acre area located along the southeast side of US 42, approximately 400
feet west of Braxton Drive. The proposal is to construct an 11,217 square foot building
to be occupied by Braxton Brewing (7,566 square feet) and Dewey'’s Pizza (3,651 square
feet), provide for a central plaza area, and have interconnected parking facilities with the
previously approved Graeter's Ice Cream facility.

SITE HISTORY

2014

2017

2018

2018

2022

On April 13, 2014, Union City Commission adopted Ordinance Number 2014-004
approved a Zoning Map Amendment from Rural Suburban Estates/Union Town
Overlay (RSE/UTO) to Commercial Two/Planned Development (C-2/PD) for a 35.25-
acre site. The approved Concept Development Plan showed the following
improvements (R-14-003-D):

a. 22.53-acre site with a 136,000 square foot Kroger Marketplace, 8,000 square
foot liquor store, fuel center, and 730 parking stalls. Access to site is shown from
a private driveway network that connects to US 42 in two locations. The first
location is directly opposite Old Union Road and the second is directly opposite
Fowlers Lane.

b. A 7.99-acre outlot area in the northeastern portion of the site.

c. 4.73-acre outlot area between the access points.

On February 13, 2017, the Boone County Planning Commission approved a Final Plat
for Union Marketplace, creating Lot 3. The site in question is located within this lot.

On May 21, 2018, Union City Commission adopted Ordinance Number 2018-04
approving a Change in an Approved Concept Development Plan in a Commercial
Two/Planned Development (C-2/PD) zone for a 7.853-acre site and a 4.8589-acre site
which includes the area under review as part of this submittal. The request allowed
modifications to the Union Kroger Marketplace outlot uses and standards relative to
building materials and parking requirements (R-18-002-A).

On November 1, 2018, the Boone County Planning Commission approved a Final Plat
for Union Marketplace — Re-Plat of Lot 3, creating the lot under review.

On September 12, 2022, Union City Council adopted Ordinance Number 2022-18
approving a Change in an Approved Concept Development Plan in a Commercial
Two/Planned Development (C-2/PD) zone for an approximate 2.78 acre portion of the
site under review. The request was for an eating and drinking establishment

(Graeter’s) (R-22-020-A).
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APPLICABLE REGULATIONS

A

Section 314 of the Boone County Zoning Regulations states that major amendments to
the terms of an approved Zoning Map Amendment, including a Concept Development
Plan, that involve substantial or significant changes in the development concept, uses,
intensity, supplemental conditions of approval, or other plan elements of substantive effect
must be submitted to the Planning Commission and shall conform to the procedure and
requirements described in Sections 301-310. Minor amendments to the approved
Concept Development Plan that do not involve changes in the development concept, uses,
intensity, supplemental conditions of approval, or other plan elements of substantive effect
may be approved by the Zoning Administrator.

Section 1517 of the Boone County Zoning Regulations states that the Planning
Commission shall require that a Concept Development Plan be submitted for the

development or redevelopment of property located in a Planned Development zone. The
Concept Development Plan may be filed to the Planning Commission by the owner(s),
owner by contract (option) or lessee of property for which the planned development is
proposed. If the Concept Development Plan involves a zone change, then the proposal is
subject to the criteria in Section 308 as well as the provisions of this article. If the Concept
Development Plan does not involve a zone change, or only involves uses that are
permitted in the underlying zone (also called a AUtilization of an Underlying Zone Within
a Planned Development), then the proposal is subject only to the provisions of this article.
The contents of the Concept Development Plan submittal shall include the items listed in

Section 303.

Section 1020 of the Boone County Zoning Regulations states that the purpose of the
Commercial Two district is to “provide comparable shopping goods, personal and
professional services, and some convenience goods required for normal living needs as
well as major purchase opportunities. Districts will be located on suitable lands
primarily central to regional trade areas and to some extent the community as a whole and
such districts have access from expressways or arterial roads. District facilities and plans
will be organized to provide central and convenient collection of vehicles, pedestrians and
multi-modal forms of transportation within the district's facilities and major shopping

spaces.”

EXISTING CONCEPT DEVELOPMENT PLAN

A

ocoabon=

The existing approved Concept Development Plan indicates the following:

Construction of a 5,950 square foot restaurant.
Provision for 77 parking spaces.

Provision for a drive through lane.

Provision for a dumpster enclosure.

Provision for utilities.

Provision for landscaping.
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0.

Provision for an outdoor patio.

Access via the existing Kroger driveways and parking lot.
Building materials of predominantly brick and EIFS.
Provision for sighage.

SITE CHARACTERISTICS

A.

The approximate 5.7 acre site is located along the south and west sides of US 42 Highway,
north of the Wings and Rings store.

The site currently vacant.

Access to the site is currently provided from a private driveway as part of the Kroger
parking lot.

The topography of the site is relatively flat, with the exception of an existing detention
facility located along the western property line.

A one hundred (100) foot wide overhead utility easement bisects the proposed
development area.

ADJACENT LAND USES AND ZONING

North:

South:
East:

West:

US 42, Wendy's, Donato's, Electric Substation, and Single-Family Residential Dwellings
Fronting on Old Union Road (RS/UTO)

Union Kroger Marketplace and Wings & Rings(C-2/PD)
Boone County Library (C-2)

US 42, Old Union Road, Fowlers Lane, Villas at Fowler Creek (SR-2/UTO), and
Undeveloped Property (RSE/UTO)

RELATIONSHIP TO COMPREHENSIVE PLAN

A

Our Boone County Plan 2040 designates the site for Commercial uses which is described
as Retail, corporate and professional office, interchange commercial, indoor commercial
recreation, restaurants, services, etc.

The following Our Boone County Plan 2040 Goals and Objectives apply to this application:

1. Land uses and zoning decisions shall strive to balance the rights of landowners
with the rights of neighbors and the community (Overall Goal A, Objective 4).

2. Development policies shall not discriminate against any person (Demographics
Goal A, Objective 1).

3. Promote quality of life amenities to retain current residents and attract new
residents in order to have a stable and diversified population (Demographics Goal
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1.

1.

A, Objective 3).

Provide appropriate services, housing, employment, and shopping opportunities in
order to meet the needs of the population in all geographic areas of the County
(Demographics Goal A, Objective 4).

Industries shall be promoted in suitable locations to make the county a vital part of
a strong regional economy (Economy Goal A, Objective 2).

Local agriculture, business products, and services shall be encouraged and
supported (Economy Goal A, Objective 4).

Boone County shall seek a combination of land uses that balances revenues
generated from those uses with the expenditures required to support them
(Economy Goal A, Objective 8).

Compact, efficient development patterns shall be encouraged for industrial,
commercial, and office uses with appropriately sized and well maintained buffer
spaces between the business use and other land uses (Economy Goal B,
Objective 1).

Commercial uses shall be designed and located to coordinate with the surrounding
land uses and shall have safe access and adequate parking (Economy Goal B,
Objective 3).

The following is an excerpt from Our Boone County Plan 2040:

The U.S. 42 corridor should experience commercial growth on a smaller scale to
mitigate any adverse impacts and to be compatible with surrounding land uses and
densities. As defined by the 2000 Union Town Plan, commercial development
should occur in neighborhood business district form in specified locations instead
of strip type commercial (Land Use, Description and Purpose of Land Use Maps,
20 Union, page 137).

The following is an excerpt from Our Boone County Plan 2040:

Developments in Boone County must recognize the potential impacts upon
adjoining land uses and incorporate a transition of land uses, building setbacks,
and/or landscaping to minimize these impacts. Potential impacts include visual,
noise or vibrations, odors, dust, smoke, and light. Buffering to mitigate these
impacts should be an integral part of the design of proposed projects; where
appropriate, existing site features should be used in meeting this guideline.
Developments should provide buffering along public roadways, to soften the visual
impact. Appropriate wooded areas and stream valleys should remain as open
space within developments and between developments. Developments proposed
adjacent to planned or established open spaces should provide pedestrian access
where appropriate. Natural green space benefits the community as well as
encourages developers to create innovative development designs through
clustering of buildings and impermeable area. Typically, buffering is required and
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provided between both like and unlike land uses. However, as the development of
Boone County fills in previously rural areas, different lot sizes and designhs of
residential development sometimes impact each other. Where an appropriate
gradation of lot size and setbacks cannot be designed into a proposed residential
subdivision development of a significantly higher density than existing adjacent
residential uses, deliberate vegetation buffering may need to be incorporated into
the design to help protect low density residential areas. Buffer areas should use
and supplement existing site features where possible (Land Use, Future Land Use
Development Guidelines, Buffering, pages 95-96).

Developments in Boone County must include landscaping to accompany the
proposed project. Retention of existing healthy vegetation is considered a
component of landscaping and is encouraged. This landscaping should be
designed to improve the public view of a development, and should be incorporated
into parking lots and other vehicle circulation areas, as well as within open spaces
and around structures. Landscaping is intended to soften the visual impacts of the
development from adjoining properties and roadways. The amount of heat
absorbed by impervious cover from sun radiation is decreased by landscaping,
which reduces energy costs. Landscaping helps purify the air of harmful pollutants,
thus reducing health impacts. It also helps reduce the quantity and improve the
quality of storm water runoff, including temperature. The use of bioretention islands
(water filtering basins) and grass swales should be used where possible in place
of raised islands as described in Northern Kentucky’s Storm Water Best
Management Practices Manual (2012). Native species are often heartier than
nursery stock and should be used wherever possible to minimize pesticides and
other high impact forms of maintenance. Developments along major roadways in
Boone County must include landscaping between the development and the right-
of-way in order to promote the aesthetic appearance from the roads and to
facilitate the compatibility of differing land uses (Land Use, Future Land Use
Development Guidelines, Landscaping, page 96).

E. US 42 is identified as a state maintained arterial street providing for two-way traffic within
five driving lanes (two lanes in each direction with a center left turn lane). Sidewalks are
provided along both sides of the roadway.

STAFF COMMENTS
A. The submitted Concept Development Plan indicates the following:
1. Construction of a two-story building:

W

a. 8,086 square first floor
b. 1,688 square foot mezzanine
C. 1,443 square feet terrace

Provision for an activity lawn area.

Provision for a beer garden/plaza between the proposed building and the Graeter's
building.

An off street parking area, interconnected with the parking area for Graeter’s.
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a.

b.

Access from a shared driveway with Graeter’s and Wings and Rings.
Provision for a free standing decorative beer silo.
Provision for the following signage:

An approximate 73 square foot building mounted sign on the south building
facade for Dewey'’s Pizza.

An approximate 48 square foot building mounted sign on the south building
facade for Braxton Brewery.

An approximate 25 square foot building mounted sign on the east building
facade for a Dewey's Pizza logo.

An approximate 374 square foot wall mural on the west building fagade for

Braxton Brewery.
An approximate 125 square foot wall mural on the north building fagade for

Braxton Brewery.

Staff has reviewed the submitted Concept Development Plan against the Boone County

Zoning Regulations, and offers the following (some of these requirements can be adjusted
by the Planning Commission and City Commission pursuant to the Planned Development
(PD) regulations):

1. Section 1514 of the Boone County Zoning Regulations includes a set of criteria
that is to be used to evaluate the appropriateness of proposed developments.
The following is an analysis of this criteria against the submitted plan:

a.

Mixed Use Development and Pedestrian Orientation — The site is part of a
larger development complex and the submitted plan provides for two eating
and drinking establishments. The submitted plan also provides for a large
pedestrian area between the proposed building and the Graeter’s building.
Compatibility of Uses — The site, which is proposed to be developed with a
pizza restaurant and a microbrewery restaurant, will complement the
previously approved ice cream restaurant.

Open Space — The submitted plan provides for a large open plaza area.
Multi-Modal Transportation System — Not applicable.

Preservation of Existing Site Features — Not applicable.

Landscaping — This will be addressed at the Site Plan stage of
development.

Architecture — The submitted plan indicates that the building will be
predominantly brick and metal siding.

Historic and Prehistoric Features — Not applicable.

Transportation Connections and Entry Points — The submitted plan
indicates that access will be from an existing shared access drive. The
parking area will be interconnected with the parking area for Graeter's.
There will be no interconnection to the adjacent Kroger development.

2. Section 3316 regulates on-site lighting.

Insufficient information has been submitted to determine compliance with this
requirement. This will be addressed at the Site Plan stage of development.
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3. Section 3413.1 states that under no circumstances shall any establishment be
allowed more than three (3) elevations of building mounted sighage.

The submitted plan indicates that building mounted signage will be installed on alll
four (4) building elevations.

4, Pursuant to Section 3413.1, the following table provides an analysis of allowed
building mounted signage and proposed building mounted signage:

South Elevation 236 sq. ft. 121 sq. ft.

North Elevation 118 sq. ft. 125 sq. ft.
West Elevation 84 sq. ft. 374 sq. ft.
East Elevation 0 sq. ft. 25 sq. ft.
TOTAL 438 sq. ft. 645 sq. ft.
5. Section 3413.4.1.c states that a free standing sign shall not exceed a maximum of

200 square feet of sign area.

The submitted plan shows that a free standing decorative beer silo will be installed
so that it is visible from US 42. This silo will function as a sign and meets the
definition of a sign under the zoning regulations. While the area of the silo is not
provided, by scale it will be greater than 200 square feet.

6. Section 3413.4.1.d states that a free standing sign shall not exceed 30 feet in
height.

Insufficient information has been submitted to determine compliance with this
requirement.

7. Section 3645 requires a minimum 60 foot wide buffer yard between developments
in the C-2 district and areas zoned SR-1.

The southeast corner of the site is adjacent to a SR-1 district, being the back yard
of the property at 9021 Braxton Drive. The submitted plan indicates that there will

be a 37 foot wide buffer yard.

8. Section 3645 requires a minimum 10 foot wide buffer yard between developments
in the C-2 district.

The submitted plan indicates that there will be a 7'-10" wide buffer yard between
the site in question and the adjacent Wings and Rings.

C. The applicant has provided documentation stating that they intend to install a free standing
sign at the entrance to the site.

This will create the situation where the proposed entry sign will ultimately not be on the
same lot as the development. Additionally, the type, height, and area of the sign is not

provided.
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D. Staff has reviewed the submitted Concept Development Plan against the Design

Requirements of the existing approved Concept Development Plan.

1. The design requirements state that commercial buildings shall be one story in
height.

The submitted plan shows that the building will be two stories in height.

2. The design requirements state that all structures shall be oriented towards US 42.
The submitted plan shows that the building will be oriented towards the interior of
the site.

3. The design requirements provide for building materials that are allowed. The list
does not include metal siding.

The submitted plan indicates that a significant portion of the building will have
metal siding.

4, The design requirements state that all roof mounted mechanical equipment shall
be screened from public rights-of-way and from all adjoining residential properties.
Insufficient information has been submitted to determine compliance with this
requirement.

5. The designh requirements state that each outlot shall be allowed one (1) monument
sign with a stone base, a maximum height of six (6) feet, and a maximum sign area
of forty-eight (48) square feet. '
The submitted plan provides for a decorative beer silo that is being determined to
be a sign. This silo is not a monument sign, is taller than six (8) feet, and larger
than forty-eight (48) square feet.

STAFF CONCERNS
A. The following list provides a summary of those requirements that are being requested to
be waived/altered using the PD district regulations:

1. Allowing building signage on all four building elevations.

2. Allowing building mounted signage to be larger than allowed.

3. To allow a free standing sign to be larger than allowed.

4, To allow a free standing sign to be taller than allowed.

5. To reduce the buffer yard width between the proposed development and the
adjacent SR-1 district.

6. To reduce the buffer yard width between the proposed development and the
adjacent C-2 district.

B. The adjoining Kroger development was designed and built to provide for a driveway

connection between the Kroger development and the site in question. The submitted
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plan does not utilize this connection.

The applicant should address why this connection is not being made.

CONCLUSION

This request needs to be evaluated by the Boone County Planning Commission and Florence
City Council in terms of Article 3 of the Boone County Zoning Regulations, Section 1514 of the
Boone County Zoning Regulations, the appropriate planning documents noted herein, and the
potential impacts on existing and planned uses in the area.

Respectfully submitted,

Director, Zoning Services

MDS/ss

Attachments:

*Vicinity Map

*Aerial Map

*Topographical Map
*Zoning Map

*2040 Future Land Use Map
*Application

*Project Narrative

*Concept Development Plan
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Seven (7) copies of submitted drawings are require

An application consists of all fees paid in full, submitted drawings, and a completed application form
SECTION A: (To be completed by applicant)

1. Type of review (check one):
Eﬁ Concept Development Plan (includes Utilization of an Underlying Zone in a Planned Development)
Change in an Approved Concept Development Plan
L] Long Range Planning Committee Review (as stated in the Houston-Donaldson Study)
[ ] Long Range Planning Committee Review (as stated in the Union Town Plan)
[1 Zone Change Committee Review of previously approved Concept Development Plan
Conditions or Zoning Map Amendment Conditions
[] Zoning Administrator Review (as stated in the Central Florence Strategic Plan, An Update
of the Parkway Corridor Study)
[_] Zoning Administrator Review (as stated in the Mall Road District Study)

[] Zoning Administrator Review (as stated in the |-275/Graves Road Interchange Study)

2. Name of Project; New Development for Dewey's / Braxton

3. Location of Project: U.S. Highway 42 at Kroeger Marketplace PD Outlot

4. Total Acreage of Project: 5.657

5. Current Zoning of Property: C-2/PD/CD

6. Date of previous zoning map amendment or Approved Concept Development Plan (if applicable):
01/03/2018

7. Is the site subject to a specialized Land Use Study approved by the Boone County Planning

Commission [ Yes No
If yes, indicate the name of the study:
8. Proposed Use(s) (specify each use):

Eating and Drinking Establishments

9. Proposed Building Intensities (specify for each building):

Graeters = 5,950 g.s.f. Dewey's / Braxton = 8,086 g.s.f. Acres = 5.657

10.  Have you submitted a Concept Development Plan: [_] Yes No
11.  Are you applying for any of the following (check all that apply):
Conditional Use Permit Variance

1 2. Current Owner: Graeter Properties Limited
Address: 2245 Gilbert Ave
Cincinnatl Ohio 45208
City State Zip Code
Phone Number: 800-721-3323 Fax Number:
Email: rich@graeters.com

Gregory P. Tilsley

13.  Applicant:
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14,

15.

16.
17.

18.

19.

ORIGINAL Property Owner’s Signature:
(Faxed, Photocopied or Scanned Si

ORIGINAL Applicant’s Signature:
(Faxed, Photocopied or Scanned Signa

Address: 1140 St. Gregory St.
Cincinnati OH 45202

City State Zip Code
Phone Number: 513-651-4300 Fax Number: 513-651-1768
Email gpt@tilsleyarchitects.com
Are there any existing buildings on the site: [ Yes No
If yes, indicate how many:

063.00 29 003.00

Deed Book Page Number Group Number

Have you had a pre-application meeting with the BCPC staff: Yes [] No

Have you met or discussed your proposed development with any of the following
organizations/agencies (check all that apply):

Prior to construction of improvements, the applicant is recommended to submit copies of the Site Plan
to the appropriate organizations/agencies prior to approval by the Boone County Planning Commission.

] Boone County Building Department L] Local Fire District

L] Boone County Public Works Department L] Local School District

[] Boone County Water District 1 Northern Kentucky Health Department
[ Cincinnati Bell L] Owen Cooperative Electric, Inc.
-
]

L] Cincinnati/Northern Kentucky International Sanitation District No. 1
Airport (Kentucky Airport Zoning Commission USDA NRCS/Boone County
for height restrictions near the airport) Conservation District

L] Duke Energy [} Other:

[ Florence Public Services Department

E Kentucky Division of Water
Kentucky Transportation Cabinet

Concept Development Plan Jurisdiction/Location (check all that apply):
] Unincorporated Boone  [_] Florence ~ [] Walton [ Z] Union

Waiver of 60 Day Time Requirement by Originator for Final Planning Commission Action:

In accordance with the provisions of KRS 100.211, the applicant(s) and property owner(s) or
originator(s) hereby waive the 60 day time limit for the Boone County Planning Commission to take final
action on my (our) Zoning Map Amendment/Concept Development Plan application. This time limit
waiver is considered effective immediately upon receipt by the Boone County Planning Commission
and expires on 07 SO 7 D23
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SECTION B: (To be completed by Planning Commission staff)

1.

2.

. . i Mo , 5 - «“wr?
Date Received: “Jg Al ,j - Fee Received: b 9‘;&”5 A9 14 Receipt #: ¥ 1A

Number of Copies Received: 1

Has the following been submitted (check all that apply):

Completed Application

[/ Concept Development Plan

[.A . Legal Description

[V] Names and Mailing Addresses of Adjacent Property Owners

Date the application is Administratively Complete (as defined in KRS 100.211):

Staff Reviewer:

Committee Chairperson:

Scheduled Public Hearing Date:

Boone County Planning Commission Action: Date of Action:

Approved

Approved with Conditions

Denial

Other

Boone County Planning Commission
Boone County Administration Building
2950 Washington Street, Room 317
P.O. Box 958
Burlington, Kentucky 41005
Phone: 859-334-2196 Fax; 859-334-2264
plancom@boonecountyky.org

www.boonecountyky.org

BCPC: May 2021



TILSLEY

ARCHITECTS

October 28, 2022

Boone County Planning Commission
Boone County Admistrative Building
2950 Washington Street, Rm. 317

P.O. Box 958

Burlington, KY 41005

Aitn: Michael Schwartz
Re: Change of Concept Plan Application — Dewey’s / Braxton Project
Union Ky. 8905 US 42 Highway, Union KY. 41091

Dear Michael,

The following letter is a nofification / cover letter for the attached Boone County Change of
Concept Plan Submission for the proposed Dewey’s / Braxton Building in Union Kentucky.
The project is part of the Kroger Market Place PD that was previously approved and
subsequently amended to accommodate new uses. Dewey’s / Braxton request a
modification to the previously approved 2017 Kroger Union Outlets concept plan.

Requested Modification:
o  Change of concept plan from the previous approved Office Use to Restaurant use

for the proposed Dewey’s / Braxton Building.

The remainder of the submittal package including but not limited to parking count,
landscaping, site development standards, building materials and other related items is per
Dewsy’s / Braxton’s understanding and interpretation of the Boone County zoning code.
The attached submittal package has also been developed to satisfy the requirements of
Boone County Zoning Ordinance 303 Item 1- 7 as well as supplemental items 1-18 for
projects in the PC Overlay District in conjunction with Section 1514,

Should there be any additional items or questions regarding our submiital please let us
know and we will get those to you.

Sincerely,

TILSLEY ARCHITECTS LLC e 1140 ST, GREGORY STREET o CINCINNATI OHIO 45202
513.651.4300 o TILSLEYARCHITECTS.COM



PROJECT NARRATIVE
INTRODUCTION

Dewey's Pizza and Braxton Brewery propose to develop the property located on the
5.657 acre parcel located on the Northwest portion of the Kroger Market Place PD and
as shown on the attached site plan. The project is located on the same parcel as the
previously approved Graeter’s project and will be split off from that parcel into its own
2.88 parcel. Both Dewey’s and Braxton are well known and established brands and will
play off of each other’s strengths to create a new and dynamic venue for patrons to
enjoy. The 5.657 acre parcel is bisected by a 100 foot wide utility easement where no
structures can be built upon therefore we have taken that part of the property and will
transform it info a common space that can be shared by Dewey’s, Braxton and Graeter's

in order to enhance the guest experience.

MIXED USE DEVELOPMENT AND PEDESTRIAN ORIENTATION

The proposed development has been looked at holistically in order to benefit not only
Dewey’s and Braxton but Graeter’s as well. At the center of the development, located
under the utility easement, we are proposing a Beer Garden type plaza that will be
populated with casual furniture for use by all of the adjoining businesses. This will be a
space that fosters a social atmosphere and enhances everyone’s experlence. The design
promotes pedestrian circulation and provides connectivity for the benefit of all of the
businesses. There will be landscaping and features that will beautify the development and
encourage customers to relax and enjoy themselves.

COMPATABILITY OF USES
The proposed development is compatible with the surrounding land uses within the

planned development itself and adjacent sites. The proposed development is surrounded
by similar commercial properties, including a Domino’s Pizza restaurant, Kroger
Marketplace and Boomtown Biscuits & Whiskey restaurant.

OPEN SPACE ‘
The proposed development provides ample open space with outdoor seating areas for
people to enjoy being outside. This green space will be connected by pathways to allow
for pedestrian circulation between the businesses and provides a common amenity for
social interaction. The project complies with all of the buffer yard requirements except for
one located between Wings and Rings and our property. In this location the required
buffer yard is 10-0” with ours being only 7’-10”, therefore we are requesting a 2'-2"
variance from this buffer requirement.

PARKING AND VEHICULAR CIRCULATION

The development complies with all of the parking standards and number of spaces
required for the prescribed uses. Based on the parking ratios in the zoning code, 172
parking spaces are needed for both businesses and 181 will be provided. The parking
analysis can be found on the Concept Development Site Plan. Cars will enter the site from
a drive that is located on the south part of the site and will fravel north into the parking
lot. There is currently a curb cut in this location that we will be utilizing. This access
drive will be a shared with Graeter’s and their customers as well. A service area will be
located on the north side of our building where deliveries will be made and trash picked
up. This area has been separated from customer vehicle areas in order to provide a safer
environment for people to access the businesses. Landscaping will be installed around the
' service ared to help screen the view from public ways.

TILSLEY ARCHITECTS LLC o 1140 ST. GREGORY STREET o CINCINNATI OHIO 45202
513.651,4300 o TILSLEYARCHITECTS.COM



PRESERVATION OF EXISTING SITE FEATURES
The proposed Development is located on a vacant site with no vegetation or landscaping.
The subject site is adjacent to an existing Wings and Rings restaurant.

LANDSCAPING

The proposed landscaping shows our concept for landscaping the site. We will meet or
exceed the minimum requirements for landscaping the parking lot. Our primary focus for
landscaping will be next to and around the buildings. In these areas we intend to
provide a variely of landscaping elements in order to create a unique and attractive
outdoor environment for patrons to enjoy. Detailed landscaping plans will be developed

for further review.

ARCHITECTURE

The design of the project will be contemporary and unique for its use. The goal is to
design a building that stands out from other typical Retail buildings and will become
identifiable as the Dewey’s / Braxton Building. The building will have a mezzanine level
from which patrons can gain access to a roof terrace that overlooks the Beer Garden. The
design of the building is intended to promote the Brand of both businesses and to
encourage a fun and lively atmosphere. The primary materials for the exterior will be
Brick, Glass, wood and metal siding. They are shown in our illustrations and called out on

the elevations.

TRANSPORTATION CONNECTIONS AND ENTRY POINT

The proposed development will include connections to adjoining properties and
developments and will include inter-connectivity within the development itself. The
proposed development will use the transportation connection from US Highway 42 that
the surrounding commercial properties use. {

STORM WATER
The parking lots and all hard / impervious surfaces will be managed through a network

of Catch Basins and collection areas that will then be directed to a Detention Basin
located on the west end of the property. This Basin has been previously sized for our
development and has the capacity to handle our site. Calculations and details will be
provided for further technical review upon approval of our design.

UTILITIES AND INFRASTRUCTURE
The site has been pre-developed for use as a commercial building. Utilities are available
to the property through the following Agencies: '
e Duke Energy: Gas and Power
Boone County Water District: Water & sewer

L4
o Sanitary District 1: Sanitary sewer.
o Boone County Sheriff- Providing standard monitoring and services already

provided to the Union Marketplace Development.
e Fire District — UFD Providing standard monitoring and services already provided

to the Union Marketplace Development.

SIGNAGE

The building is unique because it can be seen from several different vantage point based -
on the direction you are approaching the building. Since the customer will be entering
the building from the Beer Garden side | West Elevation ) we are designating it as the
primary fagade. Based on our calculations we calculated the permitted signage area fo
be 204 s.f.. The actual proposed signage area on the primary fagade is 130 s.f.

TILSLEY ARCHITECTS LLC ° 1140 ST.GREGORY STREET e CINCINNATI OHIO 45202
513.651.4300 o TILSLEYARCHITECTS.COM



The secondary elevation facing the parking lot { South Elevation ) has o permitted signage
area of 72 s.f and we are proposing 30 s.f. of signage.

On the fagade facing U.S. 42 we are proposing a wall graphic to enhance the aesthetics
of the building. Because of the unique site shape and orientation we are forced to enter
the site from the south which is the opposite direction of U.S. 42. As a consequence,
the entrance to our building is on the west elevation with many of the back of house
functions being on the northeast side of the building resulting in a portion of the building
that is windowless. In an effort to add interest to this fugade, we are painting the
building a blue color and proposing a wall graphic. The graphic will be primarily on the
US 42 side with a small portion of it wrapping around the corner of the building. The
total graphic size will be 196 s.t.

We are also proposing to install a sign at the entry to our site that will identify the
Businesses and provide directional information to the parking lots. This sign will comply
with the allowable size requirements of the zoning code.

TILSLEY ARCHITECTS LLC = 1140 ST.GREGORY STREET « CINCINNATI OHIO 45202
513.651,4300 o TILSLEYARCHITECTS.COM
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#1
ZONE CHANGE/CONCEPT PLAN COMMITTEE REPORT

TO: Boone County Planning Commission

FROM: Steve Harper, Chairman

DATE: January 4, 2023

RE: Request of Gregory P. Tilsley (applicant) for Graeter's Properties Limited

(owner) for a Change in an Approved Concept Development Plan in a
Commercial Two/Planned Development (C-2/PD) district for an approximate 5.7
acre area located at 8905 US 42, Union, Kentucky. The request is for a Change
in an Approved Concept Development Plan to allow two additional eating and
drinking establishments, a central plaza area, and interconnected parking
facilities.

REMARKS:

1. We, the Committee Members were present at the Committee Meeting and voted on the
above request or else were absent from voting. Further, based upon the vote, the
Committee directs the Staff to draft the finding of fact and conditions, if deemed
necessary, to complete the Committee Report.

2, We, the Committee, recommend approval of the above referenced Change in an

Approved Concept Development Plan based on the following findings of fact:

FINDINGS OF FACT:

1. The Committee concluded the request is in agreement with the Boone County
Comprehensive Plan for the following reasons:

a.

The 2040 Future Land Use Map designates the site for Commercial (C) uses.
This future land use classification is defined as "retail, corporate and professional
office, interchange commercial, indoor commercial recreation, restaurants,

services, etc." (pg. 98).

The submitted plan indicates the development of two (2) eating and drinking
establishments.

The Land Use Element contains the following passage:

“The U.8. 42 corridor should experience commercial growth on a smaller scale to
mitigate any adverse impacts and to be compatible with surrounding land uses
and densities. As defined by the 2000 Union Town Plan, commercial
development should occur in neighborhood business district form in specified
locations instead of strip type commercial” (Land. Use, Description and Purpose

of Land Use Maps, 20 Union, page 137).

The submitted plan indicates: (1) the development of an 8,086 square foot
building; (2) access via internal driveways of Kroger Marketplace; and (3) a
design that is compatible with and integrated with the adjacent Graeter's
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development.

The proposal is in agreement with the following Goals and Objectives:

a.

Land uses and zoning decisions shall strive to balance the rights of landowners
with the rights of neighbors and the community (Overall Goal A, Objective 4).

Development policies shall not discriminate against any person (Demographics
Goal A, Objective 1).

Promote quality of life amenities to retain current residents and attract new
residents in order to have a stable and diversified population (Demographics

Goal A, Objective 3).

Provide appropriate services, housing, employment, and shopping opportunities
in order to meet the needs of the population in all geographic areas of the County
(Demographics Goal A, Objective 4).

Industries shall be promoted in suitable locations to make the county a vital part
of a strong regional economy (Economy Goal A, Objective 2).

Local agriculture, business products, and services shall be encouraged and
supported (Economy Goal A, Objective 4).

Boone County shall seek a combination of land uses that balances revenues
generated from those uses with the expenditures required to support them

(Economy Goal A, Objective 8).

Compact, efficient development patterns shall be encouraged for industrial,
commercial, and office uses with appropriately sized and well maintained buffer
spaces between the business use and other land uses (Economy Goal B,

Objective 1).

Commercial uses shall be designed and located to coordinate with the
surrounding land uses and shall have safe access and adequate parking

(Economy Goal B, Objective 3).

The submitted plan will allow for an integrated entertainment complex with coordinated
access, parking, and exterior amenities.

The Committee concluded the requested proposal is in agreement with the mixed
use/pedestrian orientation, compatibility of uses, landscaping, architecture, and signage
Planned Development Standards found in Section 1514 of the Boone County Zoning

Regulations.
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The Committee concluded the attached conditions are necessary to achieve consistency

with the Our Boone County Plan 2040. The Committee also concluded that the attached
conditions are necessary to mitigate any foreseeable community impacts that may be
created by the development. The property owner has signed a letter demonstrating
agreement with the conditions:

CONDITIONS:

1.

10.

11.

12.

The developer and/or property owner shall approach the Boone County Library to
determine if they are interested in constructing a pedestrian connection
(sidewalk, stairs) to the Schebben branch. The owner/developer shall pay for all
improvements located on the outlot property and the Library’s decision shall be
furnished to the Boone County Planning Commission in writing.

There shall be a pedestrian connection between the proposed development and
the existing sidewalk along US 42.

The developer and/or property owner shall approach Kroger to determine if they
are interested in a shared parking agreement and Kroger's decision shall be
furnished to the Boone County Planning Commission in writing.

There shall be no message placed on the proposed silo.

All roof mounted mechanical equipment shall be screened from public rights-of-
way and from all adjoining residential properties.

Building mounted signage shall not exceed the overall allowed sign area
requirements for all building fagades.

There shall be no outside storage of materials, pallets, kegs, barrels, refuse, etc.

The design of the dumpster enclosure shall meet the minimum requirements of
the zoning regulations.

Vehicular use area landscaping shall meet the minimum requirements of the of
the zoning regulations.

Perimeter landscaping plant material shall meet the minimum requirements of the
zoning regulations, except as modified by the proposed variance.

Vehicular access shall be provided from the site in question to the Kroger
development via the existing curb stub located to the north of the Kroger building.

Parking lot light fixtures shall be consistent in type and height as those used on
the Graeter’s site.
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A copy of the Public Hearing minutes accompanies the findings and recommendation serving as
a summary of the evidence and testimony presented by the proponents and opponents of this
request. Attached is the signature page for the Zone Change/Concept Development Plan

Committee Vote.
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ZONE CHANGE/CONCEPT PLAN COMMITTEE VOTE

TO: Boone County Planning Commission
FROM: Steve Harper, Chairman

DATE: December 21, 2022

REMARKS:

We, the Committee Members were present at the Committee Meeting and voted on the above
request or else were absent from voting. Further, based upon the vote, the Committee directs
the Staff to draft the findings of fact and conditions if deemed necessary in order to complete the

Committee Report.

CHANGE IN AN APPROVED CONCEPT DEVELOPMENT PLAN, Steve Harper, Chairman,
Michael Schwartz, Staff

2. Request of Gregory P. Tilsley (applicant) for Graeters Properties Limited
(owner) for a Change in an Approved Concept Development Planina Commercial
Two/Planned Development (C-2/PD) district for an approximate 5.7 acre area
located at 8905 US 42, Union, Kentucky. The request is for a Change in an
Approved Concept Development Plan to allow two additional eating and drinking
establishments, a central plaza area, and interconnected parking facilities.
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BOONE COUNTY PLANNING COMMISSION
BOONE COUNTY ADMINISTRATION BUILDING
BOONE COUNTY FISCAL COURTROOM
PUBLIC HEARINGS
DECEMBER 7, 2022
7:30 P.M.

Chairman Charlie Rolfsen opened the Public Hearing at 7:41 p.m. and welcomed the audience to
the Planning Commission’s December 7, 2022 Public Hearings.

COMMISSION MEMBERS PRESENT:

Mr. Randy Bessler

Mrs. Kathy Clark

Mrs. Pamela Goetting

Ms. Corrin Gulick

Mr. Steve Harper

Mr. David Hincks

Mrs. Janet Kegley

Mr. Rick Lunnemann

Mr. Charlie Rolfsen, Chairman
Mrs. Jackie Steele

COMMISSION MEMBERS NOT PRESENT:

Mr. Kim Patton, Vice Chairman

Mr. Bob Schwenke

Mr. Tom Szurlinski

Mr. Steve Turner, Temporary Presiding Officer
Mr. Kenny Vaught

LEGAL COUNSEL PRESENT:

Mr. Dale Wilson
STAFF MEMBERS PRESENT:

Mr. Kevin P. Costello, AICP, Executive Director
Mr. Michael D. Schwartz, Director, Zoning Services
Mr. Todd K. Morgan, AICP, Senior Planner

Mrs. Alaina Hagenseker, Planner

Chairman Rolfsen introduced the first item on the Agenda.
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CHANGE IN AN APPROVED CONCEPT DEVELOPMENT PLAN, Michael Schwartz, Staff

1. Request of Gregory P. Tilsley (applicant) for Graeters Properties Limited
(owner) for a Change in an Approved Concept Development Plan in a Commercial
Two/Planned Development (C-2/PD) district for an approximate 5.7 acre area
located at 8905 US 42, Union, Kentucky. The request is for a Change in an
Approved Concept Development Plan to allow two additional eating and drinking
establishments, a central plaza area, and interconnected parking facilities.

Staff Member, Michael Schwartz, referred to his PowerPoint presentation. In April, 2014, the
Union City Commission adopted a Zoning Map Amendment application for the Kroger
Marketplace development. It did include the site in question. In September of this year, the Union
City Commission adopted a change to the approved Concept Development Plan to allow a
Graeter's store adjacent to the subject site. The site is currently vacant and located next to the
Boone County Library. Mr. Schwartz described the adjoining land uses. There is a 100 foot wide
utility easement that runs through the property. Access to the site is from an existing driveway
serving Wings and Rings and Kroger. The site is currently zoned C-2/PD. Page 2 of the Staff
Report provides those sections of the zoning regulations that are applicable to the request. The
site has been graded for development. The Future Land Use Map designates the site for
commercial use. Pages 3-5 of the Staff Report provide relevant sections of the Comprehensive
Plan. Mr. Schwartz showed photographs of the site and adjoining properties. The submitted
Concept Development Plan shows a two story building with 8,086 square feet for the first floor, a
1,688 square foot mezzanine and a 1,443 square foot terrace. The proposed use is a Dewey's
Pizza restaurant and Braxton Brewery. An outside lawn area is proposed and a beer garden
plaza. The applicant has submitted a set of building elevations. A decorative beer silo is being
proposed. It is designed as a sign. Building mounted signage is being proposed as well as a
mural. Pages 6-8 of the Staff Report includes an evaluation of the proposal in relation to the
zoning regulations. Page 8 of the Staff Report identifies those requirements that are to be waived
or modified under the PD regulations. It includes allowing building mounted signage on all 4 sides
and allowing it to be larger than what is normally permitted. The silo is larger than what is normally
allowed for a sign. The applicant is also requesting a reduction in the buffer yard width between
the C-2 and SR-1 zoning districts. Page 8 of the Staff Report also identifies a number of Staff
concerns. One includes the existing driveway connection built by Kroger in the past. The applicant
is not going to utilize this access point. In summary, the request is for a Change in Concept

Development Plan to allow a restaurant and brewery.

Chairman Rolfsen asked if the applicant was present and wanted to proceed with their
presentation?

Mr. Greg Tilsley, applicant, stated that his firm is the project architect. The site will be sold to a
new owner. The 100 foot wide utility easement is problematic. The building would either have to



BOONE COUNTY PLANNING COMMISSION DECEMBER 7, 2022
Public Hearing ltem #1 Page 3

be north or south of it. His client chose north because it lines up with the Graeter's building. The
green space will be a beer garden. There will be connectivity. The sidewalks will be widened to
accommodate people. It will be customer focused. The existing access will be shared with
Graeter's. The parking lot will be closer to Kroger. The building is designed to accommodate
people in different areas. He considers it a one story building with a mezzanine. One will be able
to see people and activity on the terrace. it will be a fun place to go. The front door to both
businesses are oriented towards both green spaces. The building is turned on an angle. Garage
doors will open up when there is nice weather. They are still working on the landscaping plan. It
will be an important feature to the space. ltis a unique site since all 4 sides of the building can be

seen.

Mr. Tilsley commented that the owner wants to put a mural on the building similar to the Graeter's
building. The silo is not a sign but rather a piece of equipment. The main door to the building is
just beyond the silo. Instead of hiding it, they would like to feature it just beyond the service area.
It is out of the way. Silos are needed at all breweries. There will be no graphics on the silo. It won't
be painted in the Braxton colors unless it is permitted. The other signs are fully compliant. They
are allowed 438 square feet of signage. The mural is 474 square feet in size. The Braxton and
Dewey's signs are a total of 271 square feet. The building will look unique with the 4 signs. He is
willing to add the Kroger curb cut. It is not a deal breaker for them. [t would eliminate about a half
a dozen parking spaces. If the fire department feels it is necessary, they would consider adding
it. They want everyone to come in and exit at the same location. It was probably put in in the event

the parcel was subdivided into 3 parcels.

In regard to the buffer, their site is adjacent to about 50-60 linear feet of the residential
neighborhood. There is a 37 foot wide buffer planned in that area. They felt a 10 foot buffer on
the library site was more important that the 10 foot buffer on the Wings and Rings site. The library
site is 20 feet lower than the subject site. If they installed a 10 foot buffer next to the Wings and
Rings they would lose a whole row of parking. It will be a deal Killer. It would be a 2.5 foot
concession. The design is currently 60% brick and glass. The other materials are wood and metal
(31%). It follows the Braxton and Dewey's brand edgier. It is more of design focus. It is not the

material but how it is used.

hat he has 24 locations in 5 states. This is

Mr. Chuck Lipp, President of Dewey's Pizza, stated t
t experience.

the coolest and neatest space. The common areas are fantastic. It will be a grea

d that he got his start about 100 yards from the site on

Mr. Jake Rouse, Braxton Brewery, state
g this when he grew up in

Braxton Drive. They are coming home and he would have loved havin
Union.

Chairman Rolfsen asked if anyone in the audience had any comments or questions?

t he understands the role of the Planning Commission in assuring
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and Dewey's in Union.
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Chairman Rolfsen asked if any Commissioners had any questions or comments?

Mr. Lunnemann asked if the silo was an active working silo in the beer production process? Mr.
Tilsley stated that there is a brewery inside the building. Mr. Rouse replied that it will be used to
store grain. It will be used within a year of when the facility is operable. Mr. Lunnemann asked the
applicant to show a preliminary landscaping plan at the Committee Meeting. Mr. Tilsley replied
yes as they have hired Kleingers to do the site plan - the same firm that did the Graeter's plan.
Mr. Lunnemann also requested to see more detail of the building materials on all 4 sides. Where
will the materials be located on the building and perhaps the applicant can bring samples of the
building materials? Who owns the detention basin adjacent to the site? Mr. Tilsley explained that
it will be owned by Graeter’s but be maintained by Kroger. Mr. Lunnemann expressed a concern
about maintenance. It is unsightly, at times, especially as it is at the front door of their

development.

Mayor Solomon noted that Graeter's will sell it back to Kroger for a dollar to maintain it.

Mr. Costello asked who will be owner of the subject site? He recommended a shared parking
agreement with Kroger for overflow parking and using the second curb cut for 2 ways in and out
of the site. Mr. Lipp replied that Dewey'’s will purchase the property and Braxton's Brewery will be

the tenant.

Chairman Rolfsen asked the applicant to have pedestrian access to the library site and adjoining
residential neighborhood. Mr. Tilsley repeated that there is a 20 foot drop to the library site. Mr.
Costello told the applicant to contact Ms. Carrie Herman, the Library Director. There was a
condition to make a connection from the previous approval. There could also be some shared

parking between the sites. It would have to benefit both parties.

Mrs. Goetting inquired about providing specifics for the proposed plaza. Mr. Tilsley responded
that they contacted the utility and they really don't want anything in the space since they may
have to drive a truck through it. Mr. Tilsley replied that the area will be lower level landscaping
and perhaps some casual or movable furniture - benches, chairs, fire pits and lighting.

Seeing no further questions or comments, Chairman Rolfsen announced that the
Committee Meeting for this item will be on December 21, 2022 at 5:00 P.M. This item will
be on the Agenda for the Business Meeting on January 4, 2023 at 7:00 p.m. in the Fiscal
Courtroom. Chairman Rolfsen closed the Public Hearing at 8.35 p.m.

oy ey

Charlie Rolfsen
Chairman
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Executive Director



BOONE COUNTY PLANNING COMMISSION
BOONE COUNTY ADMINISTRATION BUILDING
BOONE COUNTY FISCAL COURTROOM
PUBLIC HEARINGS
DECEMBER 7, 2022
7:30 P.M.

Chairman Charlie Rolfsen opened the Public Hearing at 7:41 p.m. and welcomed the audience to
the Planning Commission’s December 7, 2022 Public Hearings.

COMMISSION MEMBERS PRESENT:

Mr. Randy Bessler

Mrs. Kathy Clark

Mrs. Pamela Goetting

Ms. Corrin Gulick

Mr. Steve Harper

Mr. David Hincks

Mrs. Janet Kegley

Mr. Rick Lunnemann

Mr. Charlie Rolfsen, Chairman
Mrs, Jackie Steele

COMMISSION MEMBERS NOT PRESENT:

Mr. Kim Patton, Vice Chairman

Mr. Bob Schwenke

Mr. Tom Szurlinski

Mr. Steve Turner, Temporary Presiding Officer
Mr. Kenny Vaught

LEGAL COUNSEL PRESENT:

Mr. Dale Wilson

STAFF MEMBERS PRESENT:

Mr. Kevin P. Costello, AICP, Executive Director
Mr. Michael D. Schwartz, Director, Zoning Services
Mr. Todd K. Morgan, AICP, Senior Planner

Mrs. Alaina Hagenseker, Planner

Chairman Rolfsen introduced the first item on the Agenda.
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CHANGE IN AN APPROVED CONCEPT DEVELOPMENT PLAN, Michael Schwartz, Staff

1. Request of Gregory P. Tilsley (applicant) for Graeters Properties Limited
(owner) for a Change in an Approved Concept Development Plan in a Commercial
Two/Planned Development (C-2/PD) district for an approximate 5.7 acre area
located at 8905 US 42, Union, Kentucky. The request is for a Change in an
Approved Concept Development Plan to allow two additional eating and drinking
establishments, a central plaza area, and interconnected parking facilities.

Staff Member, Michael Schwartz, referred to his PowerPoint presentation. In April, 2014, the
Union City Commission adopted a Zoning Map Amendment application for the Kroger
Marketplace development. It did include the site in question. In September of this year, the Union
City Commission adopted a change to the approved Concept Development Plan to allow a
Graeter's store adjacent to the subject site. The site is currently vacant and located next to the
Boone County Library. Mr. Schwartz described the adjoining land uses. There is a 100 foot wide
utility easement that runs through the property. Access to the site is from an existing driveway
serving Wings and Rings and Kroger. The site is currently zoned C-2/PD. Page 2 of the Staff
Report provides those sections of the zoning regulations that are applicable to the request. The
site has been graded for development. The Future Land Use Map designates the site for
commercial use. Pages 3-5 of the Staff Report provide relevant sections of the Comprehensive
Plan. Mr. Schwartz showed photographs of the site and adjoining properties. The submitted
Concept Development Plan shows a two story building with 8,086 square feet for the first floor, a
1,688 square foot mezzanine and a 1,443 square foot terrace. The proposed use is a Dewey's
Pizza restaurant and Braxton Brewery. An outside lawn area is proposed and a beer garden
plaza. The applicant has submitted a set of building elevations. A decorative beer silo is being
proposed. It is designed as a sign. Building mounted signage is being proposed as well as a
mural. Pages 6-8 of the Staff Report includes an evaluation of the proposal in relation to the
zoning regulations. Page 8 of the Staff Report identifies those requirements that are to be waived
or modified under the PD regulations. It includes allowing building mounted signage on all 4 sides
and allowing it to be larger than what is normally permitted. The silo is larger than what is normally
allowed for a sign. The applicant is also requesting a reduction in the buffer yard width between
the C-2 and SR-1 zoning districts. Page 8 of the Staff Report also identifies a number of Staff
concerns. One includes the existing driveway connection built by Kroger in the past. The applicant
is not going to utilize this access point. In summary, the request is for a Change in Concept
Development Plan to allow a restaurant and brewery.

Chairman Rolfsen asked if the applicant was present and wanted to proceed with their
presentation?

Mr. Greg Tilsley, applicant, stated that his firm is the project architect. The site will be sold to a
new owner. The 100 foot wide utility easement is problematic. The building would either have to
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be north or south of it. His client chose north because it lines up with the Graeter's building. The
green space will be a beer garden. There will be connectivity. The sidewalks will be widened to
accommodate people. It will be customer focused. The existing access will be shared with
Graeter's. The parking lot will be closer to Kroger. The building is designed to accommodate
people in different areas. He considers it a one story building with a mezzanine. One will be able
to see people and activity on the terrace. It will be a fun place to go. The front door to both
businesses are oriented towards both green spaces. The building is turned on an angle. Garage
doors will open up when there is nice weather. They are still working on the landscaping plan. It
will be an important feature to the space. It is a unigue site since all 4 sides of the building can be

seen.

Mr. Tilsley commented that the owner wants to put a mural on the building similar to the Graeter’s
building. The silo is not a sign but rather a piece of equipment. The main door to the building is
just beyond the silo. Instead of hiding it, they would like to feature it just beyond the service area.
It is out of the way. Silos are needed at all breweries. There will be no graphics on the silo. It won't
be painted in the Braxton colors unless it is permitted. The other signs are fully compliant. They
are allowed 438 square feet of signage. The mural is 474 square feet in size. The Braxton and
Dewey'’s signs are a total of 271 square feet. The building will look unique with the 4 signs. He is
willing to add the Kroger curb cut. It is not a deal breaker for them. It would eliminate about a half
a dozen parking spaces. If the fire department feels it is necessary, they would consider adding
it. They want everyone to come in and exit at the same location. It was probably put in in the event
the parcel was subdivided into 3 parcels.

In regard to the buffer, their site is adjacent to about 50-80 linear feet of the residential
neighborhood. There is a 37 foot wide buffer planned in that area. They felt a 10 foot buffer on
the library site was more important that the 10 foot buffer on the Wings and Rings site. The library
site is 20 feet lower than the subject site. If they installed a 10 foot buffer next to the Wings and
Rings they would lose a whole row of parking. It will be a deal killer. It would be a 2.5 foot
concession. The design is currently 60% brick and glass. The other materials are wood and metal
(31%). It follows the Braxton and Dewey's brand edgier. It is more of design focus. It is not the

material but how it is used.

Mr. Chuck Lipp, President of Dewey'’s Pizza, stated that he has 24 locations in 5 states. This is
the coolest and neatest space. The common areas are fantastic. It will be a great experience.

Mr. Jake Rouse, Braxton Brewery, stated that he got his start about 100 yards from the site on
Braxton Drive. They are coming home and he would have loved having this when he grew up in

Union.

Chairman Rolfsen asked if anyone in the audience had any comments or questions?

Mayor Larry Soloman stated that he understands the role of the Planning Commission in assuring
good design. He is supportive of the proposal and looking forward to having Graeter's, Braxton

and Dewey'’s in Union.



BOONE COUNTY PLANNING COMMISSION DECEMBER 7, 2022
Public Hearing Item #1 Page 4

Chairman Rolfsen asked if any Commissioners had any questions or comments?

Mr. Lunnemann asked if the silo was an active working silo in the beer production process? Mr.
Tilsley stated that there is a brewery inside the building. Mr. Rouse replied that it will be used to
store grain. It will be used within a year of when the facility is operable. Mr. Lunnemann asked the
applicant to show a preliminary landscaping plan at the Committee Meeting. Mr. Tilsley replied
yes as they have hired Kleingers to do the site plan — the same firm that did the Graeter’s plan.
Mr. Lunnemann also requested to see more detail of the building materials on all 4 sides. Where
will the materials be located on the building and perhaps the applicant can bring samples of the
building materials? Who owns the detention basin adjacent to the site? Mr. Tilsley explained that
it will be owned by Graeter's but be maintained by Kroger. Mr. Lunnemann expressed a concern
about maintenance. It is unsightly, at times, especially as it is at the front door of their

development.
Mayor Solomon noted that Graeter's will sell it back to Kroger for a dollar to maintain it.

Mr. Costello asked who will be owner of the subject site? He recommended a shared parking
agreement with Kroger for overflow parking and using the second curb cut for 2 ways in and out
of the site. Mr. Lipp replied that Dewey’s will purchase the property and Braxton's Brewery will be

the tenant.

Chairman Rolfsen asked the applicant to have pedestrian access to the library site and adjoining
residential neighborhood. Mr. Tilsley repeated that there is a 20 foot drop to the library site. Mr.
Costello told the applicant to contact Ms. Carrie Herman, the Library Director. There was a
condition to make a connection from the previous approval. There could also be some shared
parking between the sites. It would have to benefit both parties.

Mrs. Goetting inquired about providing specifics for the proposed plaza. Mr. Tilsley responded
that they contacted the utility and they really don’t want anything in the space since they may
have to drive a truck through it. Mr. Tilsley replied that the area will be lower level landscaping
and perhaps some casual or movable furniture - benches, chairs, fire pits and lighting.

Seeing no further questions or comments, Chairman Rolfsen announced that the
Committee Meeting for this item will be on December 21, 2022 at 5:00 P.M. This item will
be on the Agenda for the Business Meeting on January 4, 2023 at 7:00 p.m. in the Fiscal
Courtroom. Chairman Rolfsen closed the Public Hearing at 8.35 p.m.

PPROVED: e

Charlie Rolfsen
Chairman

o,
-
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Afttest:

Kevin P. Costelio, AIC
Executive Director



BOONE COUNTY PLANNING COMMISSION
BOONE COUNTY FISCAL COURTROOM
BURLINGTON, KENTUCKY
BUSINESS MEETING
JANUARY 4, 2023
7:00 P.M.

Chairman Charlie Rolfsen opened the Business Meeting at 7;00 p.m. and welcomed the audience
to the Planning Commission’s January 4, 2023 Business Meeting. Chairman Rolfsen then invited
everyone to join him in reciting the Pledge of Allegiance.

COMMISSION MEMBERS PRESENT:

Mrs. Kathy Clark

Mrs. Pamela Goetting

Ms. Corrin Gulick

Mr. Steve Harper

Mr. David Hincks

Mrs. Janet Kegley

Mr. Rick Lunnemann

Mr. Eric Richardson

Mr. Charlie Rolfsen, Chairman

Mr. Bob Schwenke

Mrs. Jackie Steele, Secretary/Treasurer
Mr. Tom Szurlinski

Mr. Steve Turner, Temporary Presiding Officer
Mr. Kenny Vaught

COMMISSION MEMBERS NOT PRESENT:

Mr. Randy Bessler

LEGAL COUNSEL PRESENT:

Mr. Dale Wilson

STAFF MEMBERS PRESENT:

Mr. Kevin P. Costello, AICP, Executive Director
Mr. Michael Schwartz, Director, Zoning Services
Mr. Todd K. Morgan, Senior Planner

Mrs. Alaina Hagenseker, Planner
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APPROVAL OF THE MINUTES:

Chairman Rolfsen stated that the Commissioners received copies of the Minutes from the
December 21, 2022 Business Meeting and Public Hearings. Chairman Rolfsen asked if there
were any other comments or corrections?

Mrs. Kegley moved to approve the Minutes as presented. Mr. Harper seconded the motion
and it carried unanimously.

BILLS:

Mr. Kevin P. Costello, AICP, Executive Director, advised the Commissioners of the Bills to be
Paid, which included a list of Expenses and Salaries and Benefits for a time period between
December 8, 2022 and January 4, 2023.

EXPENSES:
Accounting Fees $ 367.20
Attorney Fees 4,525.00
Auto Expense 421.56
Consultant/Professional Svcs Fees 4,536.27
Filing Fees (CLURS) 1,350.00
GIS Operations 125.00
Legal Ads/Recruitment 574.36
Miscellaneous Expense 1,432.35
Office & Board Meeting Supplies ‘ 1,495.17
Office / Equipment Maintenance 173.70
Office Equipment / Expense 627.58
Postage Expense 1,5610.00
Professional Development 1,775.00
Refunds 416.00
TOTAL: $ 19,329.19
SALARIES AND BENEFITS:
FICA-BCPC Portion $ 6,691.38
Health/Dental/Life/LTD 13,818.77
Retirement — BCPC Portion 30,475.61
Salaries — Staff Expenses 91,766.74
Salaries — BCPC & BOA 1,365.00
TOTAL: $144,117.50

GRAND TOTAL: $163,466.69

Ms. Gulick moved that the bills (expenses and salaries and benefits) be approved and
paid as presented and indicated approval of those items, which have been previously
paid. Mr. Hincks seconded the motion and it carried unanimously.
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CHANGE IN AN APPROVED CONCEPT DEVELOPMENT PLAN, Steve Harper, Chairman,
Michael Schwartz, Staff

1. Request of Gregory P. Tilsley (applicant) for Graeters Properties Limited
(owner) for a Change in an Approved Concept Development Plan in a
Commercial Two/Planned Development (C-2/PD) district for an approximate 5.7
acre area located at 8905 US 42, Union, Kentucky. The request is for a Change
in an Approved Concept Development Plan to allow two additional eating and
drinking establishments, a central plaza area, and interconnected parking
facilities.

Staff Member, Michael Schwartz, read the Committee Report, which recommended approval
based upon Findings of Facts and Conditions for the Change in Concept Development Plan and
Variance (see Committee Report). The Committee Members present at the Committee Meeting
voted unanimously to approve the request which found Mrs. Kegley, Mr. Lunnemann, Mr. Patton,
Mr. Harper and Ms. Gulick voting in favor of the requests. The applicant has sighed the condition

letter.

Chairman Rolfsen asked if there was anyone in the audience who wanted to speak in favor or
against the request?

Mr. Chuck Lipp, Dewey’s Pizza, expressed that he was in agreement with the conditions. He is
excited to get started. Chairman Rolfsen asked if the applicant spoke to the Library about the
pedestrian connection? It was stated that Jake Rouse spoke to the Library about the connection
and they have funds budgeted for the connection. Mr. Lipp also met with representatives from
Kroger about a possible shared parking agreement. He is in the process of following up with

Kroger.

Seeing no further comment, Mr. Harper moved to approve both requests (including the
Variance) by Resolution to the City of Union based upon the Committee Report and
subject to the Findings of Fact and Conditions. Mrs. Kegley seconded the motion.

Mr. Szurlinski inquired about the building mounted signage. Mr. Schwartz explained that the
Union Town Plan only allows building mounted signs on 3 sides. The Committee felt that due to
the location of the building along a curve of U.S. 42 and due to the fact that it can be seen by all
4 sides, then it should be allowed on all four sides. The sign on each fagade or side cannot
exceed what is normally allowed on each fagade. Mr. Szurlinski inquired if the Union Town Plan
does not allow it, then how can it be permitted. Mr. Schwartz replied because it was zoned C-

2/PD. It would allow one of those exceptions.

Chairman Rolfsen asked for a vote on the original motion made by Mr. Harper and
seconded by Mrs. Kegley. The motion passed unanimously.

ZONING MAP AMENDMENT FOR A SPECIAL SIGN DISTRICT, Rick Lunnemann,
Chairman, Todd Morgan, Staff

2. Request of Vision Engineering, LLC, per Jihad Hillany (applicant) for City of
Florence (owner) for a Zoning Map Amendment for a Special Sign District for an
approximate 196.5 acre area located at 7500 Turfway Road, Florence, Kentucky.
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The request is for an amendment to an existing Special Sign District in a
Recreation/Planned Development/Houston-Donaldson Study Corridor Overlay
(R/PD/GDO) district to allow for an electronic message board/screen.

Staff Member, Todd Morgan, read the Committee Report, which recommended approval based
upon Findings of Facts and Conditions (see Committee Report). The Committee Members
present at the Committee Meeting voted unanimously to approve the request with Mrs. Kegley,
Mr. Lunnemann, Mr. Patton, Mr. Harper and Ms. Gulick voting in favor of the request. The
applicant has signed the condition letter.

Chairman Rolfsen asked if there was anyone in the audience who wanted to speak in favor or
against the request?

Seeing no further comment, Mr. Lunnemann moved to approve the request by Resolution
to the City of Florence based upon the Committee Report and subject to the Findings of
Fact and Conditions. Mrs. Clark seconded the motion and it passed unanimously.

TECHNICAL/DESIGN REVIEW, Rick Lunnemanh, Chairman, Michael Schwartz, Staff

6. Gateway Rehabilitation Center — 5940 Merchants Street

Staff Member, Michael Schwartz, referred to a PowerPoint presentation. The original Design
Review application for the existing building occurred in 1999 based on the criteria in the original
Design Review requirements. Since then, the Houston-Donaldson Study has been updated in
2013. The request is to build another building. It has EIFs, metal panels and CMU.

The Technical/Design Review Committee met prior to the Business Meeting and recommended
approval of the request subject to the two conditions. (1) The color of the building materials shall
better correlate with the existing building. Secondly, additional CMU or split face block shall be
utilized on the first floor of the proposed addition. It would be on all 4 sides. Mr. Robert Young,
representing Gateway, stated that he would make the changes as a result of Mr. Schwartz’s
comments. The colors will match to the existing building.

Mr. Lunnemann moved to approve the request based upon the Technical/Design Review
Committee recommendation as presented by Mr. Morgan and subject to the two
conditions. Mrs. Goetting seconded the motion and it passed unanimously.

NEW BUSINESS

ZONING MAP AMENDMENT, Alaina Hagenseker, Staff

4, Request of Jack Wells (applicant/owner) for a Zoning Map Amendment from
Rural Suburban Estate (RSE) to Recreation (R) for an approximate 1.2 acre area
located along the west side of Ryle Road, approximately 0.9 miles southwest of
Beaver Road, having a Parcel Identification Number (PIDN) of 031.00-05-010.00.
The request is for a zone change to allow a campground.
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CONCEPT DEVELOPMENT PLAN AND ZONING MAP AMENDMENT FOR A SPECIAL SIGN

DISTRICT, Michael Schwartz, Staff

5.

Request of 7841 Mall Road LLC, per Jerry Atkins (applicant/owner) for a
Concept Development Plan and Zoning Map Amendment for a Special Sign
District for an approximate 0.99 acre area located at 7841 Mall Road, Florence,
Kentucky, which is zoned Commercial Two/Planned Development/Mall Road
Overlay (C-2/PD/MR). The request is for the redevelopment of the site, utilizing
a portion of the right-of-way of Mall Road, and a Special Sign District to modify
the requirements of building mounted and free standing signage.

ZONING MAP AMENDMENT, Michael Schwartz, Staff

6.

Request of Erpenbeck Consulting Engineers Inc., per Kevin Boerger
(applicant) for Robert J. Lightner (owner) for a Zoning Map Amendment from
Agricultural Estate/Union Town Overlay (A-2/UTO) and Rural Suburban
Estates/Union Town Overlay (RSE/UTO) to Public Facilities/Planned
Development/Union Town Overlay (PF/PD/UTO) for an approximate 26 acre area
located at 9486 Old Union Road, Union and Boone County,

ZONING MAP AMENDMENT, Todd Morgan, Staff

7.

Request of DMG Rentals 14 LLC, per Dan Greene (applicant/owner) for a
Zoning Map Amendment from Office One (O-1) to Urban Residential One (UR-1)
for an approximate 1.44 acre area located along the north side of Boone Aire
Road, between Burlington Pike and Glen Arbor Drive, approximately 550 feet
west of Burlington Pike, between 1130 and 1166 Boone Aire Road, and being
part of the property with a Parcel Identification Number (PIDN) of 061.00-00-
039.01. The request is for the development of a 150 unit multi-family residential
development on an overall 12.5 acre area located along the north side of Boone
Aire Road, across from Glen Arbor Drive.

ZONING MAP AMENDMENT, Todd Morgan, Staff

8.

Request of Answers In Genesis, per LeRoy LaMontagne (applicant/owner)
for a Zoning Map Amendment from Rural Suburban Estates (RSE) to Public
Facilities (PF) for the southern approximate 2.5 acre area of the property located
at 2960 Bullittsburg Church Road, Boone County, Kentucky. The request is to
utilize the existing dwelling for housing of volunteers and/or employees of the

Creation Museum.

Mrs. Goetting moved to schedule the Public Hearing for ltems #4, #5, and #6 on February
1, 2023 at 7:30 p.m. and Items #7 and #8 on February 15, 2023 at 7:30 p.m. in the Fiscal
Courtroom. Mrs. Steele seconded the motion and it passed unanimously.

H. Executive Director’'s Report:

No Report
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. Committee Reports:

- Airport
No Report

- Administrative/Personnel (Tom Szurlinski)
No Report

- Enforcement (Tom Szurlinski)
No Report

- Long-Range Planning/Comprehensive Plan (Bob Schwenke)
No Report

- Technical/Design Review (Rick Lunnemann)
No Report

- Executive
No Report

J. Chairman’s Report:

Chairman Rolfsen introduced Mr. Eric Richardson as the Planning Commission’s newest Board
member. He replaces Kim Patton, whose term ended last month. Chairman Rolfsen welcomed

him.

K. OKI Report:

Mr. Costello noted that at the last Business Meeting, the Planning Commission appointed him to
be the Board representative to OKI. Since then, Randy Bessler expressed interest in serving.

Mr. Schwenke moved to appoint Randy Bessler to the OKI Board of Directors. Mrs. Kegley
seconded the motion and it passed unanimously.

L. Other:

2023 Election of Officers:

Mrs. Kegley stated that she and Bob Schwenke served on the Nominating Committee for the
Election of Officers for the year, 2023. She appreciated the response from those people who
wanted to run for office. She announced the nominees:

Charlie Rolfsen — Chairman

Corrin Gulick & Rick Lunnemann — Vice-Chairwoman/Vice Chairman
Jackie Steele — Secretary/Treasurer

Steve Turner & Steve Harper — Temporary Presiding Officer

She asked if anyone wanted to nominate someone else? Seeing no one, Mrs. Kegley moved
to close the nominations. Mr. Schwenke seconded the motion and it passed unanimously.
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Mrs. Kegley asked Staff to distribute ballots. Mr. Costello distributed and collected the ballots
and gave them to Mr. Wilson to tally. Mr. Wilson announced the winners of the Election of Officers

for 2023:

Charlie Rolfsen — Chairman

Corrin Gulick — Vice-Chairwoman

Jackie Steele — Secretary/Treasurer

Steve Harper — Temporary Presiding Officer

M. Adjournment:

There being no further business to come before the Planning Commission, Mr. Szurlinski
moved to adjourn the meeting. Mrs. Goetting seconded the motion and it passed
unanimously. The meeting was adjourned at 7:35 P.M.

APPROVED

(A,

Charlie Rolfsen
Chairman

Attest:

Kevin P. Costello, AICP
Executive Director
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December 22, 2022

Gregory P. Tilsley
1140 St, Gregory Street
Cincinnati, Ohlo 456202

RE: Request of Gregory P. Tilsley (applicant) for Graeter's Properties Limited
(owner) for a Change in an Approved Concept Development Plan in a
Commercial Two/Planned Development (C-2/PD) district for an approximate 5.7
acre area located at 8905 US 42, Union, Kentucky. The request is for a Change
in an Approved Congspt Development Plan to allow two additlonal eating and
drinking establishments, a central plaza area, and interconnected parking

facilities.

Dear Mr. Tlisley:

The following represents the recommended conditions of approval for the above referenced
application as discussed by the Planning Commisslon's Zone Change/Concept Plan Committee
at their December 21, 2022 meeting. If the property owner and developer agrees to the
conditions, please so Indicate by signing In the space provided at the end of this letter and
return the original letter to the Planning Commission’s office by Tuesday, January 3, 2023.

CONDITIONS

1. The developer and/or property owner shall approach the Boone County Library to
determine if they are interested in constructing a pedestrian connection (sidewalk, stairs)
to the Schebben branch. The owner/developer shall pay for all improvements located on
the outlot property and the Library's decision shall be furnished to the Boone County

Planning Commission in writing.

2. There shall be a pedestrian connection between the proposed development and the
existing sidewalk along US 42,
3, The developer andfor property owner shall approach Kroger to determine if they are

interested in a shared parking agreement and Kroger's decision shall be furnished to the
Boone County Planning Commission in writing.

4, There shall be no message placed on the proposed silo,

5, All roof mounted mechanical equipment shall be screened from public rights-of-way and
from all adjoining regidential properties.

6. Building mounted signage shall not exceed the overall allowed sign area requirements
for all bullding fagades.
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7. There shall be no outside storage of materials, pallets, kegs, barrels, refuse, stc.
8. The design of the dumpster enclosure shall meet the minimum requirements of the

zoning regulations.

9. Vehicular use area landscaping shall meet the minimum requirements of the of the
zohing regulations.

10.  Perimeter landscaping plant material shall meet the minimum requirements of the zoning
regulations, except as modified by the proposed variance.

11, Vehicular access shall be provided from the site in question to the Kroger development
via the existing curb stub located to the north of the Kroger bullding.

12.  Parking lot light fixtures shall be consistent in type and height as those used on the
Graeter's site.

Sincerely, “~
w
Michaél D. Schwartz
Director, Zoning Services
MDS/ss
AGREEMENT -

We, the property owner and developer of the approximate 5.7 acre area located at 8905 Us 42,
Unlon, Kentucky, agree to the conditions listed herein for the above referenced Change of

Concept Development Plan.

P
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Date

Graeter Properties Limited (Owner)
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Brakton (Devefoper] K/ Date
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CITY OF UNION, KENTUCKY
ORDINANCE NO. 2023-05

AN ORDINANCE OF THE CITY OF UNION, KENTUCKY APPROVING, WITH
CONDITIONS, A REQUEST OF GREGORY P. TILSLEY (APPLICANT) FOR GRAETER'S
PROPERTIES LIMITED (OWNER) FOR A CHANGE IN AN APPROVED CONCEPT
DEVELOPMENT PLAN IN A COMMERCIAL TWO/PLANNED DEVELOPMENT (C-2/PD)
DISTRICT FOR AN APPROXIMATE 5.7 ACRE AREA LOCATED AT 8905 US 42, UNION,
KENTUCKY. THE REQUEST IS FOR A CHANGE IN AN APPROVED CONCEPT
DEVELOPMENT PLAN TO ALLOW TWO ADDITIONAL EATING AND DRINKING
ESTABLISHMENTS, A CENTRAL PLAZA AREA, AND INTERCONNECTED PARKING
FACILITIES.

WHEREAS, the City of Union, Kentucky is a member of the county-wide planning unit, having
a county-wide planning commission known as the Boone County Planning Commission; and

WHEREAS, the Boone County Planning Commission received a request for a A Change In An
Approved Concept Development Plan In A Commercial Two/Planned Development (C-2/PD) District
For An Approximate 5.7 Acre Area Located At 8905 Us 42, Union, Kentucky. The Request Is For A
Change In An Approved Concept Development Plan To Allow Two Additional Eating And Drinking
Establishments, A Central Plaza Area, And Interconnected Parking Facilities; and

WHEREAS, the Boone County Planning Commission as the planning unit for the City of
Union, Kentucky was requested to and has conducted a Public Hearing serving as a due process trial-
type hearing and made findings recommending approval, with conditions, for the Change in an
Approved Concept Development Plan; and

WHEREAS, the Boone County Planning Commission by Resolution No. R-23-001-A
recommended approval of the rezoning described above, with conditions; and

WHEREAS, the recommendation of the Boone County Planning Commission is based upon
certain findings and conditions attached to its Resolution, all of which have been reviewed by the City
Commission for the City of Union, Kentucky; and

WHEREAS, the Union City Commission desires to<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>