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Seven (7) copies of stibmitted drawings are required

An application consists of all fees paid in full, submitted drawings, and a completed application form

SECTION A: (To be completed by applicant)

1. Ee of review (check one):
Concept Development Plan (includes Utilization of an Underlying Zone in a Planned Development)

Change in an Approved Concept Development Plan
Long Range Planning Committee Review (as stated in the- Houston- Donaldson Study)
Long Range Planning Committee Review (as stated in the Union Town Plan)

[1 Zone Change Committee Review of previously approved Concept Development Plan
Conditions or Zoning Map Amendment Conditions
Zoning Administrator Review (as stated in the Central Florence Strateqlc Plan, An Update

" of the Parkway Corridor Study)
[ Zoning Administrator Review (as stated in the Mall Road District Study)
[1 Zoning Administrator Review (as stated in the [-275/Graves Road Interchange Study)

Onion Teomensde — Zoés 2 + 3

2. Name of Project: A :
3. Location of Project: % W2 & ‘chiidac~d Wway ¢ Soss0ss ﬁd’*"@m@"’ﬁf‘%’-
4. Total Acreage of Project: _ . ot R =4.898 + L:6 3-7/5%
5. Current Zoning of Property: __ uc fumo fur-2 /f-’,a /c.d
6. Date of previous zoning map amendment or Approved Concep’c Development Plan (if applicable):
WOOEMRERZ Snp 2021 (CRY ofF yon  ORbweRle Lo 2021- 1 8) ,
7. Is the site subjegt to a specialized Land Use Study approved by the Boone County Planning
Gommission Yes No s = T
If yes, indicate the hame of the study: Lo Tows “
8. Proposed Use(s) (specify each use):
Secron QB0 vope  commeredt £u0) Proctaiy PeemiTied USES # & LeaceRY $weEs
Suferanexesds

9. Proposed Building Intensities (specify for each building):
19, 432 Saumer Feet ‘

10.  Have you submitted a Concept Development Plan: [X] Yes  [1 No
11.  Are you applying for any of the following (check all that apply):

] Conditional Use Permit Variance
12.  Current Owner: Ty oF  weios

Address: i e Reosisny
LoV AL \')\‘i H BQ‘:ZI
Clty State Zip Code
Phone Number: __&5% - 392~ 1511 Eax Number:

Email:

AsuL Vs HR, L

13.  Applicant:
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Address: 1010 worth Bews Robd , Sowe 20\

Grot ey ouio Ygav
City State Zip Code

Phone Number: S12- 662~ 3\ Fax Number:

Email: Tin @ HMgignsodon Bo WD L6 Z2o0P, Lo
14.  Are there any existing buildings on the site: 1 Yes & No

If yes, indicate how many: v

Wil /270 45y /) 787 o
15‘ == (7 / \ s = £ r/’) O /
Deed Book Page Number Group Number

16.  Have you had a pre-application meeting with the BCPC staff: m Yes [L] No

17.  Have you met or discussed your broposed development with any of the following
organizations/agencies (check all that apply):

_ Prior to construction of improvements, the applicant is recommended to submit copies of the Site Plan
to the appropriate organizations/agencies prior to approval by the Boone County Planning Commission.

[1 Boone County Building Department Local Fire District
] Boone County Public Works Department [ 1 Local School District
Boone County Water District [_1 Northern Kentucky Health Department
L.} Cincinnati Bell - L1 oOwen Cooperative Electric, Inc.
[ Cincinnati/Northern Kentucky International Sanitation District No. 1
Airport (Kentucky Airport Zoning Commission USDA NRCS/Boone County
for height restrictions .near the airport) Conservation District

[_] Duke Energy [] Other:
1 Florence Public Services Department -

[] Kentucky Division of Water

[_] Kentucky Transportation Cabinet

18.  Concept Development Plan Jurisdiction/Location (check all that apply):
[T] Unincorporated Boone  [_] Florence'  [_] Walton Union

19.  Waiver of 60 Day Time Requirement by Originator for Final Planning Commission Action:

In accordance with the provisions of KRS 100.211, the applicant(s) and property owner(s) or
originator(s) hereby waive the 60 day time limit for the Boone County Planning Commission to take final
action on my (our) Zoning Map Amendment/Concept Development Plan application. This time limit
waiver is considered effective immediately upon receipt by the Boone County Planning Commission

and expires on 19/ 2023

i —

ORIGINAL Property Owner’s Signature: A{/m ( 29 _
(Faxed, Photocopied or Scanned Signatureéwﬁ NOT Ke Accepted) e’ Mo LRERY  SOLoMEn

, ““829 wad S . Do ssmpssra . ) MNMerwlsen
ORIGINAL Applicant’s Signature: ® : N

(Faxed, Photocopied or Scanned Signatures will NOT be Accepted) 84 LS K2, e
Thomas . DERER MR
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STAFF REPORT #1

Request of 9541 US 42, LLC , per Thomas J. Ackerman (applicant) for
the City of Union (owner) for a Change in an Approved Concept
Development Plan in a Union Commercial/Union Neighborhood
Office/Urban Residential Two/Planned Development (UC/UNO/UR-2/PD)
zone for lots 2 and 3 of Union Promenade Subdivision. The overall 2.531
acre site is located at the southwest corner of US 42 and Childrens Way
and the southeast corner of Childrens Way and Union Promenade, Union,
KY. The request is for a Change in an Approved Concept Development
Plan to permit a grocery store.

November 1, 2023

REQUEST

A.

The submitted request is for a Change of Concept Development Plan to:

1. Allow the construction of a single approximate 19,500 square foot grocery
building on lots 2 and 3 of Union Promenade in lieu of an approximate 12,100
square foot building on lot 2 and an approximate 6,800 square foot building on lot
3 of Union Promenade.

2. Provide for an additional curb cut onto Union Promenade.

SITE HISTORY

2000

2021

2022

2022

2022

On August 28, 2000, the City of Union adopted the Union Town Plan.

On November 3, 2021, the City of Union adopted Ordinance Number 2021-18,
approving a zoning map amendment changing the site to the UC/UNO/UR-2/PD district
to allow the development of Union Promenade, subject to several conditions including
that the permitted uses in the retail and office areas will follow the permitted uses in the
UC and UNO zones, building architecture within the development shall meet the
requirements of the Union Town Plan, the submitted narrative and the various
architectural style drawings submitted by the applicant and the Union Promenade
Architectural Guidelines, and the site will have a maximum building setback of 100 feet
for the retail portion of the development located along US 42 (R-21-026-A).

On April 27, 2022, the Boone County Planning Commission approved a Preliminary Plat
for Union Promenade.

On August 25, 2022, the Boone County Planning Commission approved an
Improvement Plan for Union Promenade. .

On December 12, 2022, the Boone County Planning Commission approved a Major Site
Plan for United Dairy Farmers (Lot 1).
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2023 On January 9, 2023, the Boone County Planning Commission approved a Final Plat for
Union Promenade, Section 1.

2023 On March 17, 2023, the Boone County Planning Commission approved a Major Site
Plan for Lot 6.

2023 On March 29, 2023, the Boone County Planning Commission approved a Major Site
Plan for Union Club Apartments — Phase A.

2023 On May 1, 2023, the Boone County Planning Commission approved a Major Site Plan
for Lot 7.

2023 On July 6, 2023, the Boone County Planning Commission approved a Maijor Site Plan
for The Reserve at Union Promenade (Lots 19 and 20).

2023 On July 25, 2023, the Boone County Planning Commission approved a Major Site Plan
for Union Club Apartments — Phase B.

APPLICABLE REGULATIONS

A. Section 302 of the Boone County Zoning Regulations states that a Concept
Development Plan is to be submitted as part of a zoning map amendment.

B. Section 311 of the Boone County Zoning Regulations states that major amendments to
the terms of an approved Zoning Map Amendment, including a Concept Development
Plan, that involve substantial or significant changes in the development concept,
uses, intensity, supplemental conditions of approval, or other plan elements of
substantive effect must be submitted to the Planning Commission and shall conform to
the procedure and as it was originally approved.

C. Section 2502.1.5 of the Boone County Zoning Regulations identifies ‘grocery stores and
supermarkets’ as a principally permitted use in the UC district.

SITE CHARACTERISTICS

A. The site contains 2.531 acres and is comprised of two lots within Union Promenade. Lot
2 contains 1.373 acres and Lot 3 contains 1.158 acres. The site is located at the
southwest corner of the intersection of US 42 with Childrens Way.

B. The site has approximately 335.20 feet of frontage along US 42, 290.22 feet of frontage
along Childrens Way, and 357.49 feet of frontage along Union Promenade.

C. The site is currently vacant.

D. Topographically, the site has been graded for development.
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ADJACENT LAND USES AND ZONING

North:

South:

East:

West:

Vacant land to be developed with retail/service uses (UC/UNO/UR-2/PD)
United Dairy Farmers (under construction) (UC/UNO/UR-2/PD)
US 42 and Harmony Condos (RSE/UTO)

Children’s Hospital Medical Office Building (under review) (UC/UNO/UR-2/PD)

RELATIONSHIP TO COMPREHENSIVE PLAN

A. Our Boone County — Plan 2040 “2040 Future Land Use Plan” designates the site for

Rural Lands and High Suburban Density Residential uses which is described as follows:

1.

Rural Lands — Wooded, agricultural, recreational, or low density residential uses
of up to one dwelling unit per two acres. Residential construction in Rural Lands
does not occur in a formal subdivision.

High Suburban Density Residential - Single-family and/or attached housing of up
to 8 dwelling units per acre. This classification is typified by townhouse,
condominium, and zero-lot line development, and also pertains to existing mobile
home parks.

B. US 42 is a state maintained arterial street providing for two way traffic within five driving
lanes. Childrens Way is a city maintained subcollector street providing for two way
traffic within two driving lanes. Union Promenade is a city maintained subcollector street
providing for two way traffic within two driving lanes and a row of parallel parking along
the west side of the street.

RELATIONSHIP TO UNION TOWN PLAN

A. The Union Town Plan designates the site for Green Area and Town Homes at 6 dwelling
units per acre. The Plan also designates a 100 foot setback from US 42,

EXISTING CONCEPT PLAN
A. The existing approved Concept Plan includes the following:
1. Construction of a 12,108 square foot retail/service building on lot 2.
2. Construction of a 6,834 square foot retail/service building on lot 3.
3 Provision for two (2) curb cuts onto Union Promenade, between Sweet Harmony

Lane and Childrens Way.

4, Provision for one (1) curb cut onto US 42, between Sweet Harmony Lane and
Childrens Way.
5. Vehicular drive aisle connections between Lots 1, 2, and 3.
PROPOSED CONCEPT PLAN

A. The applicant is proposing the following:
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1. Consolidation of Lots 2 and 3 into a single lot.

2. Construction of a 19,432 square foot grocery store.

3. Provision for eighty-nine (89) off-street parking spaces.

4, Provision for two (2) curb cuts onto Union Promenade.

5. Provision for one (1) curb cut onto Childrens Way

6. Provision for driveway connections to the adjacent property to the south.

7 Provision for landscaping and pedestrian connections.

B. The applicant has provided colored building elevations which indicate the following:
1. The primary building materials are brick, fiber cement board, and aluminum.
2. The primary building colors are brown, tan, and grey.

C. The applicant has submitted a project narrative.

STAFF COMMENTS

A. The existing approved Concept Development Plan for Union Promenade was described
in the following way:

1. A well planned live/work design.

2. This mixed use community allows residents to enjoy all the amenities of urban
living.

3. Presents a walkable destination for residents within the site as well as residents
from the various surrounding residential communities.

4. A mixed use campus containing a broad variety of commercial, professional and
residential uses intended to advance a live, work, and play setting for its internal
population and the larger community surrounding it.

5. A village quality, intimate scale, and an inviting character.

6. Buildings are separated but located close to each other to encourage walkability.

7 There is no massive parking area.

The Planning Commission and City of Union will need to analyze the proposed Concept

Development Plan and determine if it is consistent with these descriptors.

B. The existing approved Concept Development Plan shows the following, relative to

access points:

1. Five (5) curb cuts on US 42.
2. Six curb cuts onto Union Promenade.
3. Cross access between parking areas, parallel to US 42.

The Kentucky Transportation Cabinet (KYTC) eliminated two (2) curb cuts onto US 42
and eliminated some of the cross access points between parking areas, parallel to US
42.

The following figure identifies the access points that have been eliminated by KYTC:
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C. After the Union Promenade Concept Development Plan was adopted by the City of
Union, the applicant entered discussions with Children’s Hospital about developing the
entire office lot. Those discussions led to the creation of a viewshed so that the
Children’s Hospital Medical Office Building would be seen from US 42.
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This viewshed was later modified by enlarging it and moving it to the north.
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D. The following table provides a comparison between the existing approved Concept
Development Plan and the Proposed Concept Development Plan:

Existing Approved Proposed Concept

Concept Plan Plan
Number of Lots 2 1
Number of Buildings 2 1
12,108 (Lot 2)
Building Size (sq. ft.) 6,834 (Lot 3) 19,432

18,942 (Total)

Curb Cuts Between
Sweet Harmony Lane
and Childrens Way 2 3

E. Since this is a Concept Development Plan submittal, a complete site plan evaluation
against the zoning regulations was not conducted.

1, The submitted Concept Development Plan substantially meets the requirements
of the zoning regulations.

F- The buildings within Union Promenade are meant to be articulated on all four sides. The
applicant should address how the building elevations meet this intent, especially the

elevation that faces UDF.
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CONCLUSION

A. The request for the proposed change of concept development plan needs to be
evaluated by the Boone County Planning Commission and Union City Commission in
terms of Articles 3 and 15 of the Boone County Zoning Regulations, the appropriate
planning documents noted herein, and the potential impacts on existing and planned
uses in the area.

Respectfully submitted,

Mick D. Schwartz
Planner

MDS/ss

Attachments:

*Vicinity Map

*Aerial Map

*Zoning Map

*2040 Future Land Use Map

*Existing Approved Concept Development Plan
*Approved Site Plans

*Application

*Project Narrative

*Concept Development Plan
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BOONE COUNTY
PLANNING COMMISSION

Seven (7) copies of stibmitted drawings are required

An application consists of all fees paid in full, submitted drawings, and a completed application form

SECTION A: (To be completed by applicant)

1.

Sokwn

N

10.
11.

12.

13.

Emai:

Ee of review (check one):
Concept Development Plan (includes Utilization of an Underlying Zone in a Planned Development)

Change in an Approved Concept Development Plan

Long Range Planning Committee Review (as stated in the- Houston-~ Donaldson Study)
Long Range Planning Committee Review (as stated in the Union Town Plan)

Zone Change Committee Review of previously approved Concept Development Plan

Conditions or Zoning Map Amendment Conditions
Zoning Administrator Review (as stated in the Central. Florence Strateqlc Plan, An Update

" of the Parkway Corridor Study)
[ ] Zoning Administrator Review (as stated in the Mall Road District Study)

[] Zoning Administrator Review (as stated in the |-275/Graves Road lnterchanqe Study)

Name of Project: Onion Ceomeonst —~ Zoés 2 + 3
Childactd Way € Unts10ad FPromenad €

Location of Project: __ L% 42 %
ot R =¢.378 + L& 3-=7/58

Total Acreage of Project: _ .
dc /uma /uﬁ»z /P,a/ca

Current Zoning of Property —
Date of previous zohing map amendment or Approved Concept Development Plan (if espphoable)

NovEmRe2 3np 2021 (&Y oF ywon  ORbwwe Ho. 2021- 18
Is the site subjegt to a specialized Land Use Study approved by the Boone County Planning

Gommission Yes No _
If yes, indicate the name of the study: _ V22 Toww Vet

Proposed Use(s) (specify each use):
SELton QB0 Lo gommerant £4,2) PrciPany Pgema-rrab USES # & skaceY $oees

Sufgeriaeess

Proposed Building Intensities (specify for each building):
14, 420 Sauree  FeeT .

Have you submitted a Concept Development Plan: [X] Yes  [1 No
Are you applying for any of the following (check all that apply):

D Caonditional Use Permnt Variance
Current Owner: CxXy oF woiod
Address: 1843 Beosisny
e oy Hioql
City State Zip Code
Phone Number: 85%- 398 151 Fax Number:

asuy vy H, LLC-

Applicant:
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Address: Holo wort Bews Robd |, Sowg 30)

GOt OV O W\ ' “g2\ .
- Clty State Zip Code

Phone Number: S12- 66273\ Fax Number:

Email: TI% @ MMegiersonnn o wbnes 2oo?, Laf
14.  Are there any existing buildings on the site: ] Yes & No

If yes, indicate how many: ~

"l Jiz10 458/ 787 ‘
Deed Book Page Number Group Number

16. = Have you had a pre-application meeting with the BCPC staff: m Yes [1 No

17.  Have you met or discussed your broposed development with any of the following
organizations/agencies (check all that apply):

Prior to construction of improvements, the applicant is recommended to submit copies of the Site Plan
to the appropriate organizations/agencies prior to approval by the Boone County Plannhing Commission.

L'ocal Fire District

Local School District

Northern Kentucky Health Department
Owen Cooperative Electric, Inc.
Sanitation District No. 1

[1 Boone County Building Department

[_] Boone County Public Works Department
[] Boone County Water District

[ Cincinnati Bell -

[ cincinnati/Northern Kentucky International

Airport (Kentucky Airport Zoning Commission USDA NRCS/Boone County
for height restrictions.near the airport) Conservation District
Other:

0 U000

Duke Energy
Florence Public Setvices Department ‘

Kentucky Division of Water
|1 Kentucky Transportation Cabinet

18.  Concept Development Plan Jurisdiction/Location (check all that a ply):
[] Unincorporated Boone Florence Walton Union

19.  Waiver of 60 Day Time Requirement by Originator for Final Planning Commission Action:

In accordance with the provisions of KRS 100.211, the applicant(s) and property owner(s) or
originator(s) hereby waive the 60 day time limit for the Boone County Planning Commission to take final

action on my (our) Zoning Map Amendment/Concept Development Plan application. This time limit
waiver is considered effective immediately upon receipt by the Boone County Planning Commission

and expires on 12/a1/2023

ORIGINAL Property Owner’s Signature: _/ C»-—-z.,; (

(Faxed, Photocopied or Scanned Signatureszvﬁﬁ NOT e Acce.pted)—’/K—/ NinYor  LAERY  SOLoMD

“Meomar .W\%W

98y LS H2, e

ORIGINAL Applicant’s Signatui‘e:
(Faxed, Photocopied or Scanned Signatures will NOT be Accepted)
Thomns . DoreRManN
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SECTION B: (To be completed by Planning Commission staff)

\0! ’}l) A3 Fee Received: _& & i 3gle. WY Receipt#: __F7310
]

1. Date Received:

2. Number of Copies Received:

3. Has the following been submitted (check all that apply):

Completed Apphoatlon
Concept Development Plan

Legal Description
Names and Mailing Addresses of Adjacent Property Owners

4. Date the application is Administratively Complete (as defined in KRS 100.211):

5. Staff Reviewer:

6. Committee Chairperson:

7. Scheduled Public Hearing Date:

8.  Boone County Planning Commission Action: Date of Action:

Approved

Approved with Conditions

Denial

Other

Boone County Planning Commission
Boone County Administration Building
2950 Washington Street, Room 317
P.0O. Box 958
Butlington, Kentucky 41005
Phone: 859-334-2196 Fax: 859-334-2264
plancom@boonecountyky.ord
www.boonecountyky.ord

BCPGC: May 2021



UNION PROMENADE
MAJOR CONCEPT CHANGE SUBMISSION NARRATIVE

The Union Promenade mixed use development’s primary design focus is on walkability. This is
accomplished through the inclusion of and interaction among a variety of uses that serve both those who
live and work in the development as well as the residents of the City of Union. The development features
Children’s Hospital’s northern Kentucky medical campus, single family and multifamily residential
housing, entertainment venues for eating and drinking, and a variety of retail and service businesses.

The request for a Major Modification to the Concept Plan is addressing two issues the development needs
for its overall enhancement and success: the consolidation of two independent buildings on lots 2 and 3 to
one building exclusively on lot 2, and the addition of a curb cut onto Union Promenade, the internal north
south connector road. Both requests are a result of changes that were enacted as a result of the Kentucky
Transportation Cabinet’s (KYTC) required modifications of the approved concept plan.

The development underwent a zone change process with Boone County Planning and Zoning
Commission in 2021 and its conceptual plan received approval from the Commission and the City of
Union in November 2021, The plan featured six access points off US 42 and each commercial lot
included multiple access points to internal roadways.

KYTC modifications reduced the access points along US 42 and eliminated multiple internal access
points. One of these was a connection from US 42 between commercial lots 1 and 2 and offered a direct
connection to the 6.3-acre site approved for office use (Exhibit I).

Children’s Hospital engaged with the development team and the City of Union early on in the initial
stages of the development. They expressed interest in purchasing the entire office pad site to develop a
new northern Kentucky campus where they would provide a variety of specialized medical services.
KYTC’s removal of the access road eliminated a direct line of site to the office pads which caused the
hospital’s real estate team to require a viewshed easement over lots 1 and 2, encumbering 1.2 acres
(Exhibit 2). This necessitated the relocation of the building on lot 2 to the northern edge of the lot. The
buildings on lots 2 and 3 were subsequently grouped together and redesigned to “bookend” each other.
Children’s officials believed their clients would benefit from unobstructed site lines and views to their
building, without being filtered by the buildings and landscaping on lot 2. The City of Union’s
Commission and Administration supported these modifications to secure Children’s Hospital as the
exclusive office tenant. This easement was ultimately agreed to and incorporated into the purchase and
sale agreement for the office parcel with Children’s.

With this view shed in place, the development team began immediately marketing lots 2 and 3 to retail,
office and commercial users. After 2 years, interest was finally secured from a national grocer, a use that
complies with Section 2502 Union Commercial (UC) under section 2502.1 Principally Permitted Uses #5
- Grocery Stores and Supermarkets.

Grocery is often considered the anchor to mixed-use developments, and its incorporation continues to
grow. While live, work, play took hold as the initial calling card of mixed-use projects, the work
component (primarily office buildings densely populated with employees) served as their foundation.
Retail, restaurants, and the residential components were included, often in a supporting role. Today, more
than ever, that definition has changed. Retail, restaurants, and residential have taken a much more primary
position in mixed-use developments. These components complement each other, with retail and
restaurants taking the lead. Not only do they benefit the residential component, but they also benefit the
surrounding community. To attract retail and restaurants and to support their long-term viability, the focus
to critical mass and diversity takes priority.

9541 US 42, LLC
4010 North Bend Road, Suite 301
Cincinnati, Ohio 45243
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Grocery has a huge impact on achieving critical mass by driving substantial consumer traffic into these
projects, with an increased frequency of repeat visits. The shopper’s intent is to spend money, which
invites cross shopping. Retailers and restaurants recognize the grocer’s impact on the project and how can
help drive their own sales. Grocery stores are solid tenants for any development due to the longevity of
the store, regular traffic, and customer loyalty. A grocer will ensure regular traffic flow to lots 2 and 3,

seven days a week.

The grocery tenant requested that the viewshed be modified so that their building may be built on lot 2
(Exhibit 3). This would accommodate their prototype building of 19,432 square feet and an appropriate
parking area to accommodate their patrons on lot 3. The approved concept plan had a 12,108 square foot
building on lot 2 and a 6834 square foot building on lot 3, for a total of 18,942 square feet. With the
modification, the viewshed would exist over a larger area (2.0 acres vs 1.2 acres) and would allow
Children’s clients to have direct line of site to the medical office campus from the entrance at US 42 and
Children’s Way. This is an important aspect in terms of emergency situations and services, which benefit

from the best exposure possible.

Children’s Hospital and its team support this change and have worked diligently with us to finalize this
modification to ensure the exposure to their medical campus will be maximized with the revisions to the
viewshed and site improvement locations.

An ancillary benefit of the grocery user and their approach to consolidating a building space on fot2is
the parking area provided on lot 3. This parking area is immediately adjacent to lot 4 and will serve as
additional parking for the other retail and restaurant tenants on the commercial lots. Normal peak hours of
grocery shopping (Sat/Sun 9 AM — 2 PM; M-F 9 AM — 12 PM) do not overlap with peak hours of
restaurants and bars (5 PM — 10 PM), so this benefit would enhance the appeal of the entertainment
venues to new patrons by providing easily accessible free parking.

The second request is for the addition of a curb cut along Union Promenade on lot 3. The original plan for
lots 1, 2 and 3 had a total of five access points to service traffic. Based on the modification by KYTC, the
revised plan allows only three access points which equates to a 40% reduction of curb cuts.

The developer is requesting that a fourth point be allowed to be installed along Union Promenade. This
curb cut will allow improved circulation and shall accommodate the truck turning radius required by
semi-trucks making deliveries to lots 1, 2 and 3 (Please refer to truck turning scenarios label as “Site
Improvement Plan 1, 2 and 3”). Auto Turn plan 1 shows a safe route for a truck to exit safely onto Union
Promenade. Auto Turn plans 2 and 3 show why exiting either way onto Children’s Way is not a viable nor

safe alternative.

Any development of this scale and complexity will require modifications and changes over the course of
time to remain relevant, viable, and appealing to the sutrounding communities and the residents they

serve. These changes are made in good faith as appropriate and necessary to simultaneously enhance the
overall value of the development and position it as financially and operationally viable for all its tenants.

We formally request that two requests be approved.

Respectfully,

Thomas J. Ackermann, Managing Member

9541 US 42, LLC
4010 North Bend Road, Suite 301
Cincinnati, Ohio 45243
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TO:

FROM:

DATE:

RE:

#3
ZONE CHANGE/CONCEPT PLAN COMMITTEE REPORT

Boone County Planning Commission

Steve Harper, Chairman

December 6, 2023

Request of 9541 US 42, LLC , per Thomas J. Ackerman (applicant) for the
City of Union (owner) for a Change in an Approved Concept Development Plan
in a Union Commercial/lUnion Neighborhood Office/Urban Residential
Two/Planned Development (UC/UNO/UR-2/PD) zone for lots 2 and 3 of Union
Promenade Subdivision. The overall 2.531 acre site is located at the southwest
corner of US 42 and Childrens Way and the southeast corner of Childrens Way
and Union Promenade, Union, KY. The request is for a Change in an Approved
Concept Development Plan to permit a grocery store.

APPROVAL

REMARKS:

1.

We, the Committee Members were present at the Committee Meeting and voted on the
above request or else were absent from voting. Further, based upon the vote, the
Committee directs the Staff to draft the finding of fact and conditions, if deemed
necessary, to complete the Committee Report.

We, the Committee, recommend approval of the above referenced Zoning Map
Amendment based on the following findings of fact:

FINDINGS OF FACT:

1.

The Committee concluded that the proposed Change of Concept Development Plan is
consistent with the original vision for the development and is therefore reasonable and

appropriate.

a.  The legislative action approving the Concept Development Plan included the
principally permitted uses of the UC district and grocery store is listed as a
principally permitted use within the UC district.

b. The proposed use and design continues to promote a live/work environment, a
use that is an amenity to urban living, walkability, especially for the residents of
the development, a mix of uses, and a village scale building.

C. The proposed design continues to provide for cross vehicular access between
lots and cross pedestrian movements.

d. The proposed building size is comparable to the size of the two buildings shown
on the existing approved Concept Development Plan.

The Committee concluded the attached condition is necessary to achieve consistency
with the Our Boone County Plan 2040. The Committee also concluded that the attached
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Page 2

condition is necessary to mitigate any foreseeable community impacts that may be
created by the development. The property owner has signed a letter demonstrating
agreement with the condition:

CONDITION:

1. Within the island immediately to the west of the loading/unloading dock, any
required trees should be evergreen trees (Plant List D), with the final plantings
and locations to be approved by Staff.

A copy of the Public Hearing minutes accompanies the findings and recommendation serving as
a summary of the evidence and testimony presented by the proponents and opponents of this
request. Attached is the signature page for the Zone Change/Concept Development Plan
Committee Vote.
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ZONE CHANGE/CONCEPT PLAN COMMITTEE VOTE

TO: Boone County Planning Commission
FROM: Steve Harper, Chairman

DATE: November 15, 2023

REMARKS:

We, the Committee Members were present at the Committee Meeting and voted on the above
request or else were absent from voting. Further, based upon the vote, the Committee directs
the Staff to draft the findings of fact and conditions if deemed necessary in order to complete the

Committee Report.

CHANGE IN AN APPROVED CONCEPT DEVEOPMENT PLAN, Steve Harper, Chairman,
Michael Schwartz, Staff

4, Request of 9541 US 42, LLC , per Thomas J. Ackerman (applicant) for the City
of Union (owner) for a Change in an Approved Concept Development Plan in a
Union Commercial/Union Neighborhood Office/Urban Residential Two/Planned
Development (UC/UNO/UR-2/PD) zone for lots 2 and 3 of Union Promenade
Subdivision. The overall 2.531 acre site is located at the southwest corner of US
42 and Childrens Way and the southeast corner of Childrens Way and Union
Promenade, Union, KY. The request is for a Change in an Approved Concept
Development Plan to permit a grocery store.
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BOONE COUNTY PLANNING CONMMISSION
BOONE COUNTY ADMINISTRATION BUILDING
BOONE COUNTY FISCAL COURTROOM
PUBLIC HEARINGS
NOVEMBER 1, 2023
7:30 P.M.

Chairman Rolfsen opened the Public Hearing at 7:30 p.m. and welcomed the audience to the
Planning Commission’s November 1, 2023 Public Hearings.

CONMISSION MEMBERS PRESENT:

Mrs. Kathy Clark

Mrs. Pamela Goetting

Ms. Corrin Gulick, Vice Chairwoman
Mr. Steve Harper, Temporary Presiding Officer
Mr. David Hincks

Mr. Rick Lunnemann

Mr. Eric Richardson

Mr. Charlie Rolfsen, Chairman

Mr. Bob Schwenke

Mrs. Jackie Steele, Secretary/Treasurer
Mr. Kenny Vaught

COMMISSION MEMBERS NOT PRESENT:

Mr. Randy Bessler
Mrs. Janet Kegley
Mr. Tom Szurlinski
Mr. Steve Turner

LEGAL COUNSEL PRESENT:

Mr. Dale Wilson
STAFF MEMBERS PRESENT:

Mr. Kevin P. Costello, AICP, Executive Director
Mr. Michael Schwartz, Director, Zoning Services
Mr. Todd K. Morgan, AICP, Senior Planner

Mr. Steve Lilly, GISP, Planner

Chairman Rolfsen introduced the first item on the Agenda:
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CHANGE IN AN APPROVED CONCEPT DEVEOPMENT PLAN, Michael Schwartz,
Staff

1. Request of 9541 US 42, LLC , per Thomas J. Ackerman (applicant) for the City

of Union (owner) for a Change in an Approved Concept Development Plan in a
Union Commercial/Union Neighborhood Office/Urban Residential Two/Planned
" Development (UC/UNO/UR-2/PD) zone for lots 2 and 3 of Union Promenade
Subdivision. The overall 2.531 acre site is located at the southwest corner of US
42 and Childrens Way and the southeast corner of Childrens Way and Union
Promenade, Union, KY. The request is for a Change in an Approved Concept

Development Plan to permit a grocery store.

Staff Member, Michael Schwartz, referred to his PowerPoint presentation (See Staff Report). The
request involves two lots in the Union Promenade project. In November, 2021, the City of Union
adopted new zoning for the entire Union Promenade development. The permitted uses were retail
and office and two housing types — multi-family and attached single family. The site is currently
vacant. The site has 3 frontages — U.S. 42, Children’s Way and Union Promenade. The area
located immediately to the south is being developed as a UDF store. A grocery store is a
principally permitted use in a UC Zoning District. Any of the uses permitted in the UC Zone are
therefore allowed in the retail portion of the development. Section 311 of the Zoning Code deals
with major changes to original Zoning Map Amendments. As Zoning Administrator, Mr. Schwartz
has already determined that the proposed grocery layout constitutes a major change in the
approved Concept Development Plan. That is the reason why the application is before the
Planning Commission. Mr. Schwartz showed the existing Concept Development Plan and the
buildings that have been approved. Lot 2 contains 1.373 acres and Lot 3 contains 1.158 acres.
The existing Concept Development Plan showed a 12,108 square foot building for rétail/services
uses on Lot 2 and a 6, 834 square foot retail services building on Lot 3. There is also a provision
for 2 curb cuts onto Union Promenade between Sweet Harmony Lane and Children’s Way. The
Union Promenade project was described in the following terms — a well planned live/work design.
This mixed use community allows residents to enjoy all the amenities of urban living. It presents
a walkable destination for its residents within the site as well as from residents of the surrounding
residential communities. It is a mixed use campus containing a broad variety of commercial,
professional and residential uses intended to advance a live/work place setting. It is a village
quality with an intimate scale and an inviting character. Buildings are separate but located close
to each other to encourage walkability. There is no massive parking area. That criteria is the basis
for which Mr. Schwartz made his decision that what is being proposed is a major change. Mr.
Schwartz showed photographs of the site and adjoining properties. He showed a drawing that
reflected the approved access points. He then described the existing viewshed easement that
benefits Children’s Hospital. No buildings can be constructed in the easement. It was shifted to
the north. As a result, a proposed grocery was planned to be located just outside the viewshed
easement. It is an Aldi grocery store. Mr. Schwartz felt that the massing of the proposed building
and large parking field was too much of a change. The proposal would consolidate Lots 2 & 3 into
1 lot and construct a 19,432 square foot grocery store, provide 89 off-street parking spaces, add
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a third access point on Union Promenade and keep one access point on Children’s Way. This is
another significant change. Connections are being planned to the UDF site from the proposed
Aldi site. Mr. Schwartz showed a set of building elevations. The primary building materials are
brick, fiber cement and aluminum. The primary colors are brown, tan and gray. The selected
colors are consistent with the entire theme of the Union Promenade development. The proposed
building has four sides. Mr. Schwartz expressed a concern for the side facing UDF. There should
be more articulation on this side like inserting glass or windows. On Page 6 of the Staff Report,
there is a table describing the differences in the previous Concept Development Plan and the
proposed version. He also showed a graphic comparison between the 2 versions.

Chairman Rolfsen asked if the applicant was present and wanted to proceed with their
presentation?

Mr. T.J. Ackerman, applicant, gave a PowerPoint presentation that included the history of the
development. He mentioned Children’s Hospital purchased Lot #12. He mentioned the important
buffer yards and fencing for this lot to protect the nearby residents. Children’s has applied for a
building permit. Mr. Ackerman showed a drawing of the Children’s building. There is only one
building and not 4 buildings. What they are proposing on Lots 2 & 3 is the same as Children’s —
consolidating lots. Because the State would not allow a curb cut, Children’s did a visual analysis
of their new location of their building and the loss of the entrance between Lots 1 & 2. Thus, the
reason for the viewshed easement for people traveling on U.S. 42. The grocery wanted to be
located on the south end of the site for better view access. The easement shifted to Lot #3 and
part of Lot #4. The actual size of the easement changed from 1.2 acres to 1.9 acres and as a
result it enhances the view of Children’s. Originally, 18,942 square feet of retail space was
approved. The proposed Aldi building is 19,430 square feet — a difference of 488 square feet. The
request is also to obtain an additional access point on Union Promenade to safely accommodate
a delivery truck’s turning requirements. It would replace one curb cut denied by the Kentucky
Transportation Cabinet. Mr. Ackerman showed a building elevation of the proposed store that was
built in Virginia. The design mimics the UDF store. Finally, the use of a grocery store is permitted

in the Union Commercial (UC) Zoning District.

Mr. Parsons, attorney, stated that the development is comprehensive as it involved over 50 acres.
It is the only change that is being proposed to continue to implement the plan. It is just combining
two lots to permit an allowable use. It really isn't a substantial change. Children’s Hospital has
been critical to the success of the entire development. The City of Union is involved with bond
funding and the County is involved with a TIF District on the project.

At this time, Chairman Rolfsen asked if anyone in the audience who was in favor or against the
request or have questions?
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Ms. Noreen Morgan, 9205 Royal Oak Lane, noted that she is President of the Villas of Fowler
Creek HOA, and stated that there is so much growth in Ballyshannon Subdivision and other
residential subdivisions — and there is a need for a grocery store because the area is growing. It
would be good for the Promenade project. She sent out a survey to the residents in her HOA.
Thirty-eight residents are not opposed to Aldi’s. Fifteen residents are opposed and ten residents

had no opinion at all.

Mr. Marvin Hensley, 9712 Colbalt Way, stated that the project has gone from a Live/Work/Play
development with restaurants and entertainment venues to 30% of the road frontage property is
a gas station or grocery store. Neither which fit with the original plan. Children’s has purchased
the property and has done nothing to it. There is no guarantee that it will be built. They could sit

on the property just like the church.

Mr. Luciano Zilio, 9515 Symphony Court, questioned whether Children’s is really coming to Union.
Why not wait on the grocery store until Children’s is built? He is worried that something else that
is less desirable will go where Children’s is supposed to be located.

Mr. Schwartz noted that the Major Site Plan for Children’s has been approved by Staff late last
week. The project is in the Building Department’s hands for review and approval. Chairman
Rolfsen wondered why there is a discussion about Children’s when the application is for Aldi’s
grocery store. Mr. Schwartz explained that the viewshed easement affects the development of

Lots #2 & #3. Staff will obtain a copy of the viewshed easement.

Mr. Brian Menshouse, 9523 Symphony Court, expressed a concern about a new cut through for
trucks. Because the State turned down the curb cut on U.S. 42, there will be more truck traffic on
Sweet Harmony Lane. It will become more of a commercial road. It is a change from restaurants
and boutique stores to a grocery store — more high volume traffic. A sidewalk to be constructed
in front of the firehouse for residents to get to U.S. 42. What about cutting off truck traffic on Sweet

Harmony Lane?

Ms. Tabetha Bine, Arbor Springs Subdivision, is opposed to the proposed change. The proposal
is changing what the development was originally planned for in Union. Where do the box stores
end if the grocery store is approved? It is another grocery store in the area. We have a UDF, Aldi,
Kroger, Publix and another Kroger store down the street. Everyone was excited about the
development — small shops and walking trails. It was supposed to be walking traffic and not driving

traffic.

Ms. Patrina Hensley, 9712 Colbalt Way, stated there is no planned traffic signal by the UDF. She
doesn't understand how the development was allowed to occur without traffic lights? The right in
and out do not have crosswalks. How is it walkable? Mr. Costello responded that 3 traffic signals
were approved by the State on U.S. 42 at Sweet Harmony Lane, Brilliance Avenue and the main

entrance for the development opposite of Arbor Springs.
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At this time, Chairman Rolfsen asked if any Board members had any questions or comments.

Ms. Gulick asked if the developer updated the original Traffic Impact Study with the proposed
grocery store use? Does it affect the cue at Sweet Harmony Lane at the fire station entrance?
How will trucks be routed? When will the traffic signals be installed? It is a permitted traffic signal.
Work will start in two weeks and it will be operational at the same time the turning lanes are
completed. Mr. Ackerman responded that Aldi receives one truck a day for a 19,432 square foot

store.

Mr. Clayton Schrey, Aldi, stated that the store is open from 9:00 a.m. to 8:00 p.m. seven days a
week. Chairman Rolfsen inquired about the view of the building facing UDF. Mr. Schrey replied
they added wood composite for articulation purposes. Mr. Lunnemann asked if Aldi would
consider a madification like the elevation facing U.S. 42 or Children's Way? Perhaps fake
windows or glass could be added? Mr. Schrey replied that they could certainly do it. It is a one
story building and their newest prototype. Mr. Schwartz noted that proposed signage is for
illustration purposes only. The development is in the process of creating a Special Sign District

application and signage for the lot will be addressed later.

Mr. Hincks inquired about rooftop HVAC units. Will they be screened? Mr. Schrey replied that
there will be 2 units and they will be screened and have a fencing system. Mr. Hincks asked the
applicant to provide perspectives of it at a later date. Mr. Parsons stated that they may have

updated elevations for the Committee Meeting.

Chairman Rolfsen asked when the one truck arrives and unloads on the site? Mr. Schrey
responded during normal business hours.

Mr. Harper noted that he would like to look more closely at the flow of the truck traffic at the
Committee Meeting. Mr. Parsons emphasized that the Children’s project is definitely moving
forward. Chairman Rolfsen questioned the need for a viewshed easement given modern
technology (GPS). One will be able to see the Children’s sign and building from U.8. 42. Mr.
Ackerman announced that he groundbreaking for Children’s is November 17%. The building will

open in November, 2024.

Mr. Lunnemann inquired about uses on other lots in terms of walkable retail area. Mr. Ackerman
replied that Lots 4-11 are the retail lots. Several buildings are under construction with multiple
tenants. Mr. Lunnemann said it would be beneficial to tell the public at a public meeting what
businesses are coming. Mr. Ackerman stated no other lots are being planned to be combined. He
can't announce other tenants until leases are signed and permission is granted. A grocery use
would benefit the multi-family and single-family residential uses under construction. It will include

340 residences and they will have a walkable grocery store.

Ms. Gulick asked the developer to show the plan to get pedestrians to and from the proposed
store. Does the applicant have enough parking? Mr. Schwartz responded that the overall
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development has cross access and shared parking easements. Staff is tracking the required
parking as each use is being approved and built.

Ms. Gulick asked if it was appropriate to have a grocery store next to a UDF? How many parking
spaces are needed for the grocery store? Mr. Schwartz replied that the applicant is providing the
required amount of parking for the proposed use on Lots #2 & #3. The Zoning Code has a formula
for the minimum number of required parking spaces per square foot of the building. The applicant
can also have up to 30% more than the minimum. Chairman Rolfsen asked Staff to provide those

figures at the Committee meeting.

Mr. Harper asked if the applicant discussed the proposal with UDF? Mr. Ackerman responded
yes because UDF would have to sign off on the modified viewshed easement. It is a
complementary use. The other curb cut would benefit UDF. Mr. Harper asked if it was competition
since UDF customers are buying gas or a charge and a few grocery items. Aldi is just more
groceries. Mr. Harper stated that the convenient store customer has changed over time with single
purchasers and multiple purchasers. There is competition but a convenience store is set up to

operate in a different way.

Seeing no further questions or comments, Chairman Rolfsen announced that the
Committee Meeting for this item will be on November 15, 2023 at 5:00 P.M. This item will
be on the Agenda for the Business Meeting on December 6, 2023 at 7:00 p.m. in the Fiscal
Courtroom. Chairman Rolfsen closed the Public Hearing at 8:32 p.m.

APPROVED:

Charlie Rolfsen
Chairman

Kevin P. Costello, AICP
Executive Director
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Chairman Rolfsen opened the Public Hearing at 7:30 p.m. and welcomed the audience to the
Planning Commission’s November 1, 2023 Public Hearings.

COMMISSION MEMBERS PRESENT:

Mrs. Kathy Clark

Mrs. Pamela Goetting

Ms. Corrin Gulick, Vice Chairwoman
Mr. Steve Harper, Temporary Presiding Officer
Mr. David Hincks

Mr. Rick Lunnemann

Mr. Eric Richardson

Mr. Charlie Rolfsen, Chairman

Mr. Bob Schwenke

Mrs. Jackie Steele, Secretary/Treasurer
Mr. Kenny Vaught

COMMISSION MEMBERS NOT PRESENT:

Mr. Randy Bessler
Mrs. Janet Kegley
Mr. Tom Szurlinski
Mr. Steve Turner

LEGAL COUNSEL PRESENT:

Mr. Dale Wilson

STAFF MENBERS PRESENT:.

Mr. Kevin P. Costello, AICP, Executive Director
Mr. Michael Schwartz, Director, Zoning Services
Mr. Todd K. Morgan, AICP, Senior Planner

Mr. Steve Lilly, GISP, Planner

Chairman Rolfsen introduced the first item on the Agenda:
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CHANGE IN AN APPROVED CONCEPT DEVEOPMENT PLAN, Michael Schwartz,
Staff

1. Request of 9541 US 42, LLC , per Thomas J. Ackerman (applicant) for the City

of Union (owner) for a Change in an Approved Concept Development Plan in a

Union Commercial/Union Neighborhood Office/Urban Residential Two/Planned

" Development (UC/UNO/UR-2/PD) zone for lots 2 and 3 of Union Promenade

Subdivision. The overall 2.531 acre site is located at the southwest corner of US

42 and Childrens Way and the southeast corner of Childrens Way and Union

Promenade, Union, KY. The request is for a Change in an Approved Concept
Development Plan to permit a grocery store.

Staff Member, Michael Schwartz, referred to his PowerPoint presentation (See Staff Report). The
request involves two lots in the Union Promenade project. In November, 2021, the City of Union
adopted new zoning for the entire Union Promenade development. The permitted uses were retail
and office and two housing types — multi-family and attached single family. The site is currently
vacant. The site has 3 frontages — U.S. 42, Children’s Way and Union Promenade. The area
located immediately to the south is being developed as a UDF store. A grocery store is a
principally permitted use in a UC Zoning District. Any of the uses permitted in the UC Zone are
therefore allowed in the retail portion of the development. Section 311 of the Zoning Code deals
with major changes to original Zoning Map Amendments. As Zoning Administrator, Mr. Schwartz
has already determined that the proposed grocery layout constitutes a major change in the
approved Concept Development Plan. That is the reason why the application is before the
Planning Commission. Mr. Schwartz showed the existing Concept Development Plan and the
buildings that have been approved. Lot 2 contains 1.373 acres and Lot 3 contains 1.158 acres.
The existing Concept Development Plan showed a 12,108 square foot building for retail/services
uses on Lot 2 and a 6, 834 square foot retail services building on Lot 3. There is also a provision
for 2 curb cuts onto Union Promenade between Sweet Harmony Lane and Children’s Way. The
Union Promenade project was described in the following terms — a well planned live/work design.
This mixed use community allows residents to enjoy all the amenities of urban living. It presents
a walkable destination for its residents within the site as well as from residents of the surrounding
residential communities. It is a mixed use campus containing a broad variety of commercial,
professional and residential uses intended to advance a livelwork place setting. It is a village
quality with an intimate scale and an inviting character. Buildings are separate but located close
to each other to encourage walkability. There is no massive parking area. That criteria is the basis
for which Mr. Schwartz made his decision that what is being proposed is a major change. Mr.
Schwartz showed photographs of the site and adjoining properties. He showed a drawing that
reflected the approved access points. He then described the existing viewshed easement that
benefits Children’s Hospital. No buildings can be constructed in the easement. [t was shifted to
the north. As a result, a proposed grocery was planned to be located just outside the viewshed
easement. It is an Aldi grocery store. Mr. Schwartz felt that the massing of the proposed building
and large parking field was too much of a change. The proposal would consolidate Lots 2 & 3 into
1 lot and construct a 19,432 square foot grocery store, provide 89 off-street parking spaces, add
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a third access point on Union Promenade and keep one access point on Children’s Way. This is
another significant change. Connections are being planned to the UDF site from the proposed
Aldi site. Mr. Schwartz showed a set of building elevations. The primary building materials are
brick, fiber cement and aluminum. The primary colors are brown, tan and gray. The selected
colors are consistent with the entire theme of the Union Promenade development. The proposed
building has four sides. Mr. Schwartz expressed a concern for the side facing UDF. There should
be more articulation on this side like inserting glass or windows. On Page 6 of the Staff Report,
there is a table describing the differences in the previous Concept Development Plan and the
proposed version. He also showed a graphic comparison between the 2 versions.

Chairman Rolfsen asked if the applicant was present and wanted to proceed with their
presentation?

Mr. T.J. Ackerman, applicant, gave a PowerPoint presentation that included the history of the
development. He mentioned Children’s Hospital purchased Lot #12. He mentioned the important
buffer yards and fencing for this lot to protect the nearby residents. Children’s has applied for a
building permit. Mr. Ackerman showed a drawing of the Children’s building. There is only one
building and not 4 buildings. What they are proposing on Lots 2 & 3 is the same as Children’s —
consolidating lots. Because the State would not allow a curb cut, Children’s did a visual analysis
of their new location of their building and the loss of the entrance between Lots 1 & 2. Thus, the
reason for the viewshed easement for people traveling on U.S. 42. The grocery wanted to be
located on the south end of the site for better view access. The easement shifted to Lot #3 and
part of Lot #4. The actual size of the easement changed from 1.2 acres to 1.9 acres and as a
result it enhances the view of Children’s. Originally, 18,942 square feet of retail space was
approved. The proposed Aldi building is 19,430 square feet—a difference of 488 square feet. The
request is also to obtain an additional access point on Union Promenade to safely accommodate
a delivery truck’s turning requirements. It would replace one curb cut denied by the Kentucky
Transportation Cabinet. Mr. Ackerman showed a building elevation of the proposed store that was
built in Virginia. The design mimics the UDF store. Finally, the use of a grocery store is permitted
in the Union Commercial (UC) Zoning District.

Mr. Parsons, attorney, stated that the development is comprehensive as it involved over 50 acres.
It is the only change that is being proposed to continue to implement the plan. It is just combining
two lots to permit an allowable use. It really isn't a substantial change. Children’s Hospital has
been critical to the success of the entire development. The City of Union is involved with bond
funding and the County is involved with a TIF District on the project.

At this time, Chairman Rolfsen asked if anyone in the audience who was in favor or against the
request or have questions?
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Ms. Noreen Morgan, 9205 Royal Oak Lane, noted that she is President of the Villas of Fowler
Creek HOA, and stated that there is so much growth in Ballyshannon Subdivision and other
residential subdivisions — and there is a need for a grocery store because the area is growing. It
would be good for the Promenade project. She sent out a survey to the residents in her HOA.
Thirty-eight residents are not opposed to Aldi's. Fifteen residents are opposed and ten residents
had no opinion at all.

Mr. Marvin Hensley, 9712 Colbalt Way, stated that the project has gone from a Live/Work/Play
development with restaurants and entertainment venues to 30% of the road frontage property is
a gas station or grocery store. Neither which fit with the original plan. Children’s has purchased
the property and has done nothing to it. There is no guarantee that it will be built. They could sit
on the property just like the church.

Mr. Luciano Zilio, 9515 Symphony Court, questioned whether Children’s is really coming to Union.
Why not wait on the grocery store until Children’s is built? He is worried that something else that
is less desirable will go where Children’s is supposed to be located.

Mr. Schwartz noted that the Major Site Plan for Children’s has been approved by Staff late last
week. The project is in the Building Department’s hands for review and approval. Chairman
Rolfsen wondered why there is a discussion about Children’s when the application is for Aldi's
grocery store. Mr. Schwartz explained that the viewshed easement affects the development of
Lots #2 & #3. Staff will obtain a copy of the viewshed easement.

Mr. Brian Menshouse, 9523 Symphony Court, expressed a concern about a new cut through for
trucks. Because the State turned down the curb cut on U.S. 42, there will be more truck traffic on
Sweet Harmony Lane. It will become more of a commercial road. It is a change from restaurants
and boutique stores to a grocery store — more high volume traffic. A sidewalk to be constructed
in front of the firehouse for residents to get to U.S. 42. What about cutting off truck traffic on Sweet

Harmony Lane?

Ms. Tabetha Bine, Arbor Springs Subdivision, is opposed to the proposed change. The proposal
is changing what the development was originally planned for in Union. Where do the box stores
end if the grocery store is approved? It is another grocery store in the area. We have a UDF, Aldi,
Kroger, Publix and another Kroger store down the street. Everyone was excited about the
development — small shops and walking trails. It was supposed to be walking traffic and not driving

traffic.

Ms. Patrina Hensley, 9712 Colbalt Way, stated there is no planned traffic signal by the UDF. She
doesn’t understand how the development was allowed to occur without traffic lights? The right in
and out do not have crosswalks. How is it walkable? Mr. Costello responded that 3 traffic signals
were approved by the State on U.S. 42 at Sweet Harmony Lane, Brilliance Avenue and the main
entrance for the development opposite of Arbor Springs.
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At this time, Chairman Rolfsen asked if any Board members had any questions or comments.

Ms. Gulick asked if the developer updated the original Traffic Impact Study with the proposed
grocery store use? Does it affect the cue at Sweet Harmony Lane at the fire station entrance?
How will trucks be routed? When will the traffic sighals be installed? It is a permitted traffic signal.
Work will start in two weeks and it will be operational at the same time the turning lanes are
completed. Mr. Ackerman responded that Aldi receives one truck a day for a 19,432 square foot
store.

Mr. Clayton Schrey, Aldi, stated that the store is open from 9:00 a.m. to 8:00 p.m. seven days a
week. Chairman Rolfsen inquired about the view of the building facing UDF. Mr. Schrey replied
they added wood composite for articulation purposes. Mr. Lunnemann asked if Aldi would
consider a modification like the elevation facing U.S. 42 or Children’s Way? Perhaps fake
windows or glass could be added? Mr. Schrey replied that they could certainly do it. It is a one
story building and their newest prototype. Mr. Schwartz noted that proposed signage is for
illustration purposes only. The development is in the process of creating a Special Sign District
application and signage for the lot will be addressed later.

Mr. Hincks inquired about rooftop HVAC units. Will they be screened? Mr. Schrey replied that
there will be 2 units and they will be screened and have a fencing system. Mr. Hincks asked the
applicant to provide perspectives of it at a later date. Mr. Parsons stated that they may have
updated elevations for the Committee Meeting.

Chairman Rolfsen asked when the one truck arrives and unloads on the site? Mr. Schrey
responded during normal business hours.

Mr. Harper noted that he would like to look more closely at the flow of the truck traffic at the
Committee Meeting. Mr. Parsons emphasized that the Children’s project is definitely moving
forward. Chairman Rolfsen questioned the need for a viewshed easement given modern
technology (GPS). One will be able to see the Children’s sign and building from U.S. 42. Mr.
Ackerman announced that he groundbreaking for Children’s is November 17%. The building will

open in November, 2024.

Mr. Lunnemann inquired about uses on other lots in terms of walkable retail area. Mr. Ackerman
replied that Lots 4-11 are the retail lots. Several buildings are under construction with multiple
tenants. Mr. Lunnemann said it would be beneficial to tell the public at a public meeting what
businesses are coming. Mr. Ackerman stated no other lots are being planned to be combined. He
can't announce other tenants until leases are signed and permission is granted. A grocery use
would benefit the multi-family and single-family residential uses under construction. It will include
340 residences and they will have a walkable grocery store.

Ms. Gulick asked the developer to show the plan to get pedestrians to and from the proposed
store. Does the applicant have enough parking? Mr. Schwartz responded that the overall
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development has cross access and shared parking easements. Staff is tracking the required
parking as each use is being approved and built.

Ms. Gulick asked if it was appropriate to have a grocery store next to a UDF? How many parking
spaces are needed for the grocery store? Mr. Schwartz replied that the applicant is providing the
required amount of parking for the proposed use on Lots #2 & #3. The Zoning Code has a formula
for the minimum number of required parking spaces per square foot of the building. The applicant
can also have up to 30% more than the minimum. Chairman Rolfsen asked Staff to provide those
figures at the Committee meeting.

Mr. Harper asked if the applicant discussed the proposal with UDF? Mr. Ackerman responded
yes because UDF would have to sign off on the modified viewshed easement. It is a
complementary use. The other curb cut would benefit UDF. Mr. Harper asked if it was competition
since UDF customers are buying gas or a charge and a few grocery items. Aldi is just more
groceries. Mr. Harper stated that the convenient store customer has changed over time with single
purchasers and multiple purchasers. There is competition but a convenience store is set up to
operate in a different way.

Seeing no further questions or comments, Chairman Rolfsen announced that the
Committee Meeting for this item will be on November 15, 2023 at 5:00 P.M. This item will
be on the Agenda for the Business Meeting on December 6, 2023 at 7:00 p.m. in the Fiscal
Courtroom. Chairman Rolfsen closed the Public Hearing at 8:32 p.m.

APPROVED:

)i

Charlie Rolfsen -
Chairman

Kevin P. Costello, AICP
Executive Director




BOONE COUNTY PLANNING COMMISSION
BOONE COUNTY FISCAL COURTROOM
BURLINGTON, KENTUCKY
BUSINESS MEETING
DECEMBER 6, 2023
7:00 P.M.

Chairman Rolfsen opened the Business Meeting at 7:02 p.m. and welcomed the audience to the
Planning Commission’s December 6, 2023 Business Meeting. Mr. Rolfsen then invited everyone
to join him in reciting the Pledge of Allegiance led by Mr. Cooper Stewart, a future Eagle Scout.

COMMISSION MEMBERS PRESENT:

Mr. Randy Bessler

Mrs. Kathy Clark

Mrs. Pamela Goetting

Ms. Corrin Gulick, Vice Chairwoman
Mr. David Hincks

Mr. Rick Lunnemann

Mr. Eric Richardson

Mr. Charlie Rolfsen, Chairman

Mr. Bob Schwenke

Mrs. Jackie Steele, Secretary/Treasurer
Mr. Tom Szurlinski

Mr. Steve Turner

Mr. Kenny Vaught

COMMISSION MEMBERS NOT PRESENT:

Mr. Sfeve Harper, Temporary Presiding Officer
Mrs. Janet Kegley

LEGAL COUNSEL PRESENT:

Mr. Dale Wilson

STAFF MEMBERS PRESENT:

Mr. Kevin P. Costello, AICP, Executive Director
Mr. Michael Schwartz, Director, Zoning Services
Mr. Todd K. Morgan, AICP, Senior Planner

Mr. Steve Lilly, GISP, Planner

APPROVAL OF THE MINUTES:

Chairman Rolfsen stated that the Commissioners received copies of the Minutes from the
November 15, 2023 Business Meeting and Public Hearings. He asked if there were any

comments or corrections?
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Business Meeting

Mrs. Goetting moved to approve the Minutes as presented. Mr. Szurlinski seconded the
motion and it carried unanimously.

BILLS:

Mr. Kevin P. Costello, AICP, Executive Director, advised the Commissioners of the Bills to be
Paid, which included a list of Expenses and Salaries and Benefits for a time period between

November 2, 2023 and December 6, 2023.

EXPENSES: :
Accounting Fees $ 1,538.00
Attorney Fees 4,600.00
Auto Expense 251.92
Consultant/Professional Svcs Fees 871.25
Filing Fees (CLURS) 950.00
Legal Ads/Recruitment 783.86
Miscellaneous Expense : 1,862.84
Office & Board Meeting Supplies 1,974.36
Office Equipment / Maintenance 692.40
Office Equipment / Expense 552.72
Postage Expense . 500.00
Printing/Pub/Dues/Subscriptions _ 166.00
Professional Development 150.00
TOTAL: $ 14,893.35
SALARIES AND BENEFITS: ‘
FICA-BCPC Portion $ 8,236.85
Health/Dental/Life/LTD 17,016.22
Retirement — BCPC Portion 20,887.44
Salaries — Staff Expenses 112,601.44
Salaries — BCPC & BOA 1,450.00
TOTAL: $ 160,191.95

GRAND TOTAL: $ 175,085.30
Ms. Gulick moved that the bills (expenses and salaries and benefits) be approved and
paid as presented and indicated approval of those items, which have been previously
paid. Mr. Hincks seconded the motion and it carried unanimously.

ACTION ON PLAN REVIEWS:

ZONING MAP AMENDMENT AND CONCEPT DEVELOPMENT PLAN, Rick Lunnemann,
Chairman, Todd Morgan, Staff

1. Requests of Continental Fund 734 LLC, per Lexi Goetsch (applicant) for
Gregory Ammon _and Helen Ammon (owners) for: (1) a Zoning Map
Amendment from Commercial Four/Planned Development (C-4/PD) and
Suburban Residential Two/Planned Development (SR-2/PD) to Urban Residential
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Two/Planned Development (UR-2/PD) for a 14.25 acre area located at the
southwest corner of Burlington Pike and Camp Ernst Road, at the terminus of Beil
Road, and across from Patrick Drive, Boone County, KY. The site includes the
properties at 2141 Burlington Pike and portions of 6089 and 6091 Camp Ernst
Road. The request is for a zone change to allow 324 apartment units within nine
(9) three-story buildings, a clubhouse/pool, and other accessory uses; (2) a
Concept Development Plan in a Suburban Residential Two/Planned
Development (SR-2/PD) zone for a 66.53 acre area located on portions of 6089
and 6091 Camp Ernst Road, Boone County, KY. The request is for a Concept
Development Plan to allow Ammon Nursery to fully locate their business on a
66.53 acre remainder tract, relocate existing buildings and structures, and
construct a new office/retail store, parking areas, gardens, and greenhouses.

Staff Member, Todd Morgan, read the Committee Report, which recommended approval based
upon Findings of Facts and Conditions for the Zoning Map Amendment and Concept
Development Plan. He showed revised building elevations per the Committee Report. It was
recommended unanimously for approval with Mrs. Kegley, Mr. Lunnemann, Mr. Harper and Ms.
Gullick voting in favor of the request. The applicant signed the Condition letter.

Chairman Rolfsen asked if there was anyone in the audience who wanted to speak in favor or
against the request?

Mr. Jay Bayer, Engineer, stated that he had nothing to add and was available for any questions.

Mr. Carl Smith, 2171 Biehl Road, asked that Beil Road be closed off prior to commencing
construction on the site to avoid construction traffic? Mr. Lunnemann responded that the
Committee discussed that access to Beil Road would only occur for emergency purposes with a
secured gate. The Committee did not discuss closing the road during construction. Mr. Costello
explained that it would be up to the County to make that decision as the road is owned by the -
County. Chairman Rolfsen advised Mr. Smith to let the Fiscal Court know his concern about

construction traffic.

Seeing no further comment, Mr. Lunnemann moved to approve the request by Resolution
to the Boone County Fiscal Court based upon the Committee Report and subject to the
Findings of Fact and Conditions. Ms. Gulick seconded the motion. Chairman Rolfsen
asked about the change in building materials. He asked the location of the stone on the
proposed buildings. Mr. Morgan showed the location of the stone based on the revised
building elevations. Chairman Rolfsen asked for a vote on the original motion made by
Mr. Lunnemann and seconded by Ms. Gulick. The motion passed unanimously.

ZONING MAP AMENDWMENT, Steve Harper, Chairman, Steve Lilly, Staff

2. Request of Rose Powell, on behalf of Rose and Donald Powell
(applicant/owner) for a Zoning Map Amendment from Rural Suburban Estate
(RSE) and Agriculture (A-1) to Recreation (R) for an approximate 2.0 acre area
located along the east side of Ryle Road, approximately 0.9 miles southwest of
Beaver Road, having a Parcel Identification Number (PIDN) of 031.00-04-017.00.
The request is for a zone change to allow a campground with personal boat and

recreational vehicle storage.
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Staff Member, Steve Lilly, read the Committee Report, which recommended approval based
upon Findings of Facts and Conditions for the Zoning Map Amendment. It was recommended
unanimously for approval with Mrs. Kegley, Mr. Lunnemann, Mr. Harper and Ms. Gullick voting
in favor of the request. The applicant has signed the Condition letter.

Chairman Rolfsen asked if there was anyone in the audience who wanted to speak in favor or
against the request?

Mr. Donald Powell (applicant) stated that he had nothing more to add.

Seeing no further comment, Ms. Gulick moved to approve the request by Resolution to the
Boone County Fiscal Court based upon the Committee Report and subject to the Findings
of Fact and Conditions. Dr. Clark seconded the motion and it passed unanimously.

CHANGE IN AN APPROVED CONCEPT DEVEOPMENT PLAN, Steve Harper, Chairman,
Michael Schwartz, Staff '

3. Request of 9541 US 42, LLC , per Thomas J. Ackerman (applicant) for the City
of Union (owner) for a Change in an Approved Concept Development Plan in a
Union Commercial/Union Neighborhood Office/Urban Residential Two/Planned
Development (UC/UNO/UR-2/PD) zone for lots 2 and 3 of Union Promenade
Subdivision. The overall 2.531 acre site is located at the southwest corner of US
42 and Childrens Way and the southeast corner of Childrens Way and Union
Promenade, Union, KY. The request is for a Change in an Approved Concept

Development Plan to permit a grocery store.

Staff Member, Michael Schwartz, read the Committee Report, which recommended approval
based upon Findings of Facts and a Condition for the Change in an Approved Concept
Development Plan. It was recommended unanimously for approval with Mr. Harper, Mr.
Lunnemann, Mrs. Kegley and Ms. Gulick and voting in favor of the request. The applicant has

sighed the Condition letter.

Chairman Rolfsen asked if there was anyone in the audience who wanted to speak in favor or
against the request?

Mr. James Parsons, attorney for the applicant, stated that he had no comments at this point. He
asked the Board to support the Committee’s recommendation.

Ms. Tabetra Bine, Arbor Springs Subdivision, stated that she was opposed to the change. The
project was supposed to have small shops, small offices, residential and walking trails. It was
supposed to be more of a neighborhood development where one could walk in the area to a local
deli. Making this change sets it up to make it totally different. They are not trying to do something
totally different than what you see along already U.S. 42. There is a grocery store with Kroger
and a Publix. The proposed use has a better place somewhere else. We need to hold the

developers accountable to the plan that was approved by the City.

Ms. Patricia Hensley, 9712 Colbalt Way, asked what has changed in the last 2.5 years that now
means we need a grocery store? What work, live and play? Nobody said we want to walk to a
grocery store. What changed physically, socially or economically in which we now need a grocery
store? The development was supposed to have fine shops and restaurants.
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Seeing no further comment, Mr. Lunnemann moved to approve the request by Resolution

to the City of Union based upon the Committee Report and subject to the Findings of Fact
and Conditions. He mentioned that the Committee had a considerable discussion about
a grocery. It is a small store that promotes the walkability of community living in the
development. It is consistent with the overall Concept Development Plan. Mr. Hincks

seconded the motion.

Mr. Szurlinski added that he had some of the same concerns as the residents. He expreesed a
concern about future changes on other lots. Mr. Costello asked Staff to review the buildings that
have been approved for construction. Mr. Schwartz showed the location of UDF, the proposed
Aldi store, Children’s Hospital, Drees single-family patio homes, two buildings that mirror each
other located on the main entrance to the development (micro/brewery restaurant and medical
spa),and half of the apartments. There are other restaurants in the pipeline.

Mr. Parsons noted that almost all of the lots have been sold and assured the Committee there
would be no more changes to the original Concept Development Plan. Again, the reason for the
change was the viewshed easement required by Children’s Hospital. One lot had to be combined
to protect the viewshed for Children’s Hospital. It represents only one change to a 54 acre tract
area project with construction occurring on multiple lots today.

Mrs. Steele asked if a grocery stores were ever restricted as a use for the site? Mr. Lunnemann
replied that grocery stores were a principally permitted use within the zoning district. Ther
proposed use is the same square footage as what was allowed on the two lots. Chairman
Rolfsen asked for a vote on the original motion made by Mr. Lunnemann and seconded

by Mr. Hincks. The motion passed unanimously.

ZONING MAP AMENDMENTS, David Hincks, Chairman, Steve Lilly, Staff

4, Request of Stephen K. Dallas (applicant/owner) for a Zoning Map Amendment
from Office One (O-1) to Commercial Services (C-3) for an approximate 1.4 acre
area located at 1113 Boone Aire Road, Boone County, Kentucky. The request
is for a Zoning Map Amendment to bring all land under common ownership into

the same zoning district.

Staff Member, Steve Lilly, read the Committee Report, which recommended approval based
upon Findings of Facts and Conditions for the Zoning Map Amendment and Concept
Development Plan. It was recommended unanimously for approval with Mrs. Kegley, Mr.
Lunnemann, Mr. Harper and Ms. Gulick voting in favor of the request. The applicant has signed

the condition letter.

Chairman Rolfsen asked if there was anyone in the audience who wanted to speak in favor or
against the request?

Mr. Dallas (applicant) noted that he didn't have any further comments.

Seeing no further comment, Ms. Gulick moved to approve the request by Resolution to the
Boone County Fiscal Court based upon the Committee Report and subject to the Findings
of Fact and Conditions. Mr. Lunnamann seconded the motion and it passed unanimously.
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WIRELESS COMMUNICATION FACILITY, Rick Lunnemann, Chairman, Todd Morgan,
Staff

5. Request of VB BTS Il, LLC — Vertical Bridge (Fortune Wireless), per Jason
Riggs_(applicant) for James B. Walton (owner) for a Wireless Communication
Facility at 5001 Burlington Pike, Boone County, Kentucky. The request is for a
205 foot tall self-supporting lattice tower, with a 5 foot high lightning rod, and
associated antennas and ground equipment.

Mrs. Steele left the meeting room.

Staff Member, Todd Morgan, reminded everyone that the Planning Commission takes final
action and not the Fiscal Court based on State law. Mr. Morgan read the Committee Report,
which recommended approval based upon Findings of Facts for the Wireless Communication’
Facility (see Committee Report). It was recommended unanimously for approval with Mr.
Lunnemann, Mr. Hincks, Mrs. Goetting and Mr. Vaught voting in favor and Mrs. Steele

abstaining.

Chairman Rolfsen asked if the applicant was in the audience and wanted to speak?

Mr. Jason Riggs, applicant, stated that the lighting rod was actually 10 feet and not 5 feet in
length. '

Seeing no further comment, Mr. Lunnemann moved to approve the request based upon the
Committee Report and subject to the Findings of Fact as presented. Mr. Vaught seconded

the motion and it passed unanimously.

Mrs. Steele returned to the meeting room.

CHANGE OF CONCEPT DEVELOPMENT PLAN, Rick Lunnemann, Chairman, Todd
Morgan, Staff :

6. Request of Crosland Southeast, per Christopher W. Taft (applicant) for
Farmview Commons LLC, per Hemakumar Soni (owner) for a Change in an
Approved Concept Development Plan in a Commercial Two/Planned
Development (C-2/PD) zone for an approximate 11.82 acre site located on the
northeast corner of the US 42/Farmview Drive intersection and the southeast
corner of the Old US 42/Farmview Drive intersection, Florence and Union,
Kentucky. The request is for a Change in an Approved Concept Development Plan
to permit an approximate 56,000 square foot grocery store with an attached liquor
store and drive-through pharmacy, along with two outlots for retail, service, and/or

eating and drinking establishment uses.

Staff Member, Todd Morgan, read the Committee Report, which recommended approval based
upon Findings of Facts and Conditions for the Change in Concept Development Plan. Mr.
Morgan noted most of the changes that were based on comments are reflected on the revised
Concept Development Plan and that is why they are not reflected as conditions. He showed the
revised Concept Development Plan and building elevations. It was recommended unanimously
for approval with Mrs. Kegley, Mr. Lunnemann, Mr. Harper and Ms. Gulick voting in favor of the

request. The applicant has signed the Condition letter.
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Chairman Rolfsen asked if there was anyone in the audience who wanted to speak in favor or
against the request?

Mr. Jay Bayer, Project Engineer, stated that the Committee got together three times and he had
nothing to add at this time. The owner also doesn’t have any comments.

Seeing no further comment, Mr. Lunnemann moved to approve the request by Resolution
to the City of Florence and City of Union based upon the Committee Report and subject
to the Findings of Fact and Conditions. Mr. Szurlinski seconded the motion. Chairman Rolfsen
inquired about the two outlots. Mr. Lunnemann replied that they worked through the design of
the loading areas and traffic circulations. They also limited the number and type of used on lots
1 & 2. Only small truck deliveries are allowed. There will also be one monument sign for both
outlots. Ms. Gulick noted that the applicant added an additional lane between the two buildings.
Mrs. Steele inquired about the screen the roof tip equipment. Mr. Bayer replied they are boxed
in and will be painted to match the building. Chairman Rolfsen asked for a vote on the original
motion made by Mr. Lunnemann and seconded by Mr. Szurlinski. The motion passed

unanimously.

TECHNICAL/DESIGN REVIEW, Rick Lunnema'nn, Chairman, Todd Morgan, Staff

7. Gordon Food Service — 5885 Merchants Street
Staff Member, Todd Morgan, referred to a PowerPoint presentation.

The applicant is proposing a freezer addition in the rear of the existing building. It will be 619
square feet. It will be made of the same building materials. The applicant is proposing three new
building mounted signs totaling 200 square feet. They will be a “push-through “ style sign.

Mr. Lunnemann moved to approve the request as submitted and presented with the stated
condition of a “push-through” sign. Mr. Hincks seconded the motion and it passed

unanimously.

NEW BUSINESS

CHANGE IN AN APPROVED CONCEPT DEVEOPMENT PLAN, Steve Lilly, Staff

8. Request of Jillian Hunt (applicant) for MACS Property, LLC (owner) for a
Change in an Approved Concept Development Plan in a Commercial Services
(C-3) zone for an approximate 3.4 acre area located at 2804 Idlewild Bypass,
Boone County, Kentucky. The request is for a Change of Concept Development
Plan from a landscape business to construction sales and service uses.

ZONING MAP AMENDMENT/CHANGE OF CONCEPT DEVELOPNMENT PLAN/VARIANCE,
Michael Schwartz, Staff

9. Request of The Myers Y. Cooper Company, per Christopher E. Breda
(applicant) for Em-A-Non Acres, LLC, per Dennis G. Davis (owner) for: (1)
a Zoning Map Amendment from Public Facility (PF) to Commercial Services (C-
3) for an approximate 3.2 acre area located along the west side of Grand National
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Boulevard, between Davis Lane and Overland Ridge, approximately 250 feet
north of Overland Ridge, and being the southern portion of the property located
at 11001 Grand National Boulevard, Boone County, Kentucky; (2) a Change of
Concept Development Plan for an approximate 7.2 acre area located at 11001
Grand National Boulevard, which is currently zoned Commercial Services (C-3)
and Public Facilities (PF) (proposed to be rezoned to C-3), Boone County,
Kentucky; and (3) a Variance reducing the Buffer Yard width along a portion of
the west property line from sixty (60) feet with a thirty (30) foot option to fifteen
(15) feet, for an approximate 7.2 acre area located at 11001 Grand National
Boulevard, Boone County, Kentucky. The request is for the development of

three (3) commercial building sites.

Mrs. Goetting moved to schedule the Public Hearings for ltems #1 and #2 on January 3,
2024 at 7:30 p.m. in the Fiscal Courtroom. Mr. Schwenke seconded the motion and it

passed unanimously.

H. EXECUTIVE DIRECTOR’S REPORT:

Mr. Kevin P. Costello, AICP asked the full Board to adopt the 2024 office Holiday Schedule, the
2024 Business Meeting and Public Hearing date schedule, the 2024 Committee Meeting
schedule and the 2024 Board of Adjustment schedules outlined in Mr. Costello’s December 1,
2023 memo and as presented. Mr. Vaught moved to adopt the four schedules as presented
by Mr. Costello. Dr. Clark seconded the motion and it passed unanimously.

Mr. Costello reported that the Staff is recommending the hiring of Mr. Baline Hovel as a GIS
Analyst based upon the information sent to the Board on December 6, 2023. Mr. Schwanke
moved to hire Mr. Blaine Hovel as a GIS Analyst effective December 22, 2023 and subject
to the conditions outlined by Mr. Costello in his memorandum/email. Mr. Turner seconded

the motion and it passed unanimously.

Mr. Costello added that Mr. Randy Bessler would like to continue being the Planning
Commission's representative to the OKI Board of Trustees for 2024. Ms. Gulick moved to
appoint Mr. Bessler to serve as the Planning Commission’s representative to the OKI
Board of Trustees. Mr. Schwenke seconded the motion and it passed unanimously.

Finally, Mr. Costello noted that there will be no Business Meeting on December 20, 2023.
However, the Zone Change Committee will meet at 5:00 pm that day.

1. COMMITTEE REPORTS:

- Airport (Randy Bessler)
No Report

- Administrative/Personnel (Tom Szurlinski)
No Report
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- Enforcement (Tom Szurlinski)
No Report

- Long-Range Planning/Comprehensive Plan (Bob Schwenke)
No Report

- Technical/Design Review (Rick Lunnemann)
No Report

- Executive (Charlie Rolfsen)
No Report

J. CHAIRMAN’S REPORT: (Charlie Rolfsen)
No Report

K. OKI REPORT: (Randy Bessler)
No Report

L. OTHER
Chairman Rolfsen announced that Mr. Schwenke and Mrs. Kegley will serve on the

Nomination Committee. If anyone is interested in serving as an officer of the Planning
Commission, contact either Mr. Schwenke or Mrs. Kegley. The 2024 Election of Officers

will occur on January 3, 2024,

M. ADJOURNMENT:

There being no further business to come before the Planning Commission, Mr. Bessler moved
to adjourn the meeting. Mrs. Goetting seconded the motion and it passed unanimously.

The meeting was adjourned at 8:02 P.M.

APPROVED

Charlie Rolfsen
Chairman

Attest:

~ W}
Kevin P. Costello, AICP
Executive Director
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November 16, 2023

Thomas J. Ackerman

9541 US 42 LLC

4010 North Bend Road, Suite 301
Cincinnatl, Ohlo 45211

RE:  Request of 8541 US 42, LLC , per Thomas J. Ackerman (applicant) for the Clty of

Unlon_(owner) for a Change in an Approved Concept Development Plan in a Union
Commerclal/Union Nelghborhood Office/Urban Residentlal Two/Planned Development
(UC/UNO/UR-2/PD) zone for lots 2 and 3 of Union Promenade Subdivision. The overall
2.531 acre site Is located at the southwest corner of US 42 and Childrens Way and the
southeast corner of Childrens Way and Union Promenade, Union, KY. The request is for
a Change In an Approved Concept Development Plan to permit a grocery store.

Mr. Ackerman:

The following represents the recommended condition of approval for the above referenced application as
discussed by the Planning Commission at thelr November 15, 2023 meeting. As you verbally agreed to
this condition at that meeting, please so Indlcate by sighing In the space provided at the end of this letter
and return the original letter to the Planning Commission's office no later than Friday, December 1, 2023,

CONDITION

1. Within the Island Immediately to the west of the loading/unloading dock, any reguired trees should
be evergreen trees (Plant List D), with the final plantings and locations to be approved by Staff.

Sincere|y,xﬂ: ,,,,,,,, )

[P e

Michﬁj D. Schwartz
Diractor, Zoning Services

MD8/ss

AGREEMENT

|, the property owner/developer of the approximate 2,631 acre area located at the southwest corner of US
42 and Childrens Way and the southeast corner of Childrens Way and Union Promenade, Unlon, KY,
agres to the condition listed herein for the above referenced Change of Concept Development Plan.

ey Maseens MEMGES ”/“@/QQ@?

Date

9541 US 42 t:G/(Developer)
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‘ SIGNAGE AND VIEWSHED EASEMENT AGREEMENT

' THIS SIGNAGE AND VIEWSHED EASEMENT AGREEMENT (“Agreement”). is
made as of the | [T% day of &/_la‘[’&_, 2023 by and among UNITED DAIRY FARMERS,
INC., an Ohio corporation, whose address is 3955 Montgomery Road, Cincinnati, Ohio 45212
(“UDF”) and 9541 US 42 LLC, an Ohio limited liability company, whose address is 4010 North
Bend Road, Suite 301, Cincinnati, Ohio 45211(“9541”, together with UDF collectively defined
as “Grantor”) and CHALDREN’S HOSPITAL MEDICAL CENTER, an Ohio non-profit
corporation, whose addréss is 333 Burriet Avenue, Cincinnati, Ohio 45229 (“Grantee™), under

the following circumstances:

A. UDE is the fee owner of certain real estate consisting of approximately 2.014
acres -of land, located on Florence Road (US 42) Union, Boone County, Kentucky and as more
particiilarly deseribed on Exhibit A attached hereto and made a part hereof (“Parcel A”);

B. 9541 cis the fee owner of certain real estate located adjacent to Parcel A consisting
of approximately 1.371 acres of land, located on Florence Road (US 42) Union, Boone County,
Kenticky and as more particularly described on Exhibit B attached hereto and made a patt

hereof (“Patcel B”);

C. Grantee-is the fee owner of certain real estate situated behind Parcel A and Parcel
B, consisting of approximately 6.367 actes: of land, located on Sweet Harmony Lane, Union,
Boone County, Kentucky and more particularly described on Exhibit C aftached heteto and
made-a part hereof (“Parcel C”); and

C. Grantor is willing to grant to Grantee certain easements on, over and across a
portion of Grantor’s Property, as further provided for herein.

, NOW, THEREFORE, for good and valuable consideration, receipt of which is hereby
acknoiwledgéd, Grantor and Grantee hereby agree as follows:
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1. DEFINITIONS. As used in this Agreement, unless thé context otherwise
requires, the following words shall mean respectively:

. (8)  “Agreement” means this Signage and Viewshed Easement Agreement, as
the same may from time to time be amended.

(b)  “Beneficiaries” means the Owner(s) (as hereinafier defined) of the
Property or any part thereof; their heirs, successors and assigns, their tenants, their business
invitees, guests, agents, and mortgagees of record, however, specifically excepting employees,
contractors, and vendors of the respective Owner. )

(c), “Owner” means with respect to any Parcel, the Owner(s) of record from
time to time, whether one or more persons or entities, of an interest.in fee simple, reversion,
remainder or leasehold estate of 99 years or more. Such term shall include land contract vendees
except for those having an interest merely as security for the performance of an obligation.

(d)  “Parcel” means either Parcel A, Parcel B or Parcel C,
(¢)  “Property” means Parce] A, Parcel B and Parcel C.
()  “Sign” means as defined in Section 3 below.

()  “Signage Easement” means as defined in Section 3 below.

(h)  “Signage Easement Area” means as defined in Section 3 below.
@  “Viewshed Easement” means as defined iri'Section 2 below.

()  “Viewshed Fasement Area” means as defined in Section 2 below.

2. GRANT OF VIEWSHED EASEMENT. Grantor grants to Grantee, the
Beneficiaries of Parcel C, their successor-in-interest and assigns, a perpetual, non-exclusive
viewshed easement (the “Viewshed Easement”) on, over and across a portion of Parcel A and
ParceliB, in such area as depicted on the Site Plan attached hereto as Exhibit D and made a part
hereof] (the “Viewshed Easement Area”). The Viewshed Easement is for the purpose of
preser\:ring the view from Parcel C to Florence Road (US 42). Grantor shall not construct or
permis the construction: of any buildings or structures on the View Shed Easement Area unless
such construction or, as the case may be, height increase has first been approved in writing by
each (;}rantee, which approval may only be withheld if such proposed additional buildings or
structures or, as the case may be, height increase will or are reasonably likely to impair the view
from Parcel C to Florence Road (US 42), as determined in Grantee’s reasonable discretion.
Grantor shall be permitted to install driveways and parking Spaces in the Viewshed Easement
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Area, without having to obtain the prior consent of Grantee. Grantor shall also be permitted to
install low growing landscaping in the Viewshed Easement Area, subject to the prior dpproval of
Grantee, which approval shall not be unreasonably withheld, which means that if the City of
Union, Kentucky requires certain landscaping and/or trees to be installed in the Viewshed
Easement Area, then Grantee may not withhold its consent. .

3. GRANT OF SIGNAGE EASEMENT. 9541 hereby grants to Grantee, the
Beneficiaries of Parcel C, their successor-in-interest and assigns, a perpetual, exclusive signage
easement (“Signage Easement”) on, over and across a portion of Parcel B as more particularly
depicted on the Site Plan attached hereto as Exhibit D and made a part hereof (the “Signage
Easement Area”), for the purpose of installing, maintaining, repairing d@nd replacing a ground
monument sign identifying the business to be conducted on Parcel C (the “Sign”). Grantee
agrees that no alterations will be made to the Sign which would have a material adverse impact
on the Beneficiaries of Parcel B without obtaining the prior written consent of the Owner of
- Parcel }h, provided the Owner of Parcel B’s rights shall be subject to Grantee’s right to replace
the Sign with a sign of the same size (or smaller), materials and quality of the initial Sign to be

installed.

4. REPAIR AND MAINTENANCE. Grantee shall be responsible for one hundred
percent (100%) of the costs to maintain, repair and replace the Sign in the Signage Easement
Area. Grantee shall continuously maintain the Sign in an attractive and good condition,
reasonable ‘wear and tear excepted. Notwithstanding the foregoing, if any damage to the Sign is
caused by the negligence or willful misconduct of 9541, then 9541 shall be responsible for such
damage and shall promptly restore, at its sole cost and expense, any disturbed areas as nearly as
possible to the condition existing prior to the occurrence of the damage. '

5. USE OF EASEMENT AREBA. 9541 shall not impede or obstruct Grantee’s
access to the Signage Easement Area for the exercise by Grantee of the rights, duties and
obligations and the performance by Grantee of the duties set forth herein.

, 6. PUBLIC LIABILITY INSURANCE. The Owrier of Parcel C or its tenant(s) shall
insure itself against liability for bodily injury, disease, illness or death and for injury to or
destrucl:tion of property arising from the maintenance, repair and replacement of the Sign. Such
insurance shall afford protection to a limit of not less than One Million and 00/100 Dollars -
($1,000,000.00) in respect to bodily injury, disease, illness or death suffered by any one person,
and to the limit of not less than One Million and 00/100 Dollars ($1,000,000.00) in respect to any
one occurrence, and to the limit of not less than One Million and 00/100 Dollars ($1,000,000.00)

in resplect to damage to or destruction of property arising out of any one accident.

7. LIABILITY: INDEMNIFICATION. 9541 and Grantee shall indemnify and hold
each other harmless from and against any damages, liability, actions, claims, and expenses
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(including reasonable attorneys’ fees) in connection with the loss of life, personal injury and/or
damage to property related to the Signage Easement arising from or occasioned wholly or in part
by any negligent or willful act or omission of said party.

8. GOVERNING LAW. This Agreement shall be governed by and construed in
accordance with the laws of the Commonwealth of Kentucky.

9. BINDING EFFECT: COVENANT RUNNING WITH LAND. The easement
created in this Agreement shall exist by virtue of this Agreement without the necessity of
confirmation by any other document, and shall be perpetual, exclusive and irrevocable and shall
inure to the benefit of and be binding upon, the parties hereto’ and their respective heirs,
executors, successors and assigns in interest to their respective properties. The Owners of the
Property, by acceptance of a deed conveying title thereto; shall accept said deed subject to all
provisions of this Agreement.

10. COUNTERPART. This Agreement may be executed by both parties .in
counterparts, each of which shall be deemed an original, but all of such counterparts taken
together shall constitute one and the same Agreement.

11. MODIFICATIONS. No agreement shall be effective to add to, change, modify,
waive or discharge this Agreement in whole or in part, unless such agreement is in writing and
signed by (a) all the Owners of the Property in the case of a modification related to the Viewshed
Easement or (b) the Ownets of Parcel B and Parcel C in the case of a-modification related to the
Signage Easement. Such modification must be recorded and approved by all mortgagees of the

applicable Parcels.

12. HEADINGS, The headings herein are for convenience and reference only and in
no way define and limit the scope and content of this Agreement or in any way affect its

provisions.

13. SEVERABILITY. In case anyone or more of the provisions set forth in the
Agreement shall be held to be invalid, illegal or unenforceable in any respect, such invalidity,
illegality or unenforceability shall not affect any other provision hereof, and this Agreement shall
be cons:trued as if such provision had never been contained herein.

14. NO WAIVER. The failure of Grantor and/or Grantee in any one or more
instances, to insist upon compliance with any provision or covenant herein or to exercise any
right or privilege herein shall not constitute or be construed as a waiver of such or any similar
provision or covenant, including the right to cure a breach or default, but the same shall continue
and rerhain in full force and affect, as if no such forbearance has occurred.
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IN WITNESS WHEREOF, the parties have executed this Agreement as of the date and
year first above written.

GRANTOR:

UNITED DAIBY FARMERS, INC., an Ohio
corporatio
By:

Name: L/ 0} v/, rrM( JNANY
Title: Cm«mn e s RoaceA

STATE OF OHIO )
) ss

COUNTY OF HAMILTON )

The foregoing instrument was acknowledged before me this ]%_ day of Mgcch
E

2023, by as Mm%f UNITED DAIRY FARMERS,
INC., an Chio corporatmn, on behalf of the corppration.

o “\n:gum,,g
\)
PRt 0%, f

2V VIN

otary Public

F it
"'ign u?nﬁ“‘

76786465v2
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9541:
9541 US 42 LLC, an Ohio limited liability company

By: ACKME Development I LLC,
an Ohio limited liability company

Its Managing Member
QaSlapss st
Thomas F-Ackermann, Managing
Member
STATE OF OHIO )
) ss

COUNTY OF HAMILTON )

The foregoing instrument was acknowledged before me this wday of ¥
2023, by Thomas J. Ackermann, Managing Member of ACKME Development I LLC, an Ohio
limited liability company, as Managing Member of 9541 US 42 LLC, an Ohio limited liability

company, on behalf of the limited liability companies.

Py ittans Gt

Notary Public d’

AY.PU
«P:‘.untu-.,"e( "
q - ‘ I , -..,../c‘
' e."..\Q\}\ "‘./;’ %)

S POy |
s

BRITTANY N, OTTO
Notary Public, State of Ohlo
My Commission Expires
July 19,2025

bk

76786465v2
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GRANTEE:
CHILDREN’S HOSPITAL MEDICAL

' CENTER, an ﬁ profit corporation

Name (.d /J'CVW'?(I
Title: P ard C.EOS

STATE OF OHIO )

) ss
COUNTY OF HAMILTON )

The foregoing instrument was acknowledged before me this & day of
2023, by Yool deany  , as VPed GED  of CHILDREN’S HOSPITAL

MEI)ICAL CENTER an Ohio non-proﬁt corporation, on behalf of the non-profit corporation.
’thary Public a a
YP

0"?‘--"‘ st PN '
o ‘ A

e MAURA MORAN-BERRY
a&_ ] Attorney at Law

i~ ) Notary Public, State of Ohio

¢ f MyCommission Has No Explration
oansmonwoaum

This instrument prepared by:

Jody T. Klekamp, Esq.

KEATIN G, MUETHING & KLEKAMP PLL
‘One East Fourth Street

Suite 1400

Cmcmnatl, Ohio 45202

(513) 15796954

l
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GRANTEE:

CHILDREN’S HOSPITAL MEDICAL
CENTER, an Ohio non-profit corporation

STATE OF OHIO )
|
COUNTY OF HAMILTON )

|
The foregoing instrument was acknowledged before my this day of ,
2023, by , as of \CHILDREN’S HOSPITAL

MEDICAL CENTER, an Ohio non-profit corporation, on behalf of the non-profit corporation.

l Notary Public \

This instrument prepared by:

q-
KEATIN , MUETHING é& KLEKAMP PLL
One East Fourth Street
Suite 1400
Cmcmnatl Obio 45202
(513) 579—6954

76786465vZ
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EXHIBIT A

' : Legal Description of Parcel A

PIDN l\!IUMBER: 063.00-31-001.00
- GROUP NUMBER: 5741

Situate(‘i in the City of Union, Boone County, Kentuc':ky, and being all of Lot 1 Uriion Promenade
Section 1 as recorded in Plat Cabinet 6, Page 435 in the Office of the Boone County Clerk at

Burlington, Kentucky,
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EXHIBIT B

Legal Description of Parcel B

PIDN NUMBER: 063.00-31-002.00
GROUP NUMBER: 5741

Situated in the City of Union, Boone County, Kentucky, and being all of Lot 2 Union Promenade
Section 1 as recorded in Plat Cabinet 6, Page 435 in the Office of the Boone County Clerk at

Burlington, Kentucky.

t
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EXHIBIT C

Legal Description of Parcel C

|
PIDN NUMBER: 063.00-31-012.00
GROUP NUMBER: 5741

Situated in the City of Union, Boone County, Kentucky, and being all of Lot 12 Union

Promenade '
Section 1 as recorded in Plat Cabinet 6, Page 435 in the Office of the Boone County Clerk at

Burlington, Kentucky.
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EXBIBIT D

Site Plan of Viewshed Easement Area and Signage Easement Area
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