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CONCEPT DEVELOPMENT PLAN

: BOONE COUNTY PLANNING COMMISSION - BOONE COUNTY -

Seven (7) copies of submitted drawings are required

An application consists of all fees paid in full, submitted drawings, and a completed application form

SECTION A: (To be completed by applicant)

1. Tﬂe of review (check one):
: Concept Development Plan (includes Utilization of an Underlying Zone in a Planned Development)

[/] Change in an Approved Concept Development Plan

[] Long Range Planning Committee Review (as stated in the Houston-Donaldson Study)

[_] Long Range Planning Committee Review (as stated in the Union Town Plan)

[] Zone Change Committee Review of previously approved Concept Development Plan
Caonditions or Zoning Map Amendment Conditions

[] Zoning Administrator Review (as stated in the Central Florence Strategic Plan, An Update
of the Parkway Corridor Study)

[ Zoning Administrator Review (as stated in the Mall Road District Study)

[] Zoning Administrator Review (as stated in the ]-275/Graves Road Interchange Study)

Nottingham Flats

2. Name of Project:

3. Location of Project: Sherwood Lakes Drive

4, Total Acreage of Project: 13.59

5, Current Zoning of Property: UR-1/CD

8, Date of previous zoning map amendment or A;}lr;f!%\;g% é)goncept Development Plan (if applicable):

7. Is the site subject to a specialized Land Use Study approved by the Boone County Planning
Commission Yes No

If yes, indicate the name of the study:
8. Proposed Use(s) (speclfy each use):

l\linlh{-'nmrl\ D
e 421 Luullln_y e

8. Proposed Building Intensities (specify for each building):

10. Have you submitted a Concept Development Plan: Yes ] No
11, Are you applying for any of the following (check all that apply):
["1 Conditional Use Permit [ | Variance

12. Current Owner: Shenwood Lakes, LLC

Address: 1262 Goshen Pike
Milford OH 45150
' City State Zip Code
Phone Number: 518-703-5668 Fax Number: n/a

crolfes@potterhiithomes.com

Email:
SOCAYR Inc

13, Applicant:
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Page 2
Address: 1244 S Fourth Street
Louisville KY 40203
City State Zip Code
502-851-7253 502-634-4737

Phone Number: Fax Number:

Emall: rbarr@beaconproperty.com

. 14, Are there any exlsting buildings on the site: [ Yes No
If yes, indicate how many:

916 ¢ Y 10 & W 2058 = P
Deed Book Page Number Group Number

15.

16.  Have you had a pre-application mesting with the BCPC staff: Yes [T No

17. Have you met or discussed your proposed development with any of the following
organizations/agencles (check all that apply):

Prior to construction of improvements, the applicant Is recommended to submit copies of the Site Plan
to the appropriate organizations/agencies prior to approval by the Boone County Planning Commission.

L] Boone County Building Department Local Fire District
Boone County Public Works Department Local School District
Boone County Water District L] Northern Kentucky Health Department
Cincinnati Bell [_1 Owen Cooperative Electric, Inc.
] Cincinnati/Northern Kentucky International Sanitation District No. 1
Alrport (Kentucky Airport Zoning Commission [] USDA NRCS/Boone Gounty
for height restrictions near the airport) Conservation District
Duke Energy ] Other:

Florence Public Services Department
Kentucky Division of Water
Kentucky Transportation Cabinet

TH

18,  Concept Development Plan Jurisdiction/Location (check all that apply):
Unlncorporated Boone [ | Florence ] Walton [ ] Union

19. Walver of 60 Day Time Requirement by Originator for Final Planning Commission Action:

In accordance with the provisions of KRS 100,211, the applicant(s) and property owner(s) or
originator(s) hereby waive the 60 day time limit for the Boone County Planning Commission to take final
action on my (our) Zoning Map Amendment/Concept Development Plan application. This time limit

_ walver is considered effective immediately upon recelipt by the Boone Gounty Planning Commisslon
and explres on SEPTEMBER 19 2024

Conln O
W .=

I rRavis g, Yifes, Exec. Dipeetor

Sherwoor L ales)LLE
Mmagir\g Member

Property Ownet’s Signature;

Applicant’s Signature:
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SECTION B: (To be completed by Planning Commission staff)
LA IR Ik Receipt#; Seed

1, Date Received: 17172 Fee Received:

7

3. Has the following been submitted (check all that apply):

2. Number of Copies Received:

Completed Application
Concept Development Plan

Legal Description
Names and Mailing Addresses of Adjacent Property Owners

T2 OF &

4. Date the apphcation xs Admlmstrat!vely Complete (as defined in KRS 100.211):
5. Staff Reviewer: _o_ /; - /fé//
6. Committee Chairperson: - /é ol M 3 k

A U st {, 22y

,‘g&‘ﬁ%&% ber Y. zovs /!
=24

7. Scheduled Public Hearing Date:

‘8. Boone County Planning Commission Actxon. Date of Action:

Approved

+

_____Z*/j___ Approved with Conditions
Denial

Other

Boone County Planning Commission
Boone County Administration Building
2950 Washington Street, Room 317
P.O. Box 9568
Burlington, Kentucky 41005
Phone: 859-334-2196 Fax: 859-334-2264
plancom@boonecountyky.org
www.hoonecouniyky.org

BCPC: May 2023
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STAFF REPORT #1

Request of SOCAYR, Inc., per Travis E. Yates (applicant) for Sherwood Lakes,
LLC (owner) for a Change of Concept Development Plan in an Urban Residential
One (UR-1) district, for an approximate 13.6 acre area located at the terminus of
Sherwood Lakes Drive, including the properties having the following Parcel
Identification Numbers (PIDN's):  074.00-00-070.08 and 074.00-00-070.01,
Boone County, Kentucky. The request is for a Change of Concept Development
Plan to allow for the development of one hundred sixty-two (162) unit multi-family
complex with on-site amenities.

August 7, 2024

REQUEST

A

The request is for a Change in an Approved Concept Development Plan for an
approximate 13.6-acre area located at the terminus of Sherwood Lakes Drive and
Shiredale Drive. The proposal would allow for the development of a one hundred sixty-
two (162) unit multi-family complex with on-site amenities.

The submitted Concept Development Plan and narrative indicate the following
improvements and uses:

1.

5.

6.

162 apartment units are proposed to be constructed within three (3) three-story
buildings. The apartment mix and estimated rent are as follows:

32, one-bedroom, 1-bath - $1,100
82, two-bedroom, 2-bath - $1,400
48, three-bedroom, 2-bath - $1,600.
The proposed building intensity for the 13.6 acres is 11.91 dwelling units per acre.

A 3,000-square-foot clubhouse with an exercise area and pool equipment storage.

A pool, basketball court, pickleball courts, playground, fire pit/grill area, and walking
path are centrally located between buildings 200 and 300.

Dumpsters and mail kiosks are shown in multiple locations. A dog park is shown in
the northeast corner of the property.

303 parking spaces.

Two stormwater basins are shown.

RELATIVE SITE HISTORY

1988

The Boone County Planning Commission and Boone County Fiscal Court approved a
Zoning Map Amendment request from Suburban Residential One (SR-1) to
Commercial Services (C-3) and Urban Residential One (UR-1) for an approximate
58.27 acre site. The approved Concept Development Plan showed that the UR-1 zone
was 48.24 acres in area and contained 24 apartment buildings. Each apartment
building was shown with 24 units (576 total units).
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2006 The Zoning Administrator approved a minor change to the Concept Development Plan
to allow ranch-style condominiums. The ranch-style condominium buildings were
approved because they have smaller footprints and fewer units than the approved
apartment buildings.

2006 The Boone County Planning Commission approved a Site Plan to allow the
construction of 123 ranch-style condominiums in the rear of Sherwood Lakes
Subdivision.

2009 The Boone County Planning Commission and Boone County Fiscal Court approved a
Change in Approved Concept Development Plan to allow two, three-story apartment
buildings, totaling 106 rental units, to be constructed on an approximate 3.3 acre area
within Sherwood Lakes Subdivision. The remaining 10.37 acres of the site are to be
developed per the August 28, 2006 Site Plan.

SITE CHARACTERISTICS

A. The approximate 13.6-acre area is located at the terminus of Sherwood Lakes Drive and

Shiredale Drive.

B. The site is currently vacant and heavily wooded.

C. Access to the site is provided by Sherwood Lakes Drive and Shiredale Drive which are

private streets.

D. There is no sidewalk along either Sherwood Lakes Drive or Shiredale Drive.

E. Water and sanitary sewer mains existing in the development.

F. Topographically, the site’s highest point occurs in the easterly portion of the property at

approximately 940 feet in elevation. The site slopes generally towards the west and
south from that point.

ADJACENT LAND USES AND ZONES

North: Sherwood Lakes Condominiums (UR-1/CD)
South: Single-family Residential (SR-1 & SR-2)
East: Single-family Residential (SR-2)

West: Single-family Residential (SR-1)

APPLICABLE REGULATIONS

A

Section 311 of the Boone County Zoning Regulations states that major amendments to
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the terms of an approved Zoning Map Amendment, including a Concept Development
Plan, that involve substantial or significant changes in the development concept,
uses, intensity, supplemental conditions of approval, or other plan elements of substantive
effect must be submitted to the Planning Commission and shall conform to the procedure
and as it was originally approved.

B. Section 906.A of the Boone County Zoning Regulations states that the purpose of the
Urban Residential One district is to provide an urban scale, residential environment for
smaller family types who do not require or desire the low density attributes to character
typical of suburban districts. Housing will consist of the more compact dwelling types. Such
districts will be located on suitable lands within established or proposed urban entities with
adequate infrastructure (available or proposed) and accessibility to urban activity centers.

C. Table 5-3 (Section 505.2) of the Boone County Zoning Regulations list multi-family
dwelling units as a principally permitted use in the UR-1 zoning district.

D. Section 906.3 of the Boone County Zoning Regulations states the maximum building
intensity in the UR-1 zone shall not exceed twelve (12) dwelling units per acre.

E. Section 3161 of the Boone County Zoning Regulations states that within the UR-1 Zoning
District, Townhouses and multi-family dwellings may be developed at a density not to
exceed twelve (12) dwelling units per acre. No building shall exceed forty-five (45) feet in
height. Detached single-family dwellings, duplexes, and patio houses shall follow the
dimensional standards outlined in Table 31-1. All townhouse and multi-family structures
shall maintain a thirty (30) foot front yard setback, thirty (30) foot rear yard setback, and a
minimum five (5) foot side yard setback with a combined total of both side yard setbacks
being at least fifteen (15) feet. All townhouses, multi-family, or accessory structures must
maintain a minimum thirty (30) foot setback from all property lines of adjacent property not
included as part of the townhouse or multi-family development as approved.

F. Section 3325 of the Boone County Zoning Regulations provides the following off-street
parking criteria:

Multi-family Dwelling types: efficiency & one bedroom — 1.5 spaces per unit
« 32 one-bedroom units — 48 parking spaces required

Multi-family Dwelling types: two or more bedrooms — 2.0 spaces per unit
« 130 multi-bedroom units — 260 parking spaces required

Based on the Zoning Regulations, 308 parking spaces are required. The plan shows 303
parking spaces being proposed.

G. Section 3645, Table 36-1 indicates the buffer yard which is required when one zoning
district adjoins another zoning district. A 10 foot wide, Buffer Yard A is required along the
northern boundary of the site. A 60 foot wide, Buffer Yard C is required along the east,
south, and western boundary lines of the site. Buffer Yard C requires that evergreen
trees are utilized.



STAFF REPORT Nottingham Flats Page 4
August 7, 2024

RELATIONSHIP TO COMPREHENSIVE PLAN

A. The Our Boone County Plan 2040 Future Land Use Plan designates the site for “Urban
Density Residential’ uses, which is described as attached housing, generally
condominiums or apartments, of over 8 dwelling units per acre.

B. The following Our Boone County Plan 2040 Goals and Objectives apply to this application:

1. Land uses and zoning decisions shall strive to balance the rights of landowners
with the rights of neighbors and the community (Overall Goal A, Objective 4).

2. Promote quality of life amenities to retain current residents and attract new
residents in order to have a stable and diversified population (Demographics Goal
A, Objective 3).

3. Provide appropriate services, housing, employment, and shopping opportunities in
order to meet the needs of the population in all geographic areas of the County
(Demographics Goal A, Objective 4).

4, A broad range of housing opportunities shall be provided to meet the needs and
desires of all household types and shall be balanced with affordability, employment
centers, commercial areas, and educational needs (Demographics Goal B,
Objective 1).

5. Residential developments shall be evaluated for impact on infrastructure,
environment, health and safety considerations, buffering, and design with
secondary consideration given to dwelling unit type and density (Demographics
Goal B, Objective 4).

6. Residential developments shall be encouraged to plan and build in a manner
compatible with the general housing density and design planned for the area, with
the existing conditions of the site, and significant site features (Demographics Goal

B, Objective 8).

7. Housing development shall be phased to coordinate with the provision of
infrastructure, services, & education facilities (Demographics Goal, Objective 9).
8. Development shall attempt to utilize existing topography and vegetation (including

mature trees where possible) and preserve the existing character of the land where
practical (Environment Goal A, Objective 7).

9. Priority shall be given towards maintaining, protecting, and improving the capacity
and safety of the existing road system across jurisdictions (Transportation, Goal
A, Objective 1).

10. Inefficiencies in the transportation network, including road condition, intersection
improvements, and signal enhancements shall be identified and addressed
(Transportation, Goal B, Objective 3).

11. New land development shall be closely coordinated with the local transportation
system to assure efficiency and continuity within Boone County and with the
regional multi-modal transportation system (Transportation, Goal B, Objective 9).

12. Traffic Impact Analysis should be used as a tool to address impacts to the existing
transportation system (Transportation, Goal C, Objective 3).

C. The following passages from Our Boone County, Plan 2040 relate to the request:

1. Boone County’s steady and strong population growth is anticipated to continue
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through the year 2040. During this time, it is imperative that the most recent
population trends, estimates, and demographic makeup of Boone County’s residents
are gathered and analyzed in order to properly identify their needs and meet them
through orderly growth. By understanding the demographic components of the
population, adequate housing opportunities can be properly planned for and provided.
(Demographics, Conclusions and Recommendations, page 19).

Constant monitoring and analyzing the demographics of a population will give
understanding as to the needs of the residents of Boone County. By doing this, the
possibility of inadvertently discriminating against or not meeting the needs of any
segment of the population is avoided as it becomes more diverse racially and
ethnically. It is clear that Boone County’s population will continue to grow older.
Therefore, appropriate housing must be provided for the growing elderly population
near transit, commercial areas, and public facilities and be consistent with the desires
of that segment of the population. This can be addressed by providing muilti-family
dwellings such as apartments, condominiums, assisted living complexes, and even
smaller 1-story single family homes or “granny flat" accessory units to single family
homes (Demographics, Conclusions and Recommendations, ldentifying the Needs
of the Population, pg. 20).

New residential development, regardless of the type, should be evaluated for its
impact on the county’s existing infrastructure and natural environment to ensure that
it fits in with existing surrounding development through proper buffering and design.
High density developments should be close to thoroughfares and urban services and
be sensitively developed in terms of building height, setbacks, mass, and visual
impact. A variety of housing opportunities within the established urban (and
suburban) areas of Boone County would encourage mixing of different income levels.
Most new construction of typical single-family housing should be encouraged to occur
within undeveloped areas within the established suburban portion of the county in
order to take advantage of existing infrastructure and services already in place and
avoid placing strain on the more rural transportation network in the undeveloped
portions of the county. Consideration must be given to existing conditions that may
affect new development in established areas such as adjoining fand uses and
proximity to the Cincinnati-Northern Kentucky International Airport where commerce
and airplane noise may be an issue. (Demographics, Conclusions and
Recommendations, Housing Types & Locations, pg. 20).

4. The demand for more affordable residences, generated by the commercial and

industrial employment growth centers, has resulted in the development of many new
condominium and apartment complexes. However, attempts at more affordable hew
construction single-family or apartment developments are often met with localized
resistance from the public. Creative site design and architecture can help overcome
some of this opposition. Clustered housing or Open Space Subdivisions shall be
promoted (via density bonuses) as they enable the development industry and local
government to address density concerns and strengthen the sense of community,
as well as meet the housing demands of a changing population. Mixed-use, planned
developments that can provide a mix of housing options, commercial opportunities,
offices, public uses, recreational uses, and multiple transportation options (i.e.
transit, pedestrian, park-and-ride) could be one strategy for meeting this demand for
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higher density. Areas of employment growth in Boone County should experience
development pressure for housing options relative in affordability to the jobs and
shopping opportunities being created in the area (Demographics, Conclusions &
Recommendations, Affordability, pg. 21).

R-09-004-A CHANGE IN APPROVED CONCEPT DEVELOPMENT PLAN

A

The Change in Approved Concept Development Plan, part of the site in question, allowed
two, three-story apartment buildings, totaling 106 rental units in addition to the previously
approved residential condominiums.

The following, applicable condition was adopted as part of the Change in Concept Plan
approval:

1. A written copy of the Sherwood Lakes Homeowners Association action or
agreement allowing the proposed apartments shall be furnished to the Boone
County Planning Commission when a Major Site Plan application is submitted for

review.

STAFF COMMENTS

A.

The residential section of Sherwood Lakes, which includes the subject site, proposed the
following intensities:

1988 576 proposed units — 11.94 dwelling units per acre
2009 546 proposed units — 11.39 dwelling units per acre
Current 528 proposed units — 10.95 dwelling units per acre

The submitted Concept Plan does not include exterior lighting or a landscaping plan. The
submitted plan does indicate that a significant amount of existing vegetation will be
retained, but may not include the required evergreen plantings as required for a Buffer
Yard C. A full evaluation of proposed lighting and landscaping will need to be done when
a Major Site Plan is submitted.

Staff would recommend a re-evaluation of the parking for each of the proposed buildings.
In particular, Building 100 and along the east wing of Building 300 seem to have insufficient
parking to accommodate the proposed units.

Section 3313 of the Boone County Zoning Regulations states that where buildings have
multiple entrances with adjacent parking, accessible parking spaces shall be dispersed
and located near the accessible entrances. The plan shows the ADA spaces clustered
near a single entrance to the building. Staff would like to see the ADA parking spaces
redistributed accordingly to serve the different entrances.

The applicant has supplied a few conceptual building elevations. Staff would like the
applicant to discuss the building materials and colors for the proposed units.

The plan notes that Shiredale Drive will be a “Fire Access Connection”. Staff would like
the applicant to explain the intent of the notation.
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G. Staff sent an agency email to the Boone County Building Department, Boone County
Public Works, Boone County Water District, SD1, Florence Fire/EMS, and the Boone

County School District.

1. SD1 commented that a Land Disturbance Permit will need to be applied for and
obtained. A Reservation of Capacity application and the proper connection permit

will need to be applied for and approved.

2. Boone County Water District stated that the developer will need to acquire easements
from Berry Path Ct. (best option), Vineyard Ct. or Remy Ln., for water main extension

to supply a master meter to provide water service to the new development.

CONCLUSION

This request needs to be evaluated by the Boone County Planning Commission and Boone Fiscal
Court in terms of Articles 3 of the Boone County Zoning Regulations, the appropriate planning
documents noted herein, and the potential impacts on existing and planned uses in the area.

Respectfully submitted,

Steven C. Lilly, PL
Planner, Zoning ices

SCL/ss
Attachments:

*Vicinity Map

*Aerial Map

*Topographic Map

*Zoning Map

*2040 Future Land Use Map
*Existing Concept Plan Lot Layout
*Application

*Project Narrative

*Concept Development Plan
*Concept Building Elevations
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Topographical Map
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Zoning Map
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2040 Future Land Use Map
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; CONCEPT DEVELOPMENT PLAN
i BOONE COUNTY PLANNING COMMISSION | BOONE COUNTY

Seven (7) copies of submitted drawings are required

An application consists of all fees paid in full, submitted drawings, and a completed application form

SECTION A: (To be completed by applicant)

1

SoAON

~

10.

1
1

13.  Applicant:

1&59 of review (check one):
Concept Development Plan (includes Utilization of an Underlying Zone in a Planned Development)

[/] Change in an Approved Concept Development Plan
[] Long Range Planning Committee Review (as stated in the Houston-Donaldson Study)
[1 Long Range Planning Committee Review (as stated in the Union Town Plan)
[] Zone Change Committee Review of previously approved Concept Development Plan

Conditions or Zoning Map Amendment Conditions
[ Zoning Administrator Review (as stated in the Central Florence Strategic Plan, An Update

of the Parkway Corridor Study)
[_] Zoning Administrator Review (as stated in the Mall Road District Study)
-] Zoning Administrator Review (as stated In the |-275/Graves Road Interchange Study)

Nottingham Flats

Name of Project: _
Location of Project: Sherwood Lakes Drive
Total Acreage of Project: 13.59
Current Zoning of Property: UR-1/CD

Date of previous zoning map amendment or Approved Concept Development Plan (if applicable):
1/19/2009

Is the site subject to a specialized Land Use Study approved by the Boone County Planning

Commission ~ ] Yes No
If yes, indicate the hame of the study:
Proposed Use(s) (specify each use):

Mdtfamihe T PAH%Y
wnuunauluy uuuun XGS

Proposed Building Intensities (specify for each building):

49 1emide Ber-acre
ot pCacro

0 Have you submitted a Concept Development Plan: Yes [_] No
Are you applying for any of the fallnwing (check all that apply):

T
"1 conditional Use Permit [v | Variance
2. Current Owner: Sherwood Lekes, LLC
Address: 1262 Goshen Pike
Milford OH 45160
! City State Zip Code
Phone Number: 513-703-5668 Fax Number: nfa

crolfes@polterhlilhomes.com

Emall;
SOCAYR Ine




Conaept Development Plan

Page 2
Address: 1244 S Fourth Street
Louisville KY 40203
Clty State ZIp Code
Phone Number: 502-851-7253 Fax Number! 502-634-4737

rharr@beaconproperty.com

Emalil:

.14, Are there any existing buildings on the siter [ Yes No
If yes, indlcate how many:

016 t aw. 102 L 2058 ¢ 205,
Deed Book Page Number Group Number

16.

16,  Have you had a pre-application meeting with the BCPC staff. Yes [1 No

17, Have you met or discussed your proposed development with any of the following
organlzations/agencies (check all that apply):

Prior to construction of improvements, the applicant is recommended to submit copies of the Site Plan
to the appropriate organizations/agencles prior to approval by the Boone County Planning Commission.

1 Boone County Building Department Local Fire Dlstrict

Boone County Public Works Department Local School District

Boone County Water District L1 Northern Kentucky Health Department
L] Cinclnnatl Bell Owen Cooperative Electric, Inc.

[] Clncinnatl/Northern Kentucky International Sanitation District No, 1

Alrport (Kentucky Airport Zoning Gommisslon [] \USDA NRCS/Boonhe Gounty
for height restrictions near the airport) Consetvation District

Duke Energy ] Other:

[V] Florence Public Services Department

B Kentucky Division of Water
Kentucky Transportation Cabinet

18.  Goncept Development Plan Jurisdlation/Location (check all that apply):
Unincotporated Boone [ | Florence [ Walton ~ [__] Union

19.  Waiver of 60 Day Time Requirement by Orlginator for Final Planning Commission Action:

In accordance with the provisions of KRS 100,211, the applicant(s) and property owner(s) or
originator(s) hereby waive the 60 day time limit for the Boone Gounty Planning Commission to take final
action on my (our) Zonhing Map Amendment/Concept Development Plan application, This time limit
walver Is consldered effective Immediately upon recelpt by the Boone County Planning Commisslon

and explres on SERTEMBER 10 2024

Canbin . NIO
WD e

[ TRBvis £, ')’/7\',/'&5, Cxec. Director

Sherwoor Lakes) LG
Mma%\'r\% Mg

Property Owner’s Signature;

Applicant's Signature:




Dear Mr. Schwartz,

Please find attached the required zoning application for a change in an Approved Concept
Development Plan.

~ SOCAYR Inc and Beacon is delighted to express our interest in developing high quality housing
in Boone County. We are a real estate devclopment company and property management company
located in Louisville KY. We are proposing to develop a 162-unit apartment community in Boone
County, off Mt. Zion Rd and Sherwood Lakes Rd. The site is just outside the City Limits of Florence.
The proposed project will include 3 residential buildings and a club house. The development will offer
amenities such as a swimming pool, sports courts for basketball, pickleball, barbeque stations, dog park
and a walking trail. The unit make up proposed will be 42 one bedroom, one bath, 86 two bedroom, 2
baths, and 42 three bedroom, 2 baths. The estimated rents will be One bedroom = $1100, Two bedroom =
$1400 and Three bedroom = $1600. The development will be aesthetically pleasing, being constructed
with all brick and cement board siding. This project will be developed as part of a collaboration between
SOCAYR Inc., Beacon and Kentucky Housing Corporation using 4 percent bond allocation. We are
excited about the opportunity to bring high quality workforce housing to your County to help address the
housing shortage, the total investment will be $48 million dollars. We always use local companies and
suppliers to develop our communities where there is capacity and reputable groups. We are long-term
owners and operators and do not develop communities with the intention of selling. SOCAYR Incis a
not-for-profit entity whose mission is to develop, acquire and rehab high quality, safe, decent and
affordable housing. SOCAYR Inc. was established in 1999 and received the not-for-profit status in 2001.
SOCAYR Inc, has developed and/or rehabbed approximately 2,000 units over the last 10 years, Beacon
will be the management company for the development, Beacon currently manages 95 communities with

6,500 units across 5 states (XY, IN, TN, IL & MO).

We are asking for a change to the current Concept Development Plan to allow the development to
proceed. Under the current CD Plan, zoning would allow up to ~192 units over the 13.49 acres. Our Plan
would reduce the density by 30 units, allowing more green space and forested areas to remain as well as
increasing the required zoning set backs etc to reduce any impact on neighboring properties

If you should have any questions or concerns, please feel free to contact me at 502.851.7253
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BOONE COUNTY PLANNING COMMISSION
BOONE COUNTY ADMINISTRATION BUILDING
BOONE COUNTY FISCAL COURTROOM
PUBLIC HEARINGS
AUGUST 7, 2024
7:30 P.M.

Chairman Rolfsen opened the Public Hearings at 7:33 p.m. and welcomed the audience to the
Planning Commission’s August 7, 2024 Public Hearings.

COMMISSION MEMBERS PRESENT:

Mr. Randy Bessler

Mrs. Kathy Clark

Mrs. Pamela Goetting

Ms. Corrin Gulick, Vice Chairwoman
Mr. Steve Harper, Temporary Presiding Officer
Mrs. Janet Kegley

Mr. Rick Lunnemann

Mr. Eric Richardson

Mr. Charlie Rolfsen, Chairman

Mr. Bob Schwenke

Mrs. Jackie Steele, Secretary/Treasurer
Mr. Tom Szurlinski

Mr. Steve Turner

Mr. Kenny Vaught

COMMISSION MEMBERS NOT PRESENT:

Mr. David Hincks

LEGAL COUNSEL PRESENT:

Mr. Dale Wilson

STAFF MEMBERS PRESENT:

Mr. Kevin P. Costello, AICP, Executive Director
Mr. Michael D. Schwartz, Director, Zoning Services
Steve Lilly, PLS, GISP, Planner

Ms. Lauren Elliott, Planner

Chairman Rolfsen introduced the first item on the Agenda:
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CHANGE OF CONCEPT DEVELOPMENT PLAN, Steve Lilly, Staff

1. Request of SOCAYR, Inc., per Travis E. Yates (applicant) for Sherwood Lakes,
LLC (owner) for a Change of Concept Development Plan in an Urban Residential
One (UR-1) district, for an approximate 13.6 acre area located at the terminus of
Sherwood Lakes Drive, including the properties having the following Parcel
Identification Numbers (PIDN’s). 074.00-00-070.08 and 074.00-00-070.01, Boone
County, Kentucky. The request is for a Change of Concept Development Plan to
allow for the development of one hundred sixty-two (162) unit multi-family complex
with on-site amenities.

Staff member, Steve Lilly, referred to his PowerPoint presentation (see Staff Report). The site is
located at the terminus of Sherwood Lakes Drive and Shiredale Drive. The request involves a
Change in Concept Development Plan. The proposed use is 162 multi-family units with on-site
amenities. The submitted Concept Development Plan and narrative includes the following
improvements and uses. The 162 apartment units will be constructed within 3 story buildings with
a unit mix of 32 one bedroom, 1 bath units, 82 two bedroom, 2 bath units and 48 three bedroom,
2 bath units. There will also be a 3,000 square foot clubhouse along with pickleball courts, a
swimming pool, a basketball court, a playground and a fire pit/grill area. A walking path is also
planned around a retention pond. The amenities are centrally located between Buildings 200 and
300. Dumpsters and mail kiosks are shown at multiple locations. A dog park is shown in the
northeast corner of the property. There are 303 parking spaces proposed along with 2 stormwater
basins. Floor plans of the buildings have been submitted.

Mr. Lilly referred to the site history dating back to 1988. The request back then was from SR-1 to
C-3 and UR-1. The commercial service uses were primarily located in front of the development
along Mt. Zion Road. The UR-1 zone was 48.24 acres in area and contained 24 apartment
buildings. Each building had 24 units for 576 total units and a net density of 11.94 units per acres.
The front portion of the original portion was developed while the back portion stalled.

In 2008, the Zoning Administrator approved a minor change to the Concept Development Plan to
allow ranch-style condominiums. The ranch-style condominium buildings were approved because
they have small footprints and fewer units than the approved apartment buildings. In 2009, the
Boone County Planning Commission and Boone County Fiscal Court approved a Change in
Approved Concept Development Plan to allow two, three story apartment buildings, totaling 106
rental units, to be constructed on an approximate 3.3 acre area within Sherwood Lakes
Subdivision. The remaining 10.37 acres of the site was going to be developed per the August 28,

2005 Site Plan.

Essentially, the overall density of the site was reduced to 11.79 dwelling units per acre. There
was a condition that a written copy of the Sherwood Lakes Homeowners Association action or
agreement allowing the proposed apartments shall be furnished to the Planning Commission
when a Major Site Plan is submitted since the streets are private and not public.
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Mr. Lilly gave an overview of the road network dating back to 1999 as well as the changes made
in 2024. It includes a roundabout and several right turn in and out. The site is heavily wooded and
vacant. The high point of the site is in the northeast section. It slopes to the south and to the west.
The site is currently zoned UR-1. Mr. Lilly described the surrounding zoning and land uses. The
applicable zoning regulations to the site can be found on Pages 2-4 of the Staff Report. The 2040
Future Land Use Map of the Comprehensive Plan designates the site as Urban Density
Residential (UD) as noted in the Staff Report. Pages 4-6 of the Staff Report includes those
portions of the Comprehensive Plan that are relative to the report. Mr. Lilly showed photographs
of the site. In 1998, there were 576 proposed units with a net intensity of 11.94 dwelling units per
acre. In 2009, the building intensity dropped to 11.39 dwelling units per acre. The current proposal
shows it at 10.95 dwelling units per acre for the entire site. The Concept Development Plan does
not include exterior lighting nor a landscaping plan. A significant number of trees are planned to
be retained around the perimeter of the site. The project requires Buffer Yard C which includes
an evergreen tree component. The project does not meet the parking requirements. The applicant
is five spaces short. Building 100 requires 60 parking spaces and only 45 are provided. The
proposed ADA parking spaces need to be more dispersed on the site. The applicant has
submitted some conceptual building elevations. The applicant should address the selected
building materials and color. Finally, Mr. Lilly wanted the applicant to address the note that
Shiredale Drive would be a fire access connection. Staff sent out agency letters. SD1 responded
about their permitting process and the Boone County Water District stated that the developer will
have to acquire an easement from Berry Path Court, Vineyard Court or Remy Lane in order to

extend water service to the site.

Chairman Rolfsen asked if the applicant was present and wanted to proceed with their
presentation?

Ms. Ashley Bartley, landscape architect QK4, introduced the developer Travis Yates from
SOCAYR and stated that he has developments like this elsewhere in the State. He likes the
location next to an interstate, commercial area and not near single-family homes. There will be a
senior component on the project. Boone County needs affordable homes. It is already zoned for

the use.

Ms. Bartley stated that the site was once cleared but there are larger trees along the property
lines. They will try to save them. They are proposing less density than what was previously
approved. The project will include 13.67 acres and 162 apartments at 11.85 units per acre. They
are willing to add more ADA parking spaces at the right locations. Usually, seniors don’t use a lot
of parking spaces. They will provide a lighting and landscaping plan to meet the requirements.

Mr. Nate Hammit, architect, stated that their intent was to preserve as many trees as possible. It
is natural green spaces that can be seen by all the buildings. It is welcoming. Building 100 will
have elevators for seniors and shared amenities. The Kentucky Housing Corporation has their
own design standards for the project. He gave an overview of the building features and

architecture.
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They may have murals on the building to represent Nottingham. They will have outdoor furniture
within the community.

Mr. Yates stated that senior living is 62 years and older. Over half of their portfolio is senior
housing.

Chairman Rolfsen asked if anyone in the audience would like to speak in favor or against the
request or had any questions?

Mr. Jeff Clothier, 413 Poinsettia Court, stated that he wasn’t against the project but there are a
couple of issues that need to be clarified. He asked if there would only be one water meter for the
whole area and Sherwood Lakes would bill SOCAYR? Is that true? Mr. Yates replied that they
will have their own meter for their own water. His second concern was traffic flow. The problem is
getting to Mt. Zion Road at a light. The bottle neck is at Sports of All Sorts. Maybe another
roundabout can be built to alleviate the bottleneck. In addition, wasn’t Sherwood Lakes Drive
going to be converted to a public road? He thought that was going to happen in 2009. Mr. Lilly
stated that there was a condition that the developer of the back part had to come in an agreement
with the HOA about maintaining Sherwood Lakes Drive. Mr. Clothier thought that the subject site

would be good for a solar farm.

Mr. Sam Combs, President of Sherwood Lakes HOA, inquired about the access to Shiredale
Drive? Will it have a gate? Mr. Hammit responded that the gate limits traffic but still allowing fire
access. Mr. Yates explained that the gate will have a fire code for the fire department. He likes
one way in and out for security purposes. Fire always wins. All buildings are sprinkled.

Mr. Keith Moore, 10200 Sherwood Lakes Drive expressed a concern about buffering. The
proposed parking will face their back window. It is peaceful now. What with be the rental fee?

Chairman Rolfsen referenced the Staff Report as the applicant submitted rental rates. Mr. Yates
replied that the parking serves as a buffer next to another building. It is better than having both
buildings immediately next to each other. Mr. Yates stated that the project is true workforce
housing. It is a discounted rent. He expressed a concern about the value of this property next to

rental property.

Mrs. Kegley asked about Buffer Yard C. Mr. Lilly replied that it includes evergreens, berming and
fencing. Mrs. Kegley recommended that Mr. Moore meet with Staff about what Buffer Yard C

represents.

Mr. Combs again inquired about water services to the site. Mr. Lilly responded that the water line
comment from the Boone County Water District involved the placement of another water meter.

Chairman Rolfsen asked if the Commissioners had any questions or comments?
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Ms. Gulick wanted to know more specifics about the Buffer Yard C plantings. Also, what is the
applicant’s plan to mitigate impacts of the extension of the water line during construction?

Mrs. Steele asked what was the square footage of the 3 types of units?

Mr. Hammit replied that the 1 bedroom units are 690 and 630 square feet. The two bedroom units
are 850 and 900 square feet. The three bedroom units are at 1,100 square feet.

Mr. Lunnemann asked if there would be professional management staff on-site at all times? Mr.
Yates stated that they will have on-site staff. It will have at least 2 administrative and 2
maintenance people on-site. Mr. Lunnemann asked if the applicant could bring building material
samples and elevations to the Committee Meeting.

Seeing no further questions or comments, Chairman Rolfsen announced that the
Committee Meeting for this item will be on August 21, 2024 at 5:00 P.M. This item will be

on the Agenda for the Business Meeting on September 4, 2024 at 7:00 p.m. in the Fiscal
Courtroom. Chairman Rolfsen closed the Public Hearing at 7:38 p.m.

APPROVED:

/&\

Charlie Rolfsen
Chairman

Attest:

Kovin P. Costello. AICP
Executive Director




BOONE COUNTY PLANNING COMMISSION
BOONE COUNTY FISCAL COURTROOM
BURLINGTON, KENTUCKY
BUSINESS MEETING
SEPTEMBER 4, 2024
7:00 P.M.

Chairman Rolfsen opened the Business Meeting at 7:02 p.m. and welcomed the audience to the
Planning Commission’'s September 4, 2024 Business Meeting. Chairman Rolfsen then invited
everyone to join him in reciting the Pledge of Allegiance.

COMMISSION MEMBERS PRESENT:

Mr. Randy Bessler

Mrs. Kathy Clark

Mrs. Pamela Goetting

Mr. Steve Harper, Temporary Presiding Officer
Mr. David Hincks

Mrs. Janet Kegley

Mr. Rick Lunnemann

Mr. Eric Richardson

Mr. Charlie Rolfsen, Chairman

Mr. Bob Schwenke

Mrs. Jackie Steele, Secretary/Treasurer
Mr. Tom Szurlinski

Mr. Steve Turner

Mr. Kenny Vaught

CONMISSION MEMBERS NOT PRESENT:

Ms. Corrin Gulick, Vice Chairwoman

LEGAL COUNSEL PRESENT:

Mr. Dale Wilson

STAFF MEMBERS PRESENT:

Mr. Kevin P. Costello, AICP, Executive Director
Mr. Michael Schwartz, Director, Zoning Services
Mr. Steve Lilly, GISP, Planner

APPROVAL OF THE MINUTES:

Chairman Rolfsen stated that the Commissioners received copies of the Minutes from the August
21, 2024 Business Meeting and Public Hearings. He asked if there were any comments or

corrections?

Mrs. Kegley moved to approve the Minutes as presented. Mrs. Goetting seconded the
motion and it carried unanimously.
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BILLS:

Mr. Kevin P. Costello, AICP, Executive Director, advised the Commissioners of the Bills to be
Paid, which included a list of Expenses and Salaries and Benefits for a time period between
August 8, 2024 and September 4, 2024.

EXPENSES:
Attorney Fees 5,262.50
Auto Expense 74.62
Consultant/Professional Svcs Fees 1,696.25
Filing Fees 750.00
GIS Operations 25,475.00
Legal Ads/Recruitment 849.47
Miscellaneous Expense 393.61
Office & Board Meeting Supplies 607.00
Office / Equipment Maintenance 2,441.35
Office Equipment / Expense 1,946.89
Postage Expense 1,517.25
Printing/Pub/Dues/Subscriptions 285.00
Professional Development 30.00
TOTAL: $ 41,328.94
SALARIES AND BENEFITS:
FICA-BCPC Portion $ 7,369.88
Health/Dental/Life/LTD 19,287.20
Retirement - BCPC Portion 23,505.75
Salaries — Staff Expenses 100,956.39

Salaries — BCPC & BOA

1,485.00

TOTAL: $ 152,604.22

GRAND TOTAL: $193,933.16

Mr. Lunnemann moved that the bills (expenses and salaries and benefits) be approved
and paid as presented and indicated approval of those items, which have been previously
paid. Mr. Turner seconded the motion and it carried unanimously.
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ACTION ON PLAN REVIEWS:

CHANGE OF CONCEPT DEVELOPMENT PLAN, Corrin Gulick, Chairwoman, Steve Lilly,
Staff

1. Request of SOCAYR, Inc., per Travis E. Yates (applicant) for Sherwood
Lakes, LLC (owner) for a Change of Concept Development Plan in an Urban
Residential One (UR-1) district, for an approximate 13.6 acre area located at the
terminus of Sherwood Lakes Drive, including the properties having the following
Parcel ldentification Numbers (PIDN's): 074.00-00-070.08 and 074.00-00-
070.01, Boone County, Kentucky. The request is for a Change of Concept
Development Plan to allow for the development of one hundred sixty-two (162)
unit multi-family complex with on-site amenities.

Staff Member, Steve Lilly, read the Committee Report, which recommended approval based
upon Findings of Facts and Conditions for the Change in Concept Development Plan. The owner
and applicant have signed the Condition Letter and the applicant has provided the Planning
Commission with an easement and settlement agreement related to access to the property.

Chairman Rolfsen asked if there was anyone in the audience who wanted to speak in favor or
against the request?

Mr. Travis Yates, applicant, thanked the Board and said that he is looking forward to completing
the project.

Seeing no further comment, Mrs. Goetting moved, by Resolution to the Boone County Fiscal
Court, to recommend approval of the Change in Concept Development Plan based upon
the Committee Report and Findings of Fact and Conditions. Mrs. Steele seconded the

motion and it passed unanimously.

ZONING MAP AMENDMENT, Rick Lunnemann, Chairman, Michael Schwartz, Staff

2. Request of Steve Berling (applicant) for BBB Developers LLC, per Kimberly
Dedden and KPD Developers LLC, per J.J. Miller (owners) for a Zoning Map
Amendment from Suburban Residential One (SR-1) to Urban Residential One
(UR-1) for an approximate 28 acre area located along the east side Gunpowder
Road, including the property at 9104-9108 Gunpowder Road and the property
having a Parcel Identification Number (PIDN) of 062.00-00-120.00, Boone County
and Florence, Kentucky. The request is for a zone change to allow for the
development of a 284 unit multi-family residential development.

Staff Member, Michael Schwartz, read the Committee Report, which recommended approval of
the Zoning Map Amendment based upon Findings of Facts and Conditions. The Condition Letter
has been signed and submitted to the Planning Commission.
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Chairman Rolfsen asked if there was anyone in the audience who wanted to speak in favor or
against the request?

Mr. Steve Berling, applicant, stated that he was present to answer any questions.

Mr. Don Trame, 9204 Kelly Louise Drive, stated that in 1992, Weaver Farm Apartments were
built on Weaver Road (264 units on 23 acres). In 1996, the Trails of Saddlebrook were built on
Weaver Road (228 units on 23 acres). Since 1992, pedestrians have been walking along Weaver
Road both to and from US 42. It occurs during both daylight and at nighttime. There is no
shoulder on the road. Pedestrians still walk in the area even with no sidewalks. Pedestrians are
walking to commercial businesses and the TANK bus stop in the area. As of 2024, sidewalks
have been added to the east side of the road. Urban living is complicated with pedestrian access
to these types of services. This is an expectation. It took 30 years to get safe access. Within
eight tenths of a mile, there is access to commercial businesses on US 42. Within four tenths of
a mile, there are 2 churches. There are no sidewalks or bus stops on Gunpowder Road to access
the amenities. Do we really want to drop an urban development into an area that doesn’t have
access to these services and amenities that are within walking distance to the site? Please
consider the safety of the public in your deliberations.

Seeing no further comment, Mr. Harper moved, by Resolution to the Boone County Fiscal
Court and the City of Florence, to recommend approval of the Zoning Map Amendment
based on the Committee Report, Findings of Fact and Conditions.
Mr. Hincks seconded the motion. Chairman Rolfsen asked the Board if there were any

questions or comments?

Mr. Lunnemann stated that after deliberation of the minutes, the Staff Report and the Committee
Meeting, the project was not consistent with the Future Land Use Map because it recommends
Suburban Density Residential (SD). The existing SR-1 zoning is appropriate and the proposed
UR-1 zoning is inappropriate. The SR-1 zoning is consistent with the recommended Future Land
Use classification of SD. That is compatible with what land uses are located in the area — north,
south and east of the site. The submitted Concept Development Plan shows multi-family housing
at 10 units per acre. This is a 150% increase. For those reasons, he will vote no on the request.

Chairman Rolfsen stated who knows when Gunpowder Road will be widened. It is the worst road
in the County. Curves, flooding and no sidewalks. The current zoning is appropriate. The
applicant is sort of agreeing with it by putting in the single-family lots. The catch phrase is
affordable housing. What does that mean? It depends on how much you make.

Dr. Clark expressed a concern about schools. They are overloaded, especially Boone County
High School.

Mr. Berling stated that a Traffic Study is being done and a permit is required by the State for.
access. They may have to do their own improvements in the first phase.

Mr. Harper stated that the Planning Commission will know later this year of what the design will
be for Gunpowder Road. The first phase of the development can't occur until 2 years from now.
This type of housing is needed. We need more — 6,000 units in 5 years. The traffic is going
directly to Gunpowder Road and not through another neighborhood.

Mr. Berling explained they would do the single-family first and they would not get into any multi-
family until 2026. The first phase will only be 55 units.
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Mr. Schwartz explained that Phase | will start with the single-family and next phase can't start for
2 years later. All this is reflected in Condition #1.

Mr. Schwenke mentioned that until new Gunpowder Road is built, then the zoning should remain
the same. The multi-family shouldn’t be built until at least the road is under construction.

Chairman Rolfsen asked for a vote based on the original motion made by Mr. Harper for
approval and seconded by Mr. Hincks. The vote found Mr. Bessler, Mrs. Goetting, Mr.
Harper, Mr. Hincks, Mrs. Kegley, Mr. Richardson and Mrs. Steele voting in favor and Mrs.
Clark, Mr. Lunnemann, Mr. Rolfsen, Mr. Schwenke, Mr. Szurlinski, Mr. Turner and Mr.
Vaught voting no. The vote is 7 in favor and 7 against. The motion fails due to a tie vote.

Mr. Costello explored the options. The first option is to send the information to the County and
to the City of Florence with no recommendation. Another is to reconsider the request possibly
changing or adding a condition that would change a vote. A final option is to send the request
back to the Committee for reconsideration. The 60 day time limit has been extended to

September 19, 2024 only.

Mr. Harper suggested adding a Condition that the muilti-family portion could not begin until the
improvements to Gunpowder Road begin. The applicant shook his head no.

Mr. Wilson stated that the full Board could still deliberate tonight in terms of adding a condition
or vote no on the request or sent it back to the Committee.

Chairman Rolfsen asked if the Staff could read the Findings for Denial. Mr. Schwartz read the
Findings for Denial (see Exhibit A).

Mr. Berling offered another possible condition by limiting the number of units to 110-120 units
until the State improvements are completed. It would include almost all of Phase 2. It will include

both Phase 1 and 2.

Mr. Costello suggested to send the request back to the Committee or forward it with no
recommendation.

Mrs. Kegley moved to send the request back to the Committee. Mrs. Clark seconded the
Motion.

Mr. Berling asked if the Board could send the matter to the Boone County Fiscal Court and the
City of Florence with no recommendation?

Mrs. Kegley moved to withdraw the motion to send it back to the Committee. Mrs. Clark
agreed to second it. All members voted yes to have the above motion withdrawn.

Mr. Lunnemann asked if there was any desire to make a motion to deny the request based on
what was read previously? He moved to deny the request based upon the previous findings.
There was no second to Mr. Lunnemann’s motion.

Mr. Harper moved to send the request to the Boone County Fiscal Court and the City of
Florence with no recommendation because of the tie vote. Mr. Bessler seconded the
motion. The motion found Mr. Bessler, Mrs. Goetting, Mr. Harper, Mr. Hincks, Mrs. Kegley,
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Mr. Richardson, Mr. Schwenke, Mrs. Steele, Mr. Turner and Mr. Vaught in favor of the
motion and Dr. Clark, Mr. Lunnemann, Mr. Rolfsen and Mr. Szurlinski voting no. The

motion
passed by a vote of 10-4.

TECHNICAL/DESIGN REVIEW, Rick Lunnemann, Chairman, Steve Lilly, Staff

3. Meijer — Florence — 4990 Houston Road

Staff Member, Steve Lilly, referred to a PowerPoint presentation. The request is for Design
Review approval for 3 additional building mounted signs. A “Fresh”, “Pick Up” and a *Home" sign
are being proposed. The Technical/Design Review Committee met prior to the Business Meeting

and unanimously recommended approval.

Mr. Lunnemann moved to approve the request as submitted. Mr. Richardson seconded
the motion and it passed unanimously.

TECHNICAL/DESIGN REVIEW, Rick Lunnemann, Chairman, Steve Lilly, Staff

4. Jerry’s Car Wash — 1100 Bill Wentz Drive

Staff Member, Steve Lilly, referred to a PowerPoint presentation. The request is for Design
Review approval for a car wash building. Both the building colors and materials meet Section
1506 of the Zoning Regulations as submitted. The Technical/Design Review Committee met
prior to the Business Meeting and unanimously recommended approval.

Mr. Lunnemann moved to approve the request as submitted. Mrs. Steele seconded the
motion and it passed unanimously.

NEW BUSINESS

ZONING MAP AMENDMENT, Steve Lilly, Staff

5. Request of James and Yvonne Finley, Lisa Mason, and Zachary Mason
(applicants/owners) for a Zoning Map Amendment from Agricultural Estate (A-
2) to Rural Suburban Estates (RSE) for an approximate 5.8 acre area located at
3252, 3266, and 3278 Idlewild Road, Boone County, Kentucky. The request is
for a zone change to allow for the development of one (1) additional single-family

residential dwelling.

ZONING MAP AMENDMENT, Michael Schwartz, Staff

6. Request of Steve Berling (applicant) for Crestview Lands LLC, per Greg
Meyerratken (owner) for a Zoning Map Amendment from Industrial One (I-1) to
Suburban Residential Two (SR-2) for an approximate 2.3 acre area located at
1401 Fountain Drive and including the property having a Parcel Identification
Number (PIDN) of 061.00-00-014.00, Boone County, Kentucky. The request is
for a zone change to allow the convetsion of the existing building into five (5)
attached single-family residential dwellings and the construction of a garage

building for eight (8) vehicles.
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CHANGE OF CONCEPT DEVELOPMENT PLAN, Michael Schwartz, Staff
7. Request of Bayer Becker, per Rob Keller (applicant) for Bunnell Hill

Development Company Inc., per Roger Wells (owner) for a Change of Concept
Development Plan in an Industrial One/Planned Development (I-1/PD) district, for
an approximate 11.8 acre area having a Parcel Identification Number (PIDN) of
037.00-00-018.00, and being located along the north and west sides of Conrad
Lane, between North Bend Road and Strike The Gold Drive, approximately seven
hundred fifty (750) feet east of Strike The Gold Drive, and directly across from
Carry Back Drive, Boone County, Kentucky. The request is for a Change of
Concept Development Plan to allow the development of sixty-eight (68) attached-
single-family residential dwellings within six (6) buildings.

Mrs. Goetting moved to schedule the Public Hearings for Items #5, #6, and #7 on October
2, 2024 at 7:30 p.m. in the Fiscal Courtroom. Mrs. Clark seconded the motion and it passed

unanimously.

H. EXECUTIVE DIRECTOR’S REPORT:

Mr. Kevin P. Costello, AICP, stated that new Goals and Objectives of the New Comprehensive
Plan (Our Boone County — Plam 2045) have been adopted by the four legislative units. The 3
cities have adopted the same version the Planning Commission adopted. While the County
added two Objectives. The Fiscal Court had second reading yesterday while the City of Walton
had second reading also scheduled for yesterday but couldn't meet so the Goals & Objectives

were approved by operation of law.

I COMMITTEE REPORTS:
No Report

J. CHAIRMAN’S REPORT: (Charlie Rolfsen)
No Report

K. OKI REPORT: (Randy Bessler)
No Report

L. ADJOURNMENT:

There being no further business to come before the Planning Commission, Mr. Bessler moved
to adjourn the meeting. Mr. Hincks seconded the motion and it passed unanimously. The

meeting was adjourned at 8:52 P.M.
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APPROVED

Mo Ko

Charlie Rolfsen

Chairman
Attest:
Kevin P. Costello, AIC

Executive Director

Exhibit A — Alternate Zone Change/Concept Plan Committee Report
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TO:

FROM:

DATE:

RE:

#1
ZONE CHANGE/CONCEPT PLAN COMMITTEE REPORT

Boone County Planning Commission

Corrin Gulick, Chairman

August 21, 2024

Request of SOCAYR, Inc., per Travis E. Yates (applicant) for Sherwood
Lakes, LLC (owner) for a Change of Concept Development Plan in an Urban
Residential One (UR-1) district, for an approximate 13.6 acre area located at the
terminus of Sherwood Lakes Drive, including the properties having the following
Parcel Identification Numbers (PIDN’s): 074.00-00-070.08 and 074.00-00-
070.01, Boone County, Kentucky. The request is for a Change of Concept
Development Plan to allow for the development of one hundred sixty-two (162)
unit multi-family complex with on-site amenities.

APPROVAL

REMARKS:

1.

We, the Committee Members were present at the Committee Meeting and voted on the
above request or else were absent from voting. Further, based upon the vote, the
Committee directs the Staff to draft the finding of fact and conditions, if deemed
necessary, to complete the Committee Report.

We, the Committee, recommend approval of the above-referenced Change in an
Approved Concept Development Plan based on the following findings of fact:

FINDINGS OF FACT.:

1.

The Committee concluded that the proposed use is consistent with the previously
approved use for the site and is therefore reasonable and appropriate.

a. The Boone County Zoning Regulations state the maximum building intensity in
the UR-1 zone shall not exceed twelve (12) dwelling units per acre. The proposal
of a one hundred sixty-two (162) unit multi-family complex is consistent with the
intensity of the existing zone.

b. Multi-family dwelling units are a principally permitted use in the UR-1 zoning
district.

The Committee concluded that the proposed Change of Concept Development Plan has
a lesser intensity than that of previous approvals.

a. The original Concept Development Plan for the entirety of the UR-1 Zone had an
intensity of 11.94 dwelling units per acre. The Change of Concept Development
Plan would bring the overall intensity of the UR-1 Zone down to 10.95 dwelling

units per acre.

The Committee concluded that the attached conditions are necessary to achieve
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consistency with the Our Boone County Plan 2040. The Committee also concluded that
the attached conditions are necessary to mitigate any foreseeable community impacts
that may be created by the development. The property owner has signed a letter
demonstrating agreement with the conditions:

CONDITIONS:

1.

A written copy of the Sherwood Lakes Homeowners Association action or agreement
allowing the proposed apartments shall be furnished to the Boone County Planning
Commission when a Major Site Plan application is submitted for review.

That the building colors and materials be consistent with what was presented at the
August 21, 2024, Zone Change Committee meeting.

That the building murals shall not contain any commercial message or images.
That the approval be based on the illustrations that were presented at the August 21,

2024, Zone Change Committee meeting. These illustrations included landscape buffers
and plantings, a redistribution of the ADA parking spaces, and water service.

A copy of the Public Hearing minutes accompanies the findings and recommendation serving as
a summary of the evidence and testimony presented by the proponents and opponents of this
request. Attached is the signature page for the Zone Change/Concept Development Plan

Committee Vote.



#1

ZONE CHANGE/CONCEPT PLAN COMMITTEE VOTE

TO: Boone County Planning Commission
FROM: Corrin Gulick, Chairwoman

DATE: August 21, 2024

REMARKS:

We, the Committee Members were present at the Committee Meeting and voted on the above
request or else were absent from voting. Further, based upon the vote, the Committee directs
the Staff to draft the findings of fact and conditions if deemed necessary in order to complete the

Committee Report.

CHANGE OF CONCEPT DEVELOPMENT PLAN, Corrin Gulick, Chairwoman, Steve Lilly,
Staff

1. Request of SOCAYR, Inc., per Travis E. Yates (applicant) for Sherwood Lakes,
LLC (owner) for a Change of Concept Development Plan in an Urban Residential
One (UR-1) district, for an approximate 13.6 acre area located at the terminus of
Sherwood Lakes Drive, including the properties having the following Parcel
Identification Numbers (PIDN’s): 074.00-00-070.08 and 074.00-00-070.01, Boone
County, Kentucky. The request is for a Change of Concept Development Plan to
allow for the development of one hundred sixty-two (162) unit multi-family complex

with on-site amenities.
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Janet Kegley

For Project Absent
Against Project
Abstain Deferred

A
N

Corrin Gulick (Chairwoman)

For Project /Absent
Against Project
Abstain Deferred

AV
Mﬂw //%&")4/?/?477%/5771%/“/

Rick Lunn&mann

For Project '~ Absent

Kathy ‘Clark (Alternate)

For Project \/ Absent

Against Project Against Project
Abstain ____ Deferred __ Abstain Deferred
¢ (@ﬁ(%ﬂqm
Steve Harper Steve Turner (Alternate)
For Project Absent
Against Project For Project Absent
Abstain Deferred Against Project
Abstain Deferred
David Hincks Jackie Steele (Alternate)
For Project Absent For Project Absent
Against Project Against Project
Abstain Deferred Abstain
TOTAL: DEFERRED 4% FOR PROJECT ABSENT
AGAINST PROJECT ABSTAIN




BOONE COUNTY PLANNING COMMISSION
BOONE COUNTY ADMINISTRATION BUILDING
BOONE COUNTY FISCAL COURTROOM
PUBLIC HEARINGS
AUGUST 7, 2024
7:30 P.M.

Chairman Rolfsen opened the Public Hearings ét 7:33'p.m. and welcomed the audience to the
Planning Commission's August 7, 2024 Public Hearings.

COMMISSION MEMBERS PRESENT:

Mr. Randy Bessler
Mrs. Kathy Clark

Mrs. Pamela Goetting

Ms. Corrin Gulick, Vice Chairwoman

Mr. Steve Harper, Temporary Presiding Officer

-Mrs. Janet Kegley

Mr. Rick Lunnemann ,
Mr. Eric Richardson

Mr. Charlie Rolfsen, Chairman

Mr. Bob Schwenke .

Mrs. Jackie Steele, Secretary/Treasurer

Mr. Tom Szurlinski

Mr. Steve Turner

Mr. Kenny Vaught

COMMISSION MEMBERS NOT PRESENT:

" Mr. David Hincks
LEGAL COUNSEL PRESENT:

Mr. Dale Wilson
STAFF MEMBERS PRESENT:

Mr. Kevin P. Costello, AICP, Executive Director
Mr. Michael D. Schwartz, Director, Zoning Services
Steve Lilly, PLS, GISP, Planner '
Ms. Lauren Elliott, Planner

Chairman Rolfsen introduced the first item on the Agenda:



BOONE COUNTY PLANNING COMMISSION August 7, 2024

Public Hearing ltem #1 Page 2
CHANGE OF CONCEPT DEVELOPMENT PLAN, Steve Lilly, Staff
1. Request of SOCAYR, Inc., per Travis E. Yates (applicant) for Sherwood Lakes,

LLC (owner) for a Change of Concept Development Plan in an Urban Residential
One (UR-1) district, for an approximate 13.6 acre area located at the terminus of
Sherwood Lakes Drive, including the properties having the following Parcel
Identification Numbers (PIDN’s): 074.00-00-070.08 and 074.00-00-070.01, Boone
County, Kentucky. The request is for a Change of Concept Development Plan to
allow for the development of one hundred sixty-two (162) unit multi-family complex

with on-site amenities.

Staff member, Steve Lilly, referred to his PowerPoint presentation (see Staff Report). The site is
located at the terminus of Sherwood Lakes Drive and Shiredale Drive. The request involves a
Change in Concept Development Plan. The proposed use is 162 multi-family units with on-site
amenities. The submitted Concept Development Plan and narrative includes the following
improvements and uses. The 162 apartment units will be constructed within 3 story buildings with
a unit mix of 32 one bedroom, 1 bath units, 82 two bedroom, 2 bath units and 48 three bedroom,
2 bath units. There will also be a 3,000 square foot clubhouse along with pickleball courts, a
swimming pool, a basketball court, a playground and a fire pit/grill area. A walking path is also
planned around a retention pond. The amenities are centrally located between Buildings 200 and
300. Dumpsters and mail kiosks are shown at multiple locations. A dog park is shown in the
northeast corner of the property. There are 303 parking spaces proposed along with 2 stormwater

basins. Floor plans of the buildings have been submitted.

back to 1988. The request back then was from SR-1 to

Mr. Lilly referred to the site history dating
e development

C-3 and UR-1. The commercial service uses were primarily located in front of th
along Mt. Zion Road. The UR-1 zone was 48.24 acres in area and contained 24 apartment
buildings. Each building had 24 units for 576 total units and a net density of 11.94 units per acres.

The front portion of the original portion was developed while the back portion stalled:

a minor change to the Concept Development Plan to

allow ranch-style condominiums. The ranch-style condominium buildings were approved because
they have small footprints and fewer units than the approved apartment buildings. In 2009, the
Boone County Planning Commission and Boone County Fiscal Court approved a Change in
Approved Concept Development Plan to allow two, three story apartment buildings, totaling 106
rental units, to be constructed on an approximate 3.3 acre area within Sherwood Lakes
Subdivision. The remaining 10.37 acres of the site was going.to be developed per the August 28,

2005 Site Plan.

In 2008, the Zoning Administratdr approved

e site was reduced to 11.79 dwelling units per acre. There

Essentially, the overall density of th
ssociation action or

was a condition that a written copy of the Sherwood Lakes Homeowners A
agreement allowing the proposed apartments shall be furnished to the Planning Commission

when a Major Site Plan is submitted since the streets are private and not public.
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Mr. Lilly gave an overview of the road network dating back to 1999 as well as the changes made
in 2024. It includes a roundabout and several right turn in and out. The site is heavily wooded and
vacant. The high point of the site is in the northeast section. It slopes to the south and to the west.
The site is currently zoned UR-1. Mr. Lilly described the surrounding zoning and land uses. The
applicable zoning regulations to the site can be found on Pages 2-4 of the Staff Report. The 2040
Future Land Use Map of the Comprehensive Plan designates the site as Urban Density
Residential (UD) as noted in the Staff Report. Pages 4-6 of the Staff Report includes those
portions of the Comprehensive Plan that are relative to the report. Mr. Lilly showed photographs
of the site. In 1998, there were 576 proposed units with a net intensity of 11.94 dwelling units per
acre. In 20089, the building intensity dropped to 11.39 dwelling units per acre. The current proposal
shows it at 10.95 dwelling units per acre for the entire site. The Concept Development Plan does
not include exterior lighting nor a landscaping plan. A significant number of trees are planned to
be retained around the perimeter of the site. The project requires Buffer Yard C which includes
an evergreen tree component. The project does not meet the parking requirements. The applicant
is five spaces short. Building 100 requires 60 parking spaces and only 45 are provided. The
proposed ADA parking spaces need to be more dispersed on the site. The applicant has
submitted some conceptual building elevations. The applicant should address the selected
building materials and color. Finally, Mr. Lilly wanted the applicant to address the note that
Shiredale Drive would be a fire access connection. Staff sent out agency letters. SD1 responded
about their permitting process and the Boone County Water District stated that the developer will
have to acquire an easement from Berry Path Court, Vineyard Court or Remy Lane in order to

extend water service to the site.

Chairman Rolfsen asked if the applicant was present and wanted to proceed with their

presentation?

landscape érchitect QK4, introduced the developer Travis Yates from

SOCAYR and stated that he has developments like this elsewhere in the State. He likes the
location next to an interstate, commercial area and not near single-family homes. There will be a
senior component on the project. Boone County needs affordable homes. It is already zoned for

Ms. Ashley Bartley,

the use.

/

Ms. Bartley stated that the site was once cleared but there are larger trees along the property
lines. They will try to save them. They are proposing less density than what was previously
approved. The project will include 13.67 acres and 162 apartments at 11.85 units per acre. They
are willing to add more ADA parking spaces at the right locations. Usually, seniors don't use a lot
of parking spaces. They will provide a lighting and landscaping plan to meet the requirements.

Mr. Nate Hammit, architect, stated that their intent was to preserve as many trees as possible) It
is natural green spaces that can be seen by all the buildings. It is welcoming. Building 100 will
have elevators for seniors and shared amenities. The Kentucky Housing Corporation has their
own design standards for the project. He gave an overview of the building features and

architecture.
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They may have murals on the building to represent Nottingham. They will have outdoor furniture
" within the community.

Mr. Yates stated that senior living is 62 years and older. Over half of their portfolio is senior
housing.

Chairman Rolfsen asked if anyone in the audience would like to speak in favor or against the
request or had any questions?

Mr. Jeff Clothier, 413 Poinsettia Court, stated that he wasn’t against the project but there are a
couple of issues that need to be clarified. He asked if there would only be one water meter for the
whole area and Sherwood Lakes would bill SOCAYR? Is that true? Mr. Yates replied that they
will have their own meter for their own water. His second concern was traffic flow. The problem is
getting to Mt. Zion Road at a light. The bottle neck is at Sports of All Sorts. Maybe another
roundabout can be built to alleviate the bottleneck. In addition, wasn’'t Sherwood Lakes Drive
going to be converted to a public road? He thought that was going to happen in 2009. Mr. Lilly
stated that there was a condition that the developer of the back part had to come in an agreement
with the HOA about maintaining Sherwood Lakes Drive. Mr. Clothier thought that the subject site

would be good for a solar farm.

Mr. Sam Combs, President of Sherwood Lakes HOA, inquired about the access to Shiredale
Drive? Will it have a gate? Mr. Hammit responded that the gate limits traffic but still allowing fire
access. Mr. Yates explained that the gate will have a fire code for the fire department. He likes
one way in and out for security purposes. Fire always wins. All buildings are sprinkled.

Mr. Keith Moore, 10200 Sherwood Lakes Drive expressed a concern about buffering. The
propesed parking will face their back window. It is peaceful now. What with be the rental fee? -

Chairman Rolfsen referenced the Staff Report as the applicant submitted rental rates. Mr. Yates
replied that the parking serves as a buffer next to another building. It is better than having both
buildings immediately next to each other. Mr. Yates stated that the project is true workforce
housing. It is a discounted rent. He expressed a concern akout the value of this property next to

rental property.

Mrs. Kegley asked about Buffer Yard C. Mr. Lilly replied that it includes evergreens, berming and
fencing. Mrs. Kegley recommended that Mr. Moore meet with Staff about what Buffer Yard C

represents.

Mr. Combs again inquired about water services to the site. Mr. Lilly responded that the water line
comment from the Boone County Water District involved the placement of another water meter.

Chairman Rolfsen asked if the Commissioners had any questions ‘or comments?
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Ms. Gulick wanted to know more specifics about the Buffer Yard C plantings. Also, what is the
applicant’s plan to mitigate impacts of the extension of the water line during construction?

Mrs. Steele asked what was the square footage of the 3 types of units?

Mr. Hammit replied that the 1 bedroom units are 690 and 630 square feet. The two bedrocom units
are 850 and 900 square feet. The three bedroom units are at 1,100 square feet.

Mr. Lunnemann ésked if there would be professional management s’ta‘ﬁc on-site at all times? Mr.
Yates stated that they will have on-site staff. It will have at least 2 administrative and 2
maintenance people on-site. Mr. Lunnemann-asked if the applicant could bring building material

| samples and elevations to the Committee Meeting.

Seeing no. further questions or comments, Chairman Rolfsen announced that the
Committee Meeting for this item will be on August 21, 2024 at 5:00 P.M. This item will be
on the Agenda for the Business Meeting on September 4, 2024 at 7:00 p.m. in the Fiscal
Courtroom. Chairman Rolfsen closed the Public Hearing at 7:38 p.m. '

APPROVED: @&\

Charlie Rolfsen:
Chairman

Attest:

Kevin P. Costello, AICP
Executive Director !
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ALTA COMMITMENT FOR TITLE INSURANCE (07-01-2021)
SCHEDULE A

ISSUED BY
STEWART TITLE GUARANTY COMPANY

EXHIBIT "A"
LEGAL DESCRIPTION

Situated in the County of Boone, Commonwealth of Kentucky and being part of a 37.9412 acre parcel conveyed in Deed
Book 636, Page 138 of the Boone County Clerk's Records, lying to the South and East of Sherwood Lakes Drive (private)
and belng more particularly described as follows:

COMMENGING at a found concrete tight-of-way monument as the Northwest corner of a 1.2579 acre tract conveyed to

the Waco Oil Company In Deed Book 495, Page 280 of the Boone County Clerk's records Burlington, Kentucky, said

maonument being 50' right of Mt. Zion Road Station 62+280; thence with the South right-of-way of Mt, Zion Road, South P
10°27'09" West, 114.385 feet, thence South 47°12'29" West, 93.86 feet; thence leaving said right-of-way and with the ,
East line of Highland Acres Subdivision (Plat Book 3, Page 2) South 02°56'35" West, 2598.87 feet to found 5/8" iron pin

with a cap stamped 2916, 3275, 3238, 3292" at the Southwest corner of a 5,170 acre tract, the same being the
Southwest corner of Lot 1 of Villages of Sherwood Lakes Subdivision (P.C. 5, PG. 387) and the TRUE POINT OF ;

BEGINNING of this description.

THENCE from said TRUE POINT OF BEGINNING and with the Southerly line of sald Villages of Sherwood Lakes
Subdivision (P.C. 5, PG, 387) South 87°02'34" East, 115.70 feet to a set iron pin;

THENCE continuing along said Southerly line Sou‘th 28°36'57" East, 42,79 feet to a set iron pin;
THENCE continuing along said Southerly line South 65°49'23" East, 40,00 feet to a set iron pin;
THENCE continuing along said Southerly line South 33°26'17" East, 72.92 feet to a set iron pin;
THENCE continuing along said Southerly line South 87°04'03" East, 171.18 feet to a set iron pin;
THENCE continuing along said Southerly line North 27°54'07" East 56.20 feet tp a set iron pin;

THENCE continuing along said Southerly line North 78°58'35" East, 53.14 feet to a set iron pin at the Southeast corner

of said Villages of Sherwood Subdivision (P.C. 6, PG. 387);

THENGE along the Easterly line of said Villages of Sherwood Subdivision North 05°29'45" East 73.31 feet to a set iron
pin; ]

THENGCE continuing along said Easterly line North 11°04'14" West, passing a set iron pin at 99.59 feet, in all 166.20 feet
to a found 5/8" iron pin stamped "2916, 3275, 3238, 3292" located on the Southerly line of Sherwood Lakes
Condominiums Section 16, Lot 25 (Plat #588A);

THENCE leaving said Easterly line of Villages of Sherwood Subdivision and with sald Southerly line of Sherwood Lakes :
Condominiums Section 16, Lot 25 (Plat #588A) and alsc with the Southerly line of Sherwood Lakes Condominiums 5
Section 17, Lot 26 (PLAT #595A), the Southerly line of Sherwood Lakes Condominiums Seaction 18, Lot 27 (P.C. 4, Pg.

8), the Southerly line of Sherwood Lakes Condominiums Section 19, Lot 28 (P.C. 4, Pg, 44) and the Southerly line of

Sherwood Lake Condominiums Section 20, Lot 28 (P.C. 4, Pg. 98) North 76°27'18" East, 483.97 feet to a set lron pin;

THENCE continuing along said Southerly line of Sherwood Lakes Condominiums Section 20, Lot 29 and along the
Southerly line of Sherwood Lakes Condominiums Section 21, Lot 30 (P.C. 4, Pg. 120) North 61°52'05" East 219.56 feet
to a found 5/8" iron pin stamped 2916, 3275, 3387, 3292" at the Southeasterly corner of said Lot 30, and a point on
the Westerly line of Lot 21 of Wysteria Village Subdivision (P.C. 5, Pg. 599);

THENCE continuing along sald Westerly line of Lot 21 and the Westerly line of Lots 22, 23 and 24 of said Wysteria
Village Subdivision South 04°01'38" West 322,20 feet to a found 5/8" iron pin (no cap) at the Southwesterly corner of

Thls page Is only a part of & 2021 ALTA® Gommitment for Title Insurance. Thls Gommitment is not valld without the Notice; the Commitment to ssue
Polley; the Commitment Condltlons; Schedule A; Schedule B, Part | - Requirements; and Schedule B, Part If - Exceptions; and a countersignature by the

Company or Ifs jssuing agent that may be In electronlc form.

Gopyrlght 2021 American Land Tltle Assoclation. All rights reserved, ' . Esmn
The Use of this Form {or any derivative thereof) Is restrioted to ALTA licensses and ALTA members In good standlng as of the date of use. o
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ALTA COMMITMENT FOR TITLE INSURANCE (07-01-2021)
SCHEDULE A

ISSUED BY
STEWART TITLE GUARANTY COMPANY

said Lot 24;
. THENCE leaving said Westerly line of Wysteria Village Subdivision and along the Westerly line of Lots 29 and 30 of
" Section Three Richwood North Estates (Plat #452A) South 05°30'29" West, 157,14 feet to a found 5/8 fron pin

stamped 2916, 3275 ,3238, 3292":
THENCE continuing along sald Westetly iine of Lot 30 and the Westerly line of Lots 31, 32, 33, 34 and 35 of said Section
Three Richwood North Estates (Plat #452A) South 05°28'49" West, 398.14 feet to a found 5/8" fron pin stamped 29186,
3275, 3238, 3292" and a point on-the Northerly line of Lot 76 of Section Four Richwood North Estates (Plat #485B);
THENCE continuing along said Northerly line of Lot 76 and the Northerly line of Lots 77, 82, 88 and 89 North 84°29'48"
West 862.19 feet to a set iron pin at the Northwesterly corner of said Lot 89;

THENCE leaving said Section Four Richwood North Estates (Plat #485B) and along the Northerly line of Lot 388 of
Highland Acres Subdlvision (P.B. 3, Pg. 6) North 83°57'05" West, 187.10 feet to a found T-post;

THENCE along the Easterly line of Lots 389, 390, 391, .392 and 393 of said Highland Acres Subdivision North 02°42'44"
East, 369.90 feet to the POINT OF BEGINNING, .

Containing 13.658 acres of land and subject to all legal easements and right-of-way of record.

All set jron pins are 5/8"x 24" rebar with pink plastic cap stamped "RICHARD MURPHY KY 4148" unless otherwise
noted. Basls of bearings is from GPS observations based on Kentucky State Plane Single Zone.

BEING a portion of the same property acquired by Sherwood Lakes, LLC, a Kentucky limited liability company, by' Deed
dated May 12, 2006, of record in Deed Book 916, Page 10, in the Office of the County Clerk of Boone County, Kentucky.

The above description was prepared from a survey made on April 28, 2021 and May 3-8, 2021 under the direction of
Richard Murphy, Licensed Professional Land Surveyor #4149 in the Commonwealth of Kentucky. .

TAX DATA:

"‘Map #074.00-00-070.01

2023 Assessment; $381,700.00
© 2023 State, County and School taxes were paid October 17, 2023, in the discounted amount of $4,088.54 (face amount

$4,171.98).

Map #074.00-00-070.08

2023 Assessment: $163,300.00 )
2023 State, County and School taxes were pald October 17, 2023, in the discounted amount of $1,749.17 (face amount

$1,784.97).

This page Is only a part of a 2021 ALTA® Commitment for Title Insurance, This Commitment Is not valld without the Notice; the Commitment to Issue
Policy; the Commitment Conditlons; Schedule A; Schedule B, Part | - Requirements; and Schedule B; Part Il - Excaptions} and a countersignature by the

Company or Its Issting agent that may be In electronic form,

Copyright 2021 American Land Title Association. All rights reserved. e
The use of thls Form (or any derivative thereof) Is restricted to ALTA licensees and ALTA members In goad standing as of the date of use. :’f,‘.ﬁf-',fﬁ'i
All other usas are prohiblted. Reprinted under license from the Amerlcan Land Title Association, IDATANON
File No, 00300-2024043 *‘gy)@’
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EXHIBIT A

Paced T : 4,384 acus

Sherwaood Lakes Remainder

DESCRIPTION:
LOCATION: Boone County, Kentucky
DATE;: April 8, 2002

Situated in the County of Boone, Commonwealth of Kentucky, and being part of a 37.9412 acre
parcel conveyed in Deed Book 636, Page 136 of the Boone County Clerk’s Records, lying to the
South and East of Sherwood Lakes Drive (private) and being more particularly described as

follows:

Begin by measuring from a found conctete right-of-way monument as the Northwest corner of a
1.2579 acre tract conveyed to the Waco Qil Company in Deed Book 495, Page 280 of the Boone
County Clerk’s Records at Burlington; Kentucky, said monument being 60’ right of Mt, Zion
Road Station 62+90; thence with the South right-of-way of Mt, Zion Road, South 08°37'32"
West, 114.35 feet, thence South 45°22°52” West, 93,86 feet; thence leaving said right-of-way
and with the East line of Highland Acres Subdivision (Plat Book 3, Page 2) South 00°59°00"
West, 1332.26 feet to the Southwest corner of a 10.0005 acre tract conveyed in Deed Book 614,
Page 109, the sime being the Northwest corner of Sherwood Lakes Condominiums Section 5,
Lot 9 (Plat Slide #463B) and the TRUE POINT OF BEGINNING.

thence from the TRUE POINT OF BEGINNING and with the South line of said Section 5, Lot 9
South 50°44°04” East, 305.65, feet to the Northwest corner of Sherwood Lakes

Condominiums, Section 16, Lot 25 (Plat Cabinet 3, page 588A);

thence with the East line of said.Section 16, Lot 25 South 28°35'42” West, 145.21 foet;

thence South 13°43°58” West, 211.56 feet;

thence South 30°42°41 West, 13.08 feet;
thence South 45°00'01” East, 218.06 feet to the Southwest cofner of said Section 16;

thence with the South line of said Section 16, Lot 25, South 89°01°00” East, 152.23 feet to the
Northwest corner of the property conveyed to Mt. Zion Real Estate Development, L.L.C,
. inD.B. 773, Pg. 721; .

thence with the East line of said Mt. Zion Real Estate Development, L.L.C. South 00°59°00"

West, 60,00 feet;
thence with the South line of said Mt. Zion Real Estate Development, L.L.C. South 75°43°39”

East, 17443 feet;

Clmyy
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Description:  Sherwood Lakes Remainder
Location: Boone County, Kentucky
Date: - April 8, 2002

thence South 67°48°00" East, 335,53 feet;

thence South‘86°28 ’00” East, 156.50 feet to the Southeast corner of said Mt, Zion Real Estate
Development, L.L.C. and in the West line of Frank & Mary Domaschko (D.B. 108, Pg.
62); .

thence with the West line of Domaschko South 03°32°00” West, 398.00 feet to the Southeast
comer of the 37,9412 acre parcel .conveyed to Anthony W. Erpenbeck as recorded in

D.B. 636, Pg, 136;

thence with the North line bf Domaschko, the same being the South line of the 37.9412 acre
parcel North 86°28°00” West, 1050.72 to the Southwest corner of said 37.9412 acre

parcel and in the East line of the First Addition to Highland Subdivision (P.B. 3, Pg. 6);

thence with the West line of the 37.9412 acre parcel, the same being the East line of Lots 389-
+ 398 of said subdivision, and Lots 42-32 of Highland Acres Subdivision (P.B. 3, Pg. 2)
North 00°59’00” East, 1266.61 feet to the TRUE POINT OF BEGINNING.,

Containing 14.982 actes of land and subject to all legal easements and rights-of-way of record.

All set iron pins are 5/8” x 30" with plastic cap stamped 3275; 3292, 2916, 3387 unless .
otherwise noted. The reference meridian of record is Deed Book 636, Page 136. ‘

The above description was prepared from a survey made on January 14, 2002 under the direction
of David J. Kuethe, Licensed Professional Land Surveyor #3387 in the Commonwealth of

‘Kentucky. ‘
Prior Instrument Reforence: Deed Book 636, Page 136.

BooONE COUNTY
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‘ ' 4.0726 AGRES
@avc@,l 17,
~ EXHIBIT “AY

Buildings; 31,32, 33, 34, 35
Sherwood Lakes Condominiums »
" Boone County, Kentucky :

Commonwealth of Kentucky, and being part of a
ed Rook 636, Page 136 of the Baone County Clerk’s
Lakes Drive (private) and being more particularly ,

Situated in the County of Boone,
37.9412 acre parcel canveyed in De
Records, lying to the East of Sherwood
described as follows: .

- Begin by measuring from a found concretc right-of‘way monument at the Northwest
corner of a 1.2579 acre traat conveyed to the Waco Oil Company (Deed Book 495, Page
280} of the Boone County Clerk’s Records at Burlington, Kentucky, sald ‘monumsnt

" being 60’ right of Mt. Zion Road Sta 62-1-90; thence with the South right-of-way of Mt,
Zion Road, South 08° 37° 32" West, 114.35 feet thence South 45° 22' 52" West, 99.86
feet; thence lsaving said right-of'way and with the Hast line of Highland Acres
Subdivision (Plat Book 3, Page 2) South 00° 59' (0 West, 1332.26 feet tot eh Southwest
corner of a 10.0005 acre tract conveyed in Deed Book 614, Page 109; thence with the
South lins of Sherwaod Lakes Condominiums Section 5 (Plat Slide #4638) South 50°
44’ 04" East, 319.77 feel; thence North 88° 49’ 55 East, 62.00 feet; thence North 76°
16" 33" East, 49.82 feet to TRUR POINT OF BEGINNING; .

Thence from the TRUE POINT OF BEGINNING and continuing with the South line of
Sherwood Lakes Condominiums Section 5 North 76° 16’ 33" East, 116.29 feet;

Thence North 37° 557 00” East, 74.48 feet;

Thence with the Southwest line of 2-0.7018 acre tract to Be conveyed South 67° 13* 38”

East, 245,89 feet; :

Theace with the Southenst line of the above mentioned 0,7018 acre parcel North 39° 09°

19" East 103.58 fect; :

Thence with the Northeast line of the above mentioned 0.7018 acre tract North 50° 50°
41" West, 44.41 feet;
Thence’ with the Southwest line of Sherwoad Lakes Condominiums Section 14, North ' ' :
39° 09 19" East 69,72 fee;

Thence North 68° 357 18" East, 2.96 feet; -

Thence with the South line of Sherwood Lakes Condominiums Scation 13 (Plat Slide
#5398) an Sherwood Lakes Condominiums Section 12 (Plat Slide #531A) North 6§8° 29*

29" East, 109,98 foot;

BooNE G
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Thence with'the South line of Sherwood Lakes Condominiums Section 12 South 87° 53!
00" East, 166.02 feot to a point In the East line of the 37.9412 acre tract;

Thence with the East line of the 37,9412 acre tract South 02° 07' 00" West, 271,20 feet;

Thence South 02° 05' 00" West, 506.11 feat;

" Thence South 03° 32' 00" Waest, 157.32 feet;

" Thence with & new division line through the 37,9412 acre tract North 86° 28" 00 West,

156,50 feet;
Thence North 67° 48' 00" West, 335.53 feet:

" Thence North 75° 43" 39" West, 174.43 fent;

Thenco Narth 00° 50' 00" East, 60.00 feat to a point in the South line of a 3,3472 acte.

tract to be conveyed; .
Thence North 74° 29" 30" Enat, 159,23 faet 10 the Southeast comer of the 3.3472 acro
tract to be conveyed;

Thence with the East line of the 3.3472 acre tract to be conveyed North 14° 56' 56"

West, 22,53 feet;

Thence with a ‘new division line through the 37.9412 acre tract North 78° 01* 13" Eaat,

226,72 feet;

T'hc.ncc North 59° 55' 11" East, 126.89 feet;
Thence South 30° 04* 49" East, 11,50 fee;
Thence Notth 59° 557 11" Bast, 82.38 feet;
Thence North 30° 04” 49” West, 47,00 feet;
Thence North 59° 55° 11" Bast, 31,05 feat;
Thence North 30° 04" 49" West, 157.73 feet;

Thence South 59° 55" 11" West, 130.08 feet;
Thence South 84° 52’ 02" West, 289.26 feet to the Northeast corner of a 3,3472 acre
tract to be conveyed; -

Thence with the East line of the 3.3472 acre tract to be conveyed South 897 047 34"
West, 135,34 feet;

Thence North Q0° 55° 26" West, 199.43 feet;

Containing 8.8096 acres of land and subjeot to all legal casements and rights-of-ways of

record.

The reference moridian of record is Deed Book 636, Page 136.

The above destription was propared for mortgage purposes from a survey made on
Whitgere, Registered Land Surveyor #3275

March 12, 1996 under the direction of G. W,
in the Commonweslth of Kentucky, Monuments will not bs set.

Prior Instrument Reference: Deed Book 636, Page 136,

BOaNE CounTy
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The above dasoription was peoparsd from & sirvey mads on Mardh 12, 1996 undes the

LESS AND FXCEPT THIS PARCEL

Martgagr Bescription £2.2818 Acxar)
Bulitings 22, 23, & 24
" Sherwaod Lakes Condomin{uma
LOCATION: . Baone County, Kentucky
DATE: ' Msy 4, 2001

Sltuuted In the Caunty of Baots, Commanwealth of Kesttucky, and balng part of & 37,5412 acee
parcel conveyed In Daed Book 6'36, Page 136 of the Boone County Glcrlgff{nwmdu, lying to the
Bagt of Sherwood Lakes Drive (private) und being mora perticulady dexcribed gy follows: '

Bogin by messuring from & found conorete right-afisyny monumant at the Northweat aomer of 3
1.2579 sers trgct conveyed to the Waco Ol Company ie Deed Book 495, Prgu 280 of tha Boona
Caunty Clerk's Rocords at Burilngton, Kentacky, rid monwnent being 6§0” tight of Mr. Zlon
Road 8tation 62490; thanes with the South right-ofeway of Mt Zion Road, South 08°37°32"
West, 114,34 feot; thence South 45°23952% West, 53,96 foet; thenoe leaving mdd right.ofway
sod with the East liuw of Highland Acres Subdivision (Plat Book 3, Page 2) Sowh 0053°00"
Wast, 1332,26 foot o the Southwest cormer of & 10,0003 Hore tract conveyed In Deed Book 614,
Page 109; thente with the South line of Sharwood Lakes Candomintums Section § (Plat Slfde #
463B) Bouth 504404 Raxt, 319,57 feot; thenoe North 88°42°55* Raat, 62,00 fyots thence Narth
76°16'33" East, 49,82 fuot to = sat iron pin and the TRUE POINT OF BEGINNING;

the South lino of

thence from the TRUE POINT OF BEGINNING and contlmilng whth
: Basgt, 116.29 feet to n set

Sherwood Eakey Condominfumy Soctlon 5 Norh 76%16'33%
Mugannil; v

. thence North 37°55700” Eaxt, 74.88 feat to n set fron pin;

thencu with the Southwest line of 2 07013 zere fract (D)B. 752, Pg. 210) South 67913'38" East, -
245,89 feet ta 1 sat von pin; . C .

thence with a new divislon lUne through the ‘ehave mentloned 37.9412 sere paves| Sdufix
56715'33" Euat, #2.15 feet to & sat fron pln;

thence South 68°38°04” Hast, 76.45 Lnat to & sct fron pint at the Northanst comer of 8 4,363 aare
trect (D.B. 773, Pago 716); .

thenics with the North {ine of the 2,3633 sere tinct Sauth 51°04° (9"
Maug-nall;

thence South 73°36"20" Waest, 82,03 fect 10 8 g0t kron pin;

thence South §1°53'29" West, 78.10 feet 16 8 kst fron pin;

Weat, 125,59 feat W o g0t

thunce South 89°04734" West, passing thy Northwest corner of the 2.38533& traot (Noriheah
camet of tha 3.3472 aore tract) st 132.98 feet, & tota] dixtanes of 268,32 tost;

thence with tho East line of the 3,3472 ncre fract Nowth 00°S3'26" West, 155,43 faet to tha TRUE
FOINT OF BRGINNING; .

Contalning 2.2818 atxys of land and ribject to 2] Jogal pasoments and rights-ofisvays of tacord.

All act fron pind nre /8" x 30" with plestlc oap starnped 3275, 3292, ‘2916, 3387 unlues

othatwise noted. Tie reference marding of recard Is Deed Rook 636, Page 136,

‘ direction

of G\W, ‘Whitnare, Lloctised Professtonsl Land Surveyor #3275 in the Commonwealth of
Kentucky, .

Prioe Instrument Rafarence: Deed Book 636, Page 196,

BooONE CounTy
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LESS AND EXCEPT THIS PARCEL
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BOONE COUNTY PLANNING COMMISSION

www.boonecountyky.org/pe Boone County Administration Building
www.boonecountygis.com 2950 Washington Street, Room 317
P.O. Box 958

Burlington, KY 41005

Phonc (859) 334-2196; Fax (859) 334-2264
plancom{@boonecountyky.org

August 22, 2024

Travis E. Yates
SOCAYR Inc.

1244 S Fourth Street
Louisville, KY 40203

RE: Request of SOCAYR, Inc., per Travis E. Yates (applicant) for Sherwood Lakes,
LLC (owner) for a Change of Concept Development Plan in an Urban Residential
One (UR-1) district, for an approximate 13.6 acre area located at the terminus of
Sherwood Lakes Drive, including the properties. having the following Parcel
Identification Numbers (PIDN’s): 074.00-00-070.08 and 074.00-00-070.01, Boone
- County, Kentucky. The request is for a Change of Concept Development Plan to
allow for the development of one hundred sixty-two (162) unit multi-family complex

with on-site amenities.

Dear Mr. Yates:

The following represents the recommended conditions of approval for the above-referenced
application as discussed by the Planning Commission at their August 21, 2024 meeting. As you
verbally agreed to these conditions at that meeting, please so indicate by signing in the space
provided at the end of this letter and return the original letter to the Planning Commission’s office

no later than September 3, 2024,

CONDITIONS:

1. A written copy of the Sherwood Lakes Homeowners Association action or agreement
allowing the proposed apartments shall be furnished to the Boone County Planning
Commission when a Major Site Plan application is submitted for review.

2. That the building colors and materials be consistent with what was presented at the August
21, 2024, Zone Change Committee meeting.

3. That the building murals shall not contain any commercial message or images.

4, That the approval be based on the illustrations that were presented at the August 21,

2024, Zone Change Committee meeting. These illustrations included landscape buffers
and plantings, a redistribution of the ADA parking spaces, and water service.

Sincerely,



Steven C. Lilly, PLS
Planner, Zoning Services

SCl/ss -

AGREEMENT

We, the property applicant/developer of the approximate 13.6-acre area located at the terminus
of Sherwood Lakes Drive, including the properties having the following Parcel Identification
Numbers (PIDN's): 074.00-00-070.08 and 074.00-00-070.01, Boone County, Kentucky, agree to
the conditions listed herein for the above referenced Change of Concept Development Plan.

\V%A%//ﬁ ?/5%0977 ‘

SOCAVR, Ift. (Applicant/Developer) Date

We, the property owner of the approximate 13.6-acre area located at the terminus of Sherwood
Lakes Drive, including the properties having the following Parcel Identification Numbers (PIDN’s):
074.00-00-070.08 and 074.00-00-070.01, Boone County, Kentucky, agree to the conditions listed
herein for the above referenced Change of Concept Development Plan.

Carolatt O\ 9] 2| 3004

7

Sherwood Lakes, LLC. (Owner) Date



Please return to;

Kclti A. Kleisinger, Esq.
Dressman Benzinger LaVelle pse
441 Vine Street, Suite 3500
Cincinnati, Ohio 45202

EASEMENT AGREEMENT

THIS EASEMENT AGREEMENT (“Agreement”) is made as of the May of
&ﬁﬁfﬂﬂL_) 2011, for and in consideration of One Dollar ($1.00) and other good and
vallable considetation between SHERWOOD LAKES COUNCIL OF CO-OWNERS
HOMEOWNERS® ASSOCIATION, INC., a Kentucky .corporation, (“Grantor”) and

SHERWOOD LAKES, LLC., a Kentucky limited liability company, (the “Grantee™), who shall
collectively be called the “Parties”, and under the following circumstances:

A,  Grantor is a Kentucky corperation and is responsible to carty out the management,
maintenance and care of the Sherwood Lakes Condominium property;

B. Grantee is the fee owner of certain vacant real estate known as parcel number
074,00-00-070.01 (“Grantee’s Property™) located off of Sherwdod Lakes Drive, adjacent to
Sherwood Lakes Condominium; ’

C.  Grantee filed a Complaint against Grantor on March 5, 2010 in the Boone County
Circuit Court, Division III, Case No. 10-CI-602. In an effort to resolve such matter, the Grantor
and Grantee entered into a Settlement Agreement and General Release wherein, as a condition
for the resolution of the claims, they agreed to enter into this Easement Agreement,

D. Grantee desires to develop Grantee’s Property and create a community on
Grantee’s Property; in order for Grantee to access Grantee’s Property, Grantee and its successors
and assigns must fraverse Sherwood Lakes Drive '

E.  Grantor shall have such powers as are described in Chapter 273 of the Kentucky
Revised Statute for non-profit, non-stock corporations as well as described in K.R.S. 381.805
through 381.910, otherwise known as the Kentucky Horizontal Property Laws Statute governing

condomininms;

. F. . Grantor administers snd.maintains the real property depicted in the attached
Fxhibit “A” attached hereto and incorporated herein; ,

G. The property depicted in the attached Exhibit “A” is the roadway known as
Sherwood Lakes Drive and the adjacent sidewalk and is part of the Common Area of Sherwood
Lakes Condominium as that term is defined in Article 1, Section 1.1(E) of the Declaration of
Master Deed for Sherwood Lakes Condomintum (hereinafter referred to as “Declaration”)
recorded on June 25, 1996 in Book 614, Page 19 of the Boone County, Kentucky Clerk’s Office; .

H. Pursuantfo Kentudky Revised Statute Section 273,171, a corporation shall have the
power to sell, convey, mortgage, pledge, lease, exchange, transfer and otherwise dispose of all or

any part of its property;

NOW, THEREFORE, for good and valuable consideration, receipt of which is hereby
acknowledged, the parties hereby agree as follows:

Boone County 1
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1.

Grantor agrees that the Grantee and its successors and assigns may enter upon

Sherwood Lakes Drive and the adjacent sidewalks (“Easement Area™) for the purpose of ingress
and egress to Grantee’s Property for both pedestrians and vehicles, which is illustrated on the

drawing attached hereto as Exhibit A, inoorporated herein,

2.

Repair and Maintenance. The Parties agtee that the repair and maintenance of the

Easement Area shall be as follows:

@

(b)

(9

@

Grantee shall pay for fifty-five petcent (55%) of initial repair costs for Sherwood
Lakes Drive following Substantial Completion of the Development of the
Grantee’s Property, “Substantial Completion of the Development” shall be
defined throughout as it is generally understood, or as defied in Grantee’s
agreement with its builder, or upon issuance of a temporary certificate of
occupancy, or upon the architect or design professional’s certification of
substantial completion, Unless the repairs are those anticipated in Paragraph 2(b)
below, should Grantor require repait to the Sherwood Lakes Drive prior o the
Substantial Completion of the Development of the Grantee’s Property, Grantor
shall be responsible for one hundred percent (100%) of such repair costs. To the
extent there s a delay between Substantial Completion of the Development of the
Grantee’s Property and when Grantor seeks to perform any initial repairs to the
Sherwood Lakes Drive, Grantee shall patch any visible damage to the Sherwood
Lakes Drive that is directly associated with and wholly caused by Grantee’s
Property constcuction traffic, including, but not limited to, damage caused by
construction vehicles, equipment, and other associated traffic,

Grantee shall repaix, at its sole cost, all damage to the Sherwood Lakes Drive that
is directly associated with and wholly caused by any activities of Grantee or
Grantee’s Property construction fraffie, including, but not limited to, damage
caused by construction vehicles, equipment, and other associated traffic.

" KTter the initial repair§ #i¢ completed, all future repair costs for Sherwood Lakes

Drive shall be shared by Grantee and Grantor based upon the proportion resulting
from comparing the number of condominiums within the Sherwood Lakes
Condominium and the number of units within the Grantee’s development of the

Grantee’s Propetty.

After the initial repairs are completed, all other maintenance, including snow
removal, needed for the Sherwood Lakes Drive shall be shared by Granice and
Grantor in accordance with the proportion resulting from comparing the number
of condominiums in the Sherwood Lakes Condominium and the number of units
within the Grantee’s development of the Grantee’s Property. Upon Substantial
Completion of the Development, all maintenance of the sidewalk adjacent to
Sherwaod Lakes Drive shall be shared by Grantee and Grantor in accordance with
the proportion resulting from comparing the number of condominiums in the

Boone County 2
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Sherwood Lakes Condominium and the number of units within the Grantee’s
development of the Grantee’s Propetty.

3. Maintenance Procedure. Grantor retains the right to hire any engineer to advise
about road work, Upon recommendation of such engineer or in accordance with any reserve
study obtained by the Granitor, Grantor has the right to initiate road work. With regard to any
road work to be completed for Sherwood Lakes Drive at the expense of both the Grantor and
Grantee, the Parties agree to hire Bayer Becker Engineers (or its successor) to establish
specifications for the work. Bayer Becker Engineers, or other mutually agreed upon engineer,
will spec and bid-out such work provided there are a minimum of three bidders on any work to
be performed. Upon completion of bidding both Grantee and Grantor will accept the bid
recommended by Bayer Becker Engineers, or other mutually agreed upon engineer, unless the
Parties mutually agree otherwise.

4, Use of Easement Area, The Grantor shall not impede or obstruct the Grantee’s
and its successors and assigns access to or use and enjoyment of Easement Area,

5. Indemnification, The Grantee agrees to hold harmless, defend and indemnify the
Grantor and its respective successors and assigns from any loss, damage, cost and expense
(including, without limiting the generality thereof, reasonable attorneys® fees, litigation costs,
and expenses), penalty, claim, demand or liability atising from or related to personal injury,
wrongful death and property damage arising from ot related to its use of the Easement Area. The
Grantor agrees to hold harmless, defend and indemnify the Grantee and its respective successors
and assigns from any loss, damage, cost and expense (including, without limiting the generality
thereof, reasonable attorneys’ fees, ht1gat10n costs, and expenses), penalty, claim, demand or
Hability arising from or related to personal injury, wrongful death and property damage arising
from or related to its use of the Easement Atea.

6. Successors and Assigns. This Agreement and the terms and conditions hereof
shall run with the land and be appurienant thereto and be binding upon and inure to the benefit of
the Grantor and Grantee and their members, successors and assigns and on all present and future
owners of the units within Sherwood Lakes Condominjum and present and future owners of part

or all of the Grantee’s Propetty.

7. Headings. The headings hetein ate for convenience and reference only and in no
way define and limit the scope and content of this Agreement or in any way affect its provisions.

8. Severability. In case any one or more of the provisions set forth in the Agreement

shall be held to be invalid, illegal or unenforceable in any respect, such invalidity, illegality or

‘unenforceability shall not effeet any other provision hereof, and this Agreement shall be
construed as if such provision had never been contained hereir.

9. Modifications. No agreement shall be effective to add to, change, modify, waiver
ot discharge this Agreement in whole or in part, unless such agreement is in writing executed by
the Grantor and the Grantee, or their respective successors or assigns.

Boone County
EA76 PG 783



10.  Govemning Law. This Agreement shall be governed by and construed in
accordance with the laws of the Commonwealth of Kentucky.

11 No Partnership. This Agreement shall not create an association, partnership, joint
venture or a principal and agency relationship between the Grantor and Grantee or their

respective SUCCESSOLS Or assigns,

12, Counterparts. This Agreement may be exeouted in any number of identical
counterparts, each of which shall be considered an original, but together shall constitute but one

and the same agreement.

13.  Final Apreement. This Agreement represents the complete understanding of the
parties as fo the subject matter hereof, and supersedes all prior written or otal negotiations,
representations, warranties or statements or agteements between the parties as to the same.

14, Waiver. The failure to enforce or restrain the breach of any provision contained
in this Agreement shall in no way be deemed a waiver of the right to enforce or restrain such
breach or any future breach, or to insist on the strict performance of this Agreement.

The parties have executed this Agreement as of the date first written above.
GRANTOR:

SHERWQOD LAKES COUNCIL OF CO-
OWNERS HOMEOWNERS’ ASSOCIATION,
INC,

A Kentucky corporation

Noions iy o

By: MoRew e /s R G AL
It Flaladelendt
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COMMONWEALTH OF KENTUCKY ) .
) SS:
COUNYY OF BOONE )

The foregoing instrument was acknowledged before me this 2% day of
1 ¢/, 2011, by Noreen Morgan, as President of Sherwood Lakes Council of Co-

Owners Homeowners® Association, Inc. a Kentucky corporati

T, e g2

Notary Public

GRANTEE:

SHERWOOD LAKES, L1.C.,
A Kentucky limited liability company

B y: Paul Ritter, Authorized Agént

COMMONWEALTH OF KENTUCKY )

) S8:
COUNTY OF BOONE y
The foregoing instrument was acknowledged! before me this _ day of

: , 2011, by Paul Ritter, Authorized Agent of SHERWOOD LAKES, LLC,, a
Kentucky limited Hability company, '

Notaty Public

This Instrument Prepared By: 'A/@ "
MrMehrin-Povlin-Bsg- R, Tony Martina, Esq.

Cuni, Ferguson & LeVay Co,, LP.A.
10655 Springfield Pike
Cincinnati, Ohio 45215

(513) 771-6768
Boone County
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COMMONWEALTH OF KENTUCKY ) ,
) SS:
COUNTY OF BOONE )

‘The foregoing instrument was acknowledged before me this .

. Owners Homeowners” Association, Inc, a Kentucky corporation.

, 2011, by Noreen Morgan, as President of Sherwood Lakes Council of Co-

Notary Public

GRANTEE:

SHERWOOD LAKES, LLC.,

A Kentucky limited Jighility company

BWM, Authorized Agent

S\"o\e, OS;‘ Q\\;D

COMMONWEALTIH OF KENTHER Y )
Cleyroond- ) 88:

COUNTY OF BOONE )

13’:1 liability company.

The féregoing instrument  was acknowledged before me this M day of
‘bm\m( » 2011, by Paul Ritter, Authorized Agent of SHERWOOD LAKES, LLC,, a

%7, ORI FNLEY . .
s , = NOTARY PUBLIC, STATE OF OHIO ﬂr
. MY COMMESION EXPIRES o) AN /}l

FEBRUARY 27, 2016 Notary Public

OF \‘ g / y /
ML TN ‘ 1
This Instrn’nentPrepared’ By: o f s

M MefrinDovtin g, R. Tony Yin s Haq.
Cuni, Ferguson & LeVay Co., LP.A.

10655 Springfield Pike

Cincinnati, Ohio 45215

(513) 771-6768
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Group No.: 2058

Exhibit A
Depiction of Easement Area

Situated in the City of Flotence and in  Unincorporated Boone County, Commonwealth of
Kentucky, lying on the South side of Mt. Zion Road, and being an access easement over existing
Sherwood Lakes Drive, and also being part of an original 2.770 acre tract conveyed to Sherwood
Lakes Development, LLC in Deed Book 867, Page 67, and over part of an original 4.018 acre
tract conveyed to Sports of All Sorts, Inc. in Deed Book 852, Page 246, over part of Lot 10 of
Daniels Business Park, Section 2, as recorded in Plat Cabinet 5, Page 221 and conveyed to NDJ
Properties, LLC in Deed Book 935, Page 397 of the Boone County Clerk’s Records and also
being over part of existing Sherwood Lakes Condominiums and over part of the Villages at
Sherwood Lakes Subdivision, Section One, and being further described as follows;

Begin at the Northeast corner Lot 10 of the above mentioned Daniels Business Park, Section 2,
said corner also being on the existing South right-of-way line of Mt. Zion Road; thence, with the
existing South right of way line of Mt.. Zion Road, South 87°42’31” West, 71.28 feet to the

TRUE POINT OF BEGINNING;

thence, from the TRUE POINT OF BEGINNING, through the above mentioned Lot 10 and the
above mentioned 4.018 acre tract, the following eight courses: South 00°30'59" East,

273 .42 feet;

thence, along a curve to the left, having a radius of 575.00 feet, an arc length of 6,17 feet, a chord
bearing South 00°49'25" East, and a chord length of 6.17 feet;

thence, South 01°07'52" East, 276.80 feet;

thence, along a curve to the right, having a radius of 625.00 feet, an arc length of 23.06 feet, a
chord bearing South 00°04'26" East, and a chord length of 23.06 feet; A

thence, South 00°59'00" West, 158.73 feet;

thence, along a curve to the left, having a radius of 30.00 feet, an arc length of 32.56 feet, a chord
bearing South 30°0627" East, and a chord length of 30.98 feet;

thence, along a curve to the right, having a radius of 45.00 feet, an arc length of 48.84 feet, a
chord beating South 30°06'27" East, and a chord length of 46.48 feet;

thence, South 00°59'00" West, 45.00 feet to a point on the North line of the above mentioned
Sherwood Lakes Condominiums;

thence, with the common line of the above mentioned 4.018 acre tract and the above mentioned
Sherwood Lakes Condominiums, the following two courses: North 89°01'00" West,

90.00 feet;
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thence, North 00°59'00" East, 40.94 feet;

thence, leaving the above mentioned 4.018 acre tract and through the above mentioned
Sherwood Lakes Condominiums, the following ten courses: South 65°48'54" West, 63.61

feet;
thence, South 83°03'42" West, 89.59 feet;

thence, 'along a curve to the left, having a radius of 107.50 feet, an arc length of 154.00 feet, a
chord bearing South 42°01'21" West, and a chord length of 141.16 feet;

thence, South 00°59'00" West, 458.40 feet;

thence, along a curve to the left, having a radius of 117.50 feet, an arc length of 113.67 feet, a
chord bearing South 26°43'47" East, and a chord length of 109.29 feet;

thence, South 54°26'34" East, 177.44 feet;

thence, along a curve to the right, having a radius of 142.50 feet, an arc length of 191.02 feet, a
chord bearing South 16°02°26” East, and a chord length of 177.04 feet;

thence, South 22°21'41" Weét, 44,68 feet;

thence, aldng a curve to the left having a radius of 215.00 feet, an arc length of 104.14 feet, a
chord bearing South 08°29°05” West, and a chord length of 103.13 feet;

thence, South 05°23'31" East, passing the North line of Lot 6 of the Villages at Sherwood Lakes
Subdivision, Section One, as recorded in Plat Cabinet 5, Page 387 at 292.16 feet, a total
distance of 296.03 feet;

thence, through the above mentioned Lots 1, 5 and 6 of the above mentioned Villages at
Sherwood Lakes Subdivision, Section One, the following seventeen courses: along a
curve to the left having a radius of 287.50 feet, an arc length of 38.11 feet, a chord
bearing South 09°11°21” East, and a chord length of 38.08 feet;

thence, South 12°59'10" East, 173.48 feet;

thence, along a curve to the left, having a radius of §7.50 feet, an arc length of 78.06 Feet a cherd
bearing South 38°32'41" East, and a chord length of 75.50 feet;

thence, South 25°53'48" West, 25.00 feet;

thence, along a curve to the right, having a radius of 112.50 feet, an arc length of 100.37 feet, a
. chord bearing North 38°32'41" West, and a chord length of 97.07 feet;

thence, North 12°59'10" West, 60.59 feet;

thence, along a curve to the left, having a radius of 19.50 feet, an arc length of 31.18 feet, a chord
bearing North 58°47'13" West, and a chord length of 27.96 feet;

thence, along a curve to the left, having a radius of 87.50 feet, an arc length of 24.48 feet, a chord
bearing South 67°23'53" West, and a chord length of 24.40 feet;

thence, South 59°23'00" West, 77.40 feet;
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thence, along a curve to the left, having a radius of 87.50 feet, an arc length of 56.79 feet, a chord
bearing South 40°47'26" West, and a chord length of 55.80 feet;

thence, North 67°48'09" West, 25.00 feet;

thence, along a curve to the right, having a radius of 112,50 feet, an arc length of 73.01 feet, a
chord bearing North 40°47'26" East; and a chord length of 71,74 feet;

thence, North 59°23'00" East, 77.40 feet;

thence, along a curve to the right, having a radius of 112.50 feet, an arc length of 33.00 feet, a
chord bearing North 67°47'10" East, and a chord length of 32.88 feet;

thence, along a curve to the left, having a radius of 19.50 feet, an arc length of 30.35 feet, a- chord
bearing North 31°36'05" East, and a chord length of 27.38 feet:

thence, North 12°59'10" West, 48.88 feot;

thence, along a curve to the right, having a radius of 312.50 feet, an arc length of 41.42 feet, a
chord bearing North 09°1121" West, and a chord length of 41.39 feet;

thence, North 05°23'31" West, passing the North line of Lot 1 of the above mentioned Villages at
Sherwood Lakes Subdivision, Section One, at 6.66 feet, a total distance of 296.03 feet;

thence, continuing through the above mentioned Sherwood Lakes Condominiums, the following
(ten courses: along a curve to the right, having a radius of 240.00 feet, an arc length of
116.25 feet, a chord bearing North 08°29'05" East, and a chord length of 115.12 feet;

thence, Noxth 22°21'41" East, 44.68 feet; '

thence, along a curve to the left, having a radius of 117.50 feet, an arc length of 157.51 feet, a
chord bearing North 16°02'26" West, and a chord length of 145.98 feet;

thence, North 54°26'34" West, 177.44 feet;

thence, along a curve to the right, having a radius of 142.50 feet, an arc length of 137.85 feet, a
chord bearing North 26°43'47" West, and a chord length of 132.54 feet;

thence, North 00°59'00" East, 458.40 feet;

thence, along a curve to the 'right, having a radius of 132.50 feet, an arc length of 189.81 feet, a
chord bearing North 42°01'21" East, and a chord length of 173.99 feet;

thence, North 83°03'42" East, 85.80 feet;

thence, North 65°48'54" East, 71.56 feet;

thence, North 00°59'00" East, 171.44 feet to a point on the South line of the above mentioned
2.770 acre tract;

thence, leaving the above mentioned Sherwood Lakes Condominiums, and through the above
mentioned 2.770 acre tract, the following four courses:; North 00°59'00" East, 30.06 feet;

thence, along a curve to the left, having a radius of 575.00 feet, an arc length of 21.22 feet, a
chord bearing North 00°04'26" West, and a chord length of 21.22 feet;
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thence, North 01°07'50" West, 278.35 feet;

thence, North 57°47'47" West, 3.59 feet to a point on the Southeast cornet of a 1.25 acre tract
conveyed to National Retail Properties, LP in Deed Book 951, Page 111;

thence, leaving the above mentioned 2.770 acre ‘tract and with the East line of the above
mentioned 1.25 acre tract, North 00°30'59" West, 274.99 feet to a point on the existing
South right-of-way line of Mt. Zion Road;

thence, with the existing Sought right-of-way line of Mt. Zion Road, North 87°42'31" East, 53.03
feet to the TRUE POINT OF BEGINNING.

Contain'ing 2.337 acres of land and being subject to all easements and tights of way of record,
The reference meﬁdian of record is Plat Cabinet 3, Page 588A of the Boone County Clerk's
Office.
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SETTLEMENT AGREEMENT AND GENERAL RELEASE

This Setflement Agreement and General Release is made and entered into by and among
Sherwood Lakes, LLC, a Kentucky limited liability company, which is referred to as “Sherwood
Lakes”, Shexwood Lakes Council of Co-Owners Homeowners’ Association, Inc., a Kentucky
corporation, which is referred to as “Council”, Sherwood Lakes and Council are sometimes
referred to singularly as a “Party” and collectively as the “Parties.”

WHEREAS, on March 5, 2010, Sherwood Lakes filed a complaint noew pending as Case
No. 10-CI-602 in the Boone County Circuit Court, Division 11 (the “Complaint™); and

WHEREAS, Council has denied and continues to deny any liability or responsibility for any
of Sherwood Lakes® claims; and

WHERAS, Dawn Hall, Lisa Williams, Joe Runjon , Keith Messmer, Carol Miller, Nathan
Baker, Nicola Culbestson (Hall, Williams, Runion, Messmer, Miller, Baker, and Culbertson, who are
collectively referred to as “Board Members™) were also named in the Complaint; and

WHEREAS, Sherwood Lakes granted the Council an extension of time to answer the
Complaint in an effort to settle all claims betwesn the Parties and no responsive pleading, answer,
cross claim, or counterclaim have been filed by the Council or the Board Members; and

WHEREAS, the Council is a Kentucky corporation that shall carry out the management,
maintenance and care of the Sherwood Lakes Condominium property pursuant to the Declaration
referenced below; and

WHERFEAS, Sherwood Lakes is the owner of a vacant lot (parcel number 074.00-00-
070.01) located off of Sherwood Lakes Drive, adjacent to Sherwood Lakes Condominium; and

WHEREAS, Sherwood Lakes desires to develop its vacant lot; and

WHEREAS, Sherwood Lakes is also the owner of three (3) Units within Sherwood Lakes
Condominium, located at 903, 904, and 912 Shiredale Drive, Florence, Kentucky 41042 and is
therefore subject to and governed by the Declaration of Master Deed for Sherwood Lakes
Condominium (“Declaration”), its amendments and supplements, the By-Laws of Sherwood Lakes
Council of Co-Owners Homeowners’ Association, Inc. (“By-Laws”), and the Articles of
Incorporation for Sherwood Lakes Council of Co-Owners Homeowners’ Association, Inc.
(“Articles”) in connection with those units it owns on Shiredale Drive; and

WHEREAS, Sherwood Lakes was the owner of one (1) Unit within Sherwood Lakes
Condominium, located at 911 Shiredale Drive, Florence, Kentucky 41042 and was therefore subject
to and governed by the Declaration, its amendments and supplements, the By-Laws, and the Articles

during the ownership period; and



WHEREAS, by virtue of its prior or current ownership of Units within Sherwood Lakes
Condomintum, Sherwood Lakes was or is obligated to pay assessments as set forth in the
Declaration, By-Laws, and Articles; and

WHEREAS, the Parties wish to completely and finally settle all claims or disputes that exist
between them including, but not limited to, all differences involved in the abave referenced civil

action;

NOW THEREFORE, in consideration for all of the above and of the mutual promises
contained herein, Sherwood Lakes and Council, agree that:

1. Upon execution of this Agreement and in exchange for the consideration recited below,
Sherwood Lakes, as to the Council, the Board Members and Nationwide Property and Casualty
Insurance Company (in this Paragraph 1, these released persons and entities are referred fo as
“Releasees”), hereby fully releases, discharges, compromises and setfles any and all claims,
demands, rights of action or obligations (inclnding all attorney’s fees and costs actually incurred),
matured or unmatursd of whatever nature and whether or not presently known, that exist as of the
execution date of this Agreement, including but not limited to all claims contained in the above
referenced civil action. Sherwood Lakes agrees that the purpose of this Release to include all
claims and demands of whatever kind, nature or account, and of all and any known or unknown
losses or damages which Sherwood Lakes has now or hereafter may have against.the Releasees that
exist as of the execution date of this Agreement. It is agreed and nnderstood that liability and
responsibility on the part of the Releasees is expressly denied for the damages sustained by
Sherwood Lakes and that the acceptance of the consideration described within this Releaseis in full
accord and satisfaction of a disputed claim against the Releasees; that this Releage and settlement is
intended to and does cover all known losses and damages, and any future losses and damages not
now known or anticipated, which may later develop or be discovered, including all the effects and
consequences thereof that exist as of the execution date of this Agreement. Sherwood Lakes hereby
agroees that it will at all times indemnify and hold and save harmless the Releasees, from and against
atty and all actions, claims, demands, liabilities, losses or damages of any kind or nature whatsoever
arising from the above referenced civil action or brought by any third party that arises from
Sherwood Lales? efforts to develop the Sherwood Lakes Property (as defined below), provided that
Releasees will not be indemnified for their own negligence or wrongdoing,

2. Upon execution of this Agreement and in exchange for the consideration recited below, the
Council, as to Shexrwood Lakes, hereby fully releases, discharges, compromises, and settles any and
all claims, demands, rights of action or obligations (including all attorney’s fees and costs actually
incurred), matured or unmatured of whatever nature-and whether or not presently known, that exist
as of the execution date of this Agreement, inclnding all clatms Couneil have or could have asserted
in the above-referenced civil action. Cowuncil agrees that the purpose of this Release is to include all
claims and demands of whatever kind, nature or account, and of all and any known or unknown
losses or damages which Couneil have now or hereafter may have against Sherwood Lakes that
exist as of the execution date of this Agreement. It is agreed and understood that liability and
responsibility on the part of Sherwood Lakes is expressly denied for the damages sustained by
Council and that acceptance of the consideration described within this Release is in fiill accord and



satisfaction of a disputed claim against Sherwood Lakes, that this Release is intended to and does
cover all known losses and damages, and any future losses and damages not now known or
anticipated, which may later develop or be discovered, including all the effects and consequences
thereof that exist as of the execution date of this Agreement,

3. Council shall provide the Boone County Planning Commission a copy of its action or
agreement stating that the Couneil has no objection to Sherwood Lakes’ requested change in the
Concept Development Plan that was previously submitted to the Boone County Planning
Commission, Council acknowledges that the Declaration does not bind Sherwood Lakes? vacant
lot (parcel number 074.00-00-070.01) located off of Sherwood Lakes Drive, adjacent to Sherwood
. Lakes Condominium (“Sherwood Lales Property”). Council shall not object to or oppose in any

manner Sherwood Lakes’ development of the Sherwood Lakes Property; however, the Council and.
its members shall have the right to attend and speak at any hearing held by the Planning

Commission.

4, Upon the Boone County Water District’s approval of Sherwood Lakes® plan for water usage,
the Council shall permit Sherwood Lakes to conneot to its water line-provided such connection is at
no cost to the Council and such connection does not interfere with or nepatively affect the services
to be provided to the Council. Sherwood Lakes agrees to separately meter cach building, Aswell,
Sherwood Lakes shall pay the Council for Sherwood Lakes® water usage at the same rate as
charged by the Water District and all taxes related to Sherwood Lakes’ water usage. Sherwood
Lakes shall pay all costs associated with its use ofthe Couneil’s water line. Sherwood Lakes shall
provide Council adequate documentation of its usage and provide such documentation to Couneil
within fourteen (14) days of having the meters read, Sherwood Lakes shall pay its portion of any
water bill within fourteen (14) days of having the meters read. Sherwood Lakes shall coordinate its
meter teading to coincide with the Council’s meter reading. Sherwood Lakes agrees that it will
provide its own water and will not use any of the Council’s water duting construction. At the time
of punch-out or general building clean up, Sherwood Lakes will have installed the individual
building water meters and all water usage will be metered and paid by Sherwood Lakes.

5. With the exception of Paragraph 4 above, the Council agrees to permit Sherwood Lakes to
connect fo any public utilities as long as such connection does not interfere with or negatively affect
the services to be provided to the Couneil and such connection. shall not be at any expense to the
Council. The Parties acknowledge that the connection to the Council’s utilities, the details of
which are not yet known, by either Party, may require that the Parties enter into- additional
agreements in the fiture. The Couneil agrees to reasonably-cooperate with Sherwood Lalkes in the
event that such connection to its public utility facilities is necessary, after having been presented with
a proposed agreement detailing each individual utilities company’s approval of the plan, The
Council agrees that its consent will not be unreasonably withheld. Further, should Sherwood Lakes
develop the Sherwood Lakes Property, Sherwood Lakes acknowledges that such development shall
not have access to the Council’s common areas, including the pool and clubhouse.



6. Sherwood Lakes shall knowingly and voluntarily instruct its attorney, Todd McMurtry,
Dressman Benzinger LaVelle, pse, 207 Thomas More Parkway, Crestview Hi Ils, Kentueky 41017 to
execute, at the time of the execution of this Agteement, an original “Stipulation of Dismissal with
Prejudice”, a copy of which is attached hereto as Exhibit A, and the original of which is transmitted
herewith, to be filed in the above referenced civil action by Sherwood Lakes’ attorney within fifteen
days from the date upon which this Agreement is executed by the Parties.

7. Sherwood Lakes agrees to pay all past due assessments for Units 903,904,911, and 912 in
an amount totaling $3,957.27 and late fees totaling $1,550.00 tlrough September 2011 which
payment shall paid upon execution of this Agreement, The Couneil agrees to waive any and all
additional interest that was or may be charged on the late payment of any and all past due
assessments pursuant to the terms of the Declaration.

8. Sherwood Lakes agrees that it is responsible for all costs associated with the roadways,
water lines, utility facilities, and sidewalks located on Sherwood Lakes Property.

9. Sherwood Lakes shall have two parking pads (equal to the patking pad now directly behind
903 Shiredale Drive) constructed for reasonable parking for Buildings 1, 5, and 6 (such Buildings
being the last three Buildings accepted into the Council). Building 1 (consisting of 900, 904, 908,
912, and 916 Shiredale Drive) and Building 5 (consisting of 903, 907, 91 1, 915 Shiredale Drive) are
located on Shiredale Drive and Building 6 (consisting of 10200, 10204, 10208, 10212, and 10216
Sherwood Lakes Drive) is located on Sherwood Lakes Drive. Sherwood Lakes may choose the
location of the parking pads from the three options maiked in yellow on the attached Exhibit B,

10.  Subject to the conditions of Paragraph 11 below and in accordance with. the terms of the
Easement Agreement simultaneously executed with this Settlement Agresment and General Release
(“Easement Agreement”), a copy of which is attached hereto as Exhibit C, the Couneil agrees to
permit Sherwood Lakes, its agents, and. the future owners within the to-be-developed Sherwood
Lakes community, their Suceessors, assigns, guests, oceupants, tenants, and business invitees, access
to and over Sherwood Lakes Drive and the adjacent sidewalks prior to, during, and after the
development of the Sherwood Lakes Property for purposes of ingress and egress to the Sherwood
Lakes Property for both pedestrians and vehicles. Such Easement Agreement, once executed, shall
be recorded with the Boone County Clerk’s Office,

11, In consideration of the access to Sherwood Lakes Drive foringress and egress granted above,
the Parties agree as follows:

(a) In accordance with the terms ofthe Easement Agreement, Sherwood
Lakes shall pay for fifty-five percent (55%) of initial repair costs for Sherwood
Lakes Drive following Substantial. Completion of the Development of the
Sherwood Lakes Property. “Substantial Completion of the Development” shall
be defined throughout as it is generally understood, or as defined in Sherwood
Lakes’ agreement with its builder, or upon issuance of a temporary certificate of
ocoupancy, or upon the architect or design professional’s certification of
substantial completion. Unless the repairs are those anticipated in Paragraph



11(b) below, should Couneil require.repair to Sherwood Lakes Drive prior to the
Substantial Completion of the Development of the Sherwood Lakes Property,
Counecil shall be responsible for one hundred percent ( 100%) of such repair
costs. To the extent there is a delay between Substantial Completion of the
Development of the Sherwood Lakes Property and when Council seeks to
perform any initial repaits to Sherwood Lakes Drive, Sherwood Lakes shall
patch any visible damage to Sherwood Lakes Drive that is directly associated
with and wholly cansed by Sherwood Lakes Property construction traffic,
including, but not limited to, damage ocaused by construction vehicles,
equipment, and other associated traffic,

(b) In accordance with the terms of the Easement Agxreemeflt, Sherwood
Lakes shall repair, at its sole cost, all damage to Sherwood Lakes Drive that is
directly associated with and wholly caused by any activities of Sherwood Lakes
or Sherwood Lakes Property construction traffic, including, but not limited to,
damage caused by construction vehicles, equipment, and other associated traffic,

(c) After the initial repairs are completed, and in accordance with the
terms of the Easement Agreement, all future repair costs for Sherwood Lakes
Drive shall be shared by Sherwood Lakes and Council based upon the
proportion resulting from comparing the number of condomintumns within the
Sherwood Lakes Condominium and the number of units within the Sherwood
Lakes’ development of the Sherwood Lakes Property.

(d) After the initial repairs are completed, and in accordance with the
terms of the Easement Agreement, all other maintenance, including snow
removal, needed for Sherwood Lakes Drive shall be shared by Sherwood Lakes
and Couneil in accordance with the proportion resulting from comparing the
number of condominiums in the Sherwood Lakes Condominium and the number
of units within the Sherwood Lakes’ development of the Sherwood Lakes
Property. Upon Substantial Completion of the Development, all maintenance of
the sidewalk adjacent to Sherwood Lakes Drive shall be shared by Sherwood
Lakes and Council in accordance with the proportion resulting from compating
the number of condominiums in the Sherwood Lakes Condominium and the
number of units within the Sherwood Lakes’ development of the Sherwood

Lakes Property.

12. Couneil retains the right to hire any engineer to advise about road worlk, Upon
recommendation of such engineer or it accordance witly any reserve study obtained by the Council,
Couneil has the right to initiate road work. With regard to any road work to be completed for
Sherwood Lakes Drive at the expense of both thie Couneil and Sherwood Lakes, the Parties agree
to hire Bayer Becker Engineers (or its successor) to establish specifications for the work. Bayer
Becker Engineers, or.other mutually agreed upon engineer, will spec and bid-out such work-provided
there are a minimum of three bidders on any work to be performed, Upon completion of bidding
both Sherwood Lakes and Couneil will accept the bid recommended by Bayer Becker Engineers, or



other mutually agreed upon engineer, unless the Parties mutually agree otherwise.

13, It is acknowledged and agreed that this Settlement Agreement and General Release is a
compromise of doubtful and disputed claims and that the consideration provided is not to be
construed as an admission of liability by either Party. The Council denies any liability in this matter
and by entering into this Settlement Agreement aud General Release intends merely to.avoid further
litigation, Sherwood Lakes denies any liability in this matter and by entering into this Settlément
Agreement and General Release intends merely to avoid finther litigation.

14, This Settlement Agreement and General Release shall be binding upon and shall inure to the
benefit of the Parties and their successors and assigns,

15 The Parties agree that they have read this Settlement Agreement and General Release in its
entirety, that they have thoroughly discussed all aspects of it with their attorneys, and that their
agreement to all of its provisions is made freely, voluntarily, and with full knowledge and
understanding of its contents,

16, This Settlement Agreement and General Rolease sets forth the eritire agreement between the
Parties hereto and fully supersedes any and all prior agreements or understandings, whether oral or
written, between the Parties. It shall be interpreted and enforced under the laws of the
Commonwealth of Kentucky. If for any reason any portion of this Agreement is deemed invalid or
unenforceable, all remaining parts shall remain binding and in, full force and effect.

17.  Each signer of this Settlement Agreement and General Release hereby warrants and
represents that he has full authority to éxecute and perform this Settlement Agreement and General
Release on behalf of the entity for which he or she has signed. -

18.  This Settlement Agreement and General Release may be executed in one or more identical
counterparts, each of which shall be deemed an original, but all of which to gether shall constitute but

one and the same instrument.

19.  This Settlement Agreement and General Release cannot be modified exceptin writing signed
by the parties. ~

IN WITNESS WHEREOF, Sherwood Lakes, LLC, a Kentucky limited liability company,
lhas set its hand this 2 [ day of September, 2011.

8
By:/ P’au},,-R/itt;ﬁf Autlorized Agent

L




Sk oF Ohuo
COMMONWEALTH OF KENTUHEEKY )

ley raont ; 58

C
COUNTY OF BOONE

Acknowledged before me, a Notary Public on the "}\b‘\‘h day of September, 2011, by Paul
Ritter, Authorized Agent of Sherwood Lakes, LLC, aKentucky limited liability company, by and on

behalf of the company. < .
AT L, ¢« ‘\\> \*/‘! ~
i S ) \_—_:\"\s'fl)\l;.,—ﬁ ) St .\\_-f‘l\

\\\\Xp‘ 7, i
§L L LONANE ENY
- 3 2 \OTARY FUBLIC, STEOFOHO - Notary Public
SRS A5 Wy COMMSSONEXOIRES
- § FEBUARYEL208



IN WIINESS WHEREOF, Sherwaod Lakes Comncil of Co-Owners Homeowners®
Association, Ine., a Kentucky corporation, has set its hand this Jday of September, 2011,

SHERWOOD LAKES COUNCIY, OF CO-
OWNERS HOMEOWNERS?
ASSOCIATION, INC,,

A Kentucky corporation

By; /ﬁw %/""’/ e

Its: President, Noreen Moréan

COMMONWEALTH OF KENTUCKY )
) sst

COUNTY OF BOONE N )

Acknowledged before me, a Notary Public on the % day of September, 201 1, by Noreene
Morgan, President of Sherwood Lakes Council of Co-Owners Homeowners® Association, Inc., a

Kentucky corporation, by and on behalf of the corporation. "*’")
¢

SN WENDELL A,
Notary %ﬁ'%gumms
My Comion 22
nilgs
June 13’%%;5;;) res
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ORDINANCE 2024-31

AN ORDINANCE OF THE BOONE COUNTY FISCAL COURT, KENTUCKY APPROVING A
REQUEST, WITH CONDITIONS, OF SOCAYR, INC., PER TRAVIS E. YATES (APPLICANT)
FOR SHERWOOD LAKES, LLC (OWNER) FOR A CHANGE OF CONCEPT DEVELOPMENT
PLAN IN AN URBAN RESIDENTIAL ONE (UR-1) DISTRICT, FOR AN APPROXIMATE 13.6
ACRE AREA LOCATED AT THE TERMINUS OF SHERWOOD LAKES DRIVE, INCLUDING
THE PROPERTIES HAVING THE FOLLOWING PARCEL IDENTIFICATION NUMBERS
(PIDN'S): 074.00-00-070.08 AND 074.00-00-070.01, BOONE COUNTY, KENTUCKY.

WHEREAS, the Boone County Planning Commission received a request for a Change of Concept
Development Plan in a Urban Residential One (UR-1) district, for an approximate 13.6 acre area
located at the terminus of Sherwood Lakes Drive, including the properties having the following
Parcel Identification Numbers (PIDN's): 074.00-00-070.08 and 074.00-00-070.01, Boone County,
Kentucky, which is more particularly described below; and

WHEREAS, the Boone County Planning Commission as the planning unit for the unincorporated
areas of Boone County, Kentucky, was requested to and has conducted a Public Hearing serving
as a due process trial-type hearing and made findings recommending approval, with Conditions,
for the Change of Concept Development Plan.

NOW, THEREFORE, BE IT ORDAINED BY THE FISCAL COURT OF COUNTY OF BOONE,
COMMONWEALTH OF KENTUCKY:

Section One

That the request for a Change of Concept Development Plan for the real estate which is more
particularly described is approved, with Conditions, for a Urban Residential One (UR-1) district,
for an approximate 13.6 acre area located at the terminus of Sherwood Lakes Drive, including the
properties having the following Parcel Identification Numbers (PIDN's): 074.00-00-070.08 and
074.00-00-070, Boone County, Kentucky. The real estate, which is the subject of this request for
a Change of Concept Development Plan is more particularly described in DEED BOOKS/PAGE
NOS: 916/6 and 916/10 (as supplied by the applicant) as recorded in the Boone County Clerk's

office.

Section Two
That as a basis for approval, with Conditions, for a Change of Concept Development Plan request
are the Findings of Fact and Conditions of the Boone County Planning Commission as set forth

in its minutes and official records for this request shall be and are hereby incorporated by
reference as if fully set out in this Ordinance and marked as "Exhibit 1.

Section Three

This Ordinance shall be in effect and in full force from and after its passage, publication and
adoption, according to law.



First Reading the 1% day of October 2024

Second Reading the 22™ day of October 2024

Adopted this zb? Mday of ﬂCﬁ/M 2024 Yes 4 No ()

Judge/Executive
Boone Cqgdnty Fiscal Court

ATTEST:

(?Ana Schulkers,
iscal Court Clerk
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