STAFF REPORT #3

REQUEST OF ANDY’S GLASS (APPLICANT) FOR JERRY F. DIERS (OWNER)
FOR
A CHANGE IN A PREVIQUSLY APPROVED CONCEPT DEVELOPMENT PLAN

"The applicant, Andy’s Glass, is requesting a change in a previously approved
Concept Development Plan for a 0.55 acre site located at 1041 Burlington Pike,

Boone County, Kentucky. The site is zoned Commercial One (C-1).

The requested change in the previously approved Concept Development Plan involves
removing Condition Five of the previous zone change approval. Condition Five
Timits the site to one building-mounted sign. The removal of the Condition Five
would allow the site one free-standing sign. ‘

Surrounding Land Uses and Zoning

The current use of the site is an automobile glass repair business, Andy’s Glass.
Immediately east of the site is Lipp’s Pool Shop and the area immediately south
of the site is undeveloped. Both the area to the east and south are zoned
Commercial One (C-1). The area immediately west of the site contains a single
family residence and is zoned Suburban Residential Two (SR-2). The area north
of the site, and across Burlington Pike, contains Simon and Fischer Honda and
the Greenview Baptist Church, both of which are zoned Commercial Services (C-
3).

Site Features

The 0.55 acre site currently contains a one story interconnected office and
garage facility, 2,186 square feet, with two service bays. The site is accessed
by its own curb cut onto Burlington Pike. The site is situated five (5) to ten
(10) feet lower than KY 18 and siopes gradually to the southwest. There are
several substantial Maple trees, evergreens and ornamental shrubberies on the
site. Soils on the site include two types of Rossmoyne Silt Loam (RsB and RsC)
which norma11y ex1st on zero (0) to twe1ve (12) percent s1opes L ’

'Re1at1onsh1p to Comprehens1ve P1an

The 1986 Boone County Comprehens1ve Plan’s Land Use Map 1nd1cates the site as
a future commercial land use. 1In addition, the text of the Plan addresses the
s1te and the future 1ocat1on of commercial uses in Boone County.

Page L-15 of the Land Use Element addresses ‘development along KY 18:

“The Mall Road area will continue to grow as a regional shopping area and
its spill over onto US 42, KY 18, and Houston Road will be evident, thus,
needs to be substantially controlled. Commercial growth on KY 18 will be
primarily interchange related. Houston Road 1ies very close to the future
runway so it must be carefully developed in a light commercial, light
industrial manner. The existing residential homes fronting on KY 18 will
become small commercial areas. The use of interconnecting parking lots
or frontage roads on this section of KY 18 is critically important to the
success of any development and trafficability on this portion of KY 18.
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Previously Approved Concept Development Plan

The Boone County Planning Commission approved, with conditions, a Zoning Map
Amendment request from Suburban Residential Two (SR-2) to Commercial One (C-1)
on February 3, 1988. The approved Concept Development Plan is attached to this

Staff

below:

1.)

2.)

3.)

4.)

5.)

6.)

Report. The conditions of the approved Zoning Map Amendment are listed

The proposed driveway for the site will have to be a minimum of twenty (20)
feet from the west property line.

The proposed access drive to the site shall be designated a Temporary
Access Point under Section 1758A of the Boone County Access Management
Regulations. At such time as the site is provided an alternative means
of access, the proposed curb cut can be required to be closed by the
Planning Commission.

The applicant or owner/developer shall be required to construct, as part
of the site development, a driveway or frontage road connection to property
to the east on KY 18. Details are to be finalized at subsequent review
stages. The owner of this site shall also participate in future access
to property to the west as such time as that property undergoes a change
in use. If a driveway connection or . frontage road connection becomes
desirable at that time, the owner of this site will be requ1red to
construct the connection to the west property Tine.

No paging system or 1oud speakers sha11 be utilized on the site. Also,
during subsequent review stages, detailed lighting plans shall be required
that eliminate 1ighting overflow onto adJacent property or onto the KY 18
r1ght of way. v

The site sha11 be 11m1ted to one bu11d1ng mounted s1gn

A detailed landscaping plan sha11 be supp11ed at site p1an review that
conta1ns the following: .

a) The eighteen (18) inch Spruce tree shall be retained along with as
many possible of the other ex1st1ng trees through s1te design.

b) A substant1a1 m1xture of both evergreen and ornamenta1 trees and
. shrubs shall be planted around the proposed building, the parking

area, and along the KY 18 right of way. Such trees shall be at

Jeast two (2) inches in caliper, and the shrubs shall be at least
three (3) feet 1in height, except 'where driver visibility is
restricted. o

c) The twenty (20) foot buffer area required along the west edge of the
site shall be planted with two staggered rows of eight (8) foot
evergreen trees spaced 15 feet on center.
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7.) The development shall be required to connect to a public sanitary sewer
system at such time as such a system becomes available to the site. A1l
other interim forms of sewage treatment will need to conform to the
requirements of the respective Health Department.

The Boone County Planning Commission approved the Site Plan for this site on May

18, 1988. The approved Site Plan reflected the conditions placed on the site.
The approved Site Plan is attached to this Staff Report.

Staff Concerns

1. The future construction of frontage roads and/or driveway connections along
KY 18 are of utmost importance. A condition of the previous Zoning Map
Amendment is a provision that allocates an adequate area for the future
construction of a frontage road. Any placement of a free standing sign
should be located where it will not be a barrier to the construction of
a future frontage road.

Conclusion

The Change in Concept Development Plan request needs to be reviewed in terms of
the three f1nd1ngs of fact contained in Article 3 of the 1986 Boone County Zoning
Regulations. " The Planning Commission must determine if the proposed deletion
‘of a cond1t1on prohibiting a free standing sign is appropriate for this“site.

A copy of the proposed free standing s1gn to be used at the s1te is attached to

-this Staff Report o

q %mqﬂ/

+J. Brian Fogld, :

" JBF:kat
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BOONE COUNTY PLANNING COMMISSION

Public Hearing Item #3 ‘
November 29, 1989 - 8:00 P.M. = = Page 1

Mr. William Viox, Chairman, introduced the last item on the 8 P.M. Agenda:

3.

Applicant:  Andy's Glass for .
Jerry F. Diers (owner)

Request: Change in Concept Dévelopment Plan

This was a Public Hearing on the request of Andy's Glass (applicant)

for Jerry F. Diers (ownér) for a change in a previously approved Concept
DeveTopment Plan for a 0.55-acre site located at 1041 Burlington Pike,
Boone County, Kentucky. The site is zoned Commercial One (C-1) and the
request involves removing a condition of the previous zone change
application. :

Staff Member, Brian Fqg1é, presented the Staff Report which included
a slide presentation (see Staff Report).

Mr. Mike.Duncan, attorney represéhting Andy"svﬁlass,.stated that
Mr. Jerry Diers of Andy's Glass and Mr. Tom Wood of Lackner Sign Company
were also present.

Mr. Duncan stated that they are asking for a small pole sign of 32 sq. ft..
The top of the sign would be 14 feet above ground level and the current
sign ordinance allows a sign 30 feet high of 230 sq. ft.. The pole sign
is needed so that people traveling down KY 18 can see the site ahead of
time. : ' '

M. Tom Wood stated that they had felt that the wall sign would be proper
identification. He noted that a service road was to be put in, but this

has not occurred., He stated that Andy's Glass is experiencing a hardship

as people have a tendency to go by and then stop. There have nearly been
some accidents. He noted that the sign can be relocated anywhere in: the
frontage area to be out of the way and comply with the service road. He
stated that the sign is simple and provided a sketch. The logo is 13" high,
which is visible at approximately 600 feet and gives time for identification.
They anticipate "in" and "out" directionals to identify the driveway as it

is down a slight grade and people may miss it. He stated that they originally
felt that the business would be done mostly by service trucks, but people
want to come there for small pieces of glass and to have their car worked on.

There being no one else present in behalf of the request, the Chairman
asked if there was anyone present in opposition or having questions. .

Mr. Kirby, a property owner to the west, questioned where the sign would
be located in relation to the driveway.

Mr. Wood advised that it will be in front of the building and reviewed
their drawing with Mr. Kirby.

Chairmah Viox asked that he show the drawing to the Commission, Mr. Wood
reviewed the drawing with the Commission and submitted it for the record.
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There being no. further diséuéSion;'Chafrman.Vicx'stated‘that‘th1s item Will’

‘be announced in the media, "The Chairman closed th1s Pub11c Hear1ng.

In~response.to additionaT qUestions; Mr. Wood :stated that they want

to Teave the sign on the. side of the building as it is an expensive

sign, there is no reason to take 1t down, and it would leave penétrations
1n the s1d1ng

Mr. McMillian noted that they had 1nd1cated there would only be
through traffic as all-of their business was done by their trucks and
only a few parking spaces- were needed He questioned if the parking
would be adequate. ' -

Mr. Duncan stated that he reviewed the Minutes of the Public Hearing
and Business Meeting and there was representation made that a small
percentage would be drive «in’' and out business, but most of it would -
be truck. traffic, He stated that they are not even getting.a small
percentage, and 10% to 15% was anticipated. He stated that:the need
for parking will not be increased. : , '

Mr. Damstrom requested add1t1ona1 1nformat1on in regard to the d1rect1ona1
signs,

Mr. Wood stated that they had shown a 12" h1gh sign w1th Andy s Glass
on their app11cat10n that was denied, They- found out that they could
not have "Andy's Glass" on a directional . sign, but would still like to

_ have. "in" and "out"., .The signs.are not’ 111um1nated and they would make
sure they do"hot interfere with V1s1b111ty' He' submitted draw1ngs of the
signs, He stated that the sma]] copy 1s to show how to get in after
‘S]0W1ng down.‘w ‘ L : : v

‘Mr Sharp asked if the app11cant has fu1f111ed h1s ob11gat1ons from the |
. orlglnal p]an N , : : o

Mr, Fog]e adv1sed that he has, except that there are some dead trees in
the. 20efoot buffer area a]ong the west: s1de. ' 3 T

." v

f?Mr Dters stated that the nursery W111 rep]ace the trees 1n the sprlng'

T In response to questlons from Mr. DeLong, Mr WOOd stated that the proposed ."

."pole sign would be “internally illuminated with red background and white
tetters,.:'He added" that a monument s1gn wou]d not be feas1b1e due to the

topography.

be on the Agenda for the BUSIHGSS Meeting on December 6,:1989 at a time: to

APPROVED.

Attest:
Witliam R, Viox, Chairman

Jan Hancock, Recording Clerk




BOONE COUNTY PLANNING COMMISSION
BUSINESS MEETING
December -6, 1989 7:00 P.M.

Mr. William Viox, Chairman, called the meeting to order at 7:30 P.M. in the
auditorijum of Boone County High School.

COMMISSION MEMBERS PRESENT |

Mr. Larry Barnett

Mr. Fred Burch, Vice Chairman
Mrs. Rita Bushelman

Mr. Lawrence Collins

Mr. Phil Damstrom

Mr. Melvin DelLong

Mr. R. N. Greene

Mr. Rector Jones

Mr. Don McMillian

Mr. Charles Moore

Mr. Barry Neltner

Mr. Ralph Rush

Mr. Floyd Sharp

Mrs. Carol Smith - :
Mr. William Viox, Chairman

COMMISSION MEMBERS NOT PRESEN%:

None.

LEGAL COUNSEL PRESENT:

Mr. Dale Wilson

Chairman Viox noted that each member had received copies of the Minutes of
the Business Meeting of November 15, 1989 and the Public Hearings of November 29,
1987. He asked if there were any comments or corrections.

There being no changes to the Minutes, Mrs. Smith moved that they be approved
as mailed. Mr. Greene seconded the motion and it carried unanimous1y5



~ BOONE COUNTY PLANNING COMMISSION o December 6, 1989
BUSINESS MEETING - | - Page 4

Mr. Barnett'moved that the request be approved based on the Committee
Report. - Mr. Damstrom seconded the motion' and it carried unanimously.

3. Change in Concept Development Plan

The request of Jake Sweeney Kentucky. Realtyi(applicant) for Amerex, Inc.
(owner)- for a.change in a previously approved Concept Development Plan for
'a 5.79-acre site located in Heritage Hill Industrial Center off KY 18,

" Boone County, Kentucky. The site is zoned Commercial Services/Planned

~ Development (C-3/PD) and Commercial Two/Planned Development (C-2/PD).

Mr,‘Geré1d Newton, Director, read the Committee Report which recommended
deferral of the request until the December 20, 1989 Business Meeting (see
Committee Report). o ‘

My, Barnett: moved that the request be deferred until the December 20, 1989
- Business  Meeting based on the Committee Report. Mr. Delong seconded the
motion and it carried unanimously.

4. . Chéngé inthncept'Dévelopment‘P]ah

The. request of Andy's Glass (applicant) for Jerry F. Diers (owner) for a
‘change ina previously approved Concept.Development Plan for a 0.55-acre
site located at 1041 Burlington Pike, Boone County, Kentucky. The site
- is zoned Commercial One (C-T), and the request involves removing a condition
“of . the previous zone change.application. =~ ~ = '+ " Gl

Mr. Gerald:Newton, Director, read the Committee Report which recommended approval

" of the request based.on the findings of fact, but subject. to conditions (see o
Committee Report].  'Mr. Newton advised that the .applicant has signed the

- letter agreeing to the conditions, . - - ' _ ,

: xlifi?ﬁﬁ:iﬁérﬁéﬁfrmSVedfbyzkeﬁéluffdﬁf.o ﬁﬁéuFiéca1 Cod%f,that"fhé:ﬁéddégffbé“f
. approved ‘based on the Committee Report, -including the conditions.'Mr. Delong
- “seconded the motion. LR e i e R

In“fespdnsemtbfé“quégtfoh-from Mr. DeLbhd,'Mr; Miké"Dunéén; attornéy, édyised
that it is their intention that the sign be illuminated from the inside.

The Chairman asked for a roll call vote on the motion made by Mr. Barnett
which found Mr.” Barnett, Mr.:Burch, Mr. Collins, Mr. Damstrom, Mr. Delong,
Mr. Greene, Mr. Jones, Mr. McMillian, Mr. Moore, Mr. Neltner, Mr. Rush,
Mrs. Smith, and Chairman Viox in favor. Mrs. Bushelman and Mr. Sharp were

_opposed. The motion.carried. = - . ¢ S T



EXHIBIT "B"



COMMITTEE REPORT

TO: Boone County Planning Commission

FROM: Larry Barnett, Chairman

DATE: December 6, 1989

RE: Request of Andy’s Glass (applicant) for Jerry F. Diers (owner) for

a change in a previously approved Concept Development Plan for a 0.55
acre site located at 1041 Burlington Pike, Boone County, Kentucky.
The site is zoned Commercial One (C-1) and the request involves
removing a condition of the previous zone change application.

REMARKS:

We, the Committee, based on the statements made and facts gathered at the
November 29, 1989 Public Hearing, recommend approval of the change in a
previously approved Concept Development Plan based on the following findings of
fact and with the following conditions.

Findinas of Fact

1.) The use of this property is in agreement with the 1986 Boone County
Comprehensive Plan. The Future Land Use Map indicates commercial usage
of the site, and the text of the Land Use Element describes the future
commercial usage of ex1st1ng res1dent1a1 areas on KY 18

2.) The applicant has stated that the purpose of the s1gn is to c1ear1y
1dent1fy the entrance driveway of Andy’s Glass, for customers, in order
to improve automobile traffic safety along KY 18. A pole sign would serve
more as a means of advertisement and add to visual distraction along KY
18. A monument sign will adequately identify Andy’s Glass entrance

_ driveway for customers destined for the site. Additionally, a monument
sign fits in with the current 1and use and zoning on property located west
- of the site. ' . o

~"3.) Condition Number 'Five; Aé“ éteted {n 'the 'prev1ous1y approved Cohoept
" . .Development P1an, 1s de1eted and shall he rep]aced with the two cond1t1ons
stated below.’ :

'Cond1t1ons'

1.jv No s1gn or other structure, may be p1aced in the area des1gnated as future

“location for frontage road. The area is defined in the approved Site Plan ‘fv

}dated May 18, 1988 and is described as a strip of th1rty two (32) feet,
to allow for future frontage road, in width para11e1 to and south of the
existing twelve (12) inch waterline. ‘

2.) A free standing pole sign is not to be permitted. Instead a monument sign
placed at a maximum of five (5) feet above the centerline elevation of KY
18 and fifty (50) square feet in area will be permitted. The monument
sign is to be located immediately adjacent to the eastern edge of the
entrance driveway.
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In addition, to the above findings of fact and conditions, the Zone Change
Committee is concerned that the site does not comply with the approved Site Plan
of May 18, 1988. The applicant is encouraged to address these improvements in

a timely fashion.

ﬁé‘W F red Bu rc ,

%%Jm Cod) 7

Barry tner Carol Smith

LB:ka



BOONE COUNTY PLANNING COMMISSION
BOONE COUNTY ADMINISTRATION BUILDING

MR, WILLIAM R, VIOX P.0, BOX 697 — 2950 WASHINGTON STREET MR, GERALD A. NEWTON
CHAIRMAN DIRECTOR

MR. FRED BURCH BURLINGTON, KENTUCKY 41005 MR, D. T, WILSON
VICE EHAIRMAN ’ 334-2196 ATTORNKY

MRS, CAROL EMITH
SECRETARY-TRKASVRER

December 5, 1989

Jerry F. Diers
1422 Walnut Street
Cincinnati, Ohio 45210

RE: Conditions of approval for the Andy’s Glass request.
Dear Jerry F. Diers:

The following represents possible conditions being discussed by the Zone
Change Committee. 1If you, as the applicant, will, agree to these conditions,
please indicate so by signing your name at the end of this form and returning
it to our office by 3:00 p.m., Wednesday, December 6, 1989, 1989.

Lo b . ' . : o
1.) No sign, or ather structure, may be placed in the area designated as future
location for frontage road, The area is defined in the approved Site Plan
~ dated May 18, 1988 and is described as a strip of thirty two (32) feet,
 to allow for future frontage road, in width para11e1 to and south of thef
'ex1st1ng twelve (12) 1nch waterlxne
2.) A free stand1ng poTe s1gn 1s not to be perm1tted ‘Instead a monument sign
placed at a maximum of Tive (5) feet above the centerline elevation of KY
18 and fifty (50) square feet in area will be permitted. The monument sign
4is to be located i dwately adJacent to the eastern edge of the entrance‘ Ry
."driveway. i : : R S 4 R

I, the app1icant. agree to the above listed conditions for approval of my request
for Andy’s Glass (applicant) faor Jerry F. Diers (owners) for a change in a
previously approved Concept Development Plan for a 0.55 acre site Jocated at 1041
Burlington Pike, Boone County, Kentucky.' The site is zoned Commercial One (C-
1), and the request involves removing a cond1tlon of the previous zone change :

app1ication




MINUTES . ¥ e
BOONE COUNTY FLSCAL COURT
JANUARY 16, 1990 .
5:30 P. M. . .

Judge Ferguson presented for second reading Ordinmance 920.192 and
recognized Mr. Michael Duncan, attorney for Andy“s Glass., Mr.

Duncan requested that the condition of an off building sign be

permitted at this located. He said it would enhance the business
and would not be contrary to other signs in the area.

Commissioner Meihaus moved, seconded by Commissioner Patrick to
approve on second reading (with Mr. Duncan agreeing that the sign
would be no higher than five feet above the surface of Kentucky
18) Ordinance 920.192, an ordinance of the Boone County Fiscal
Court adopting a revision of a previously approved (Ordinance
920.140) concept development plan in a Commercial One (C-1) zone
on a 0.55 acre site known as Andy“s Glass located at 1041
Burlington Pike, Boone County, Kentucky as recommended for
approval by the Boone Lounty Planning Commission via Resolution
R-46-89., (Exhibit "H") : S

SOLID WASTE ORDINANCE

Commissioner Patrick moved approval for purposes of discussion,
seconded by Commissioner Meihaus, of an ordinance pertaining to
public health, safety, and welfare; regulating storage,
collection, transportation, processing and disposal of solid
waste; provided for collection and disposal of solid waste;
providing a penalty for violation of the provisions of this
ordinance and repealing all ordinances in conflict herewith.‘

As discussion of the ordinance was presented, Attorney Crigler
acknowledgéd that amendments may be necessary and that he would
like to present those amendments at second reading., Mr. Crigler
said that the fees called for in this - ordinance would be no -
higher than those approved in the states of Ohio and Indlana.

Commissioner Patrick said there should be provisions which would
allow the farmers to continue to bury limbs and so forth on their
property.

Judge Ferguson said that the farming practise of burying old
tractor tires to fill holes on the farm should not be changed.
He said that he feels farmers should be able to continue to
engage 1in this practise and that they should have protection
under thiq ordlnance from prosetution.

Mr. Appleby said that it is hiq understanding that it would soon
be unlawful for landfills to take yard scraps, such as limbs,
tree branches, graaq c]ippings and things of that nature.i '

Mr. Cr1gier said that he and Mr. Appleby will continue to work on
this ordinance to fine tune it before second reading. -

Commissioner Patrick said that she feels there should be a board
of adjustments in place to police this ordinance consisting of
individuals from the community who are able to identify with the
needs of the people.

. Judge Ferguson questioned Mr. Crigler about such a board and it



