APPLICATION FORM

BOONE COUNTY PLANNING COMMISSION

(See

Boone County Zoning Regulations)

SECTION A (To be completed by applicant)

Ol WIN =

o)

10.

11.

12.

13.
14.

15.
16.
17.

Name of Project N/A

Location of Pr
Total Acreage

oject 3132 Hossman Road

of Site 15.47

Current Zoning of Site Suburban Residential One

Proposed Zonin

g (Classification being requested)

Industrial One

Proposed Uses

{piease specify each use)

Business Park Development

Names of Appli
Phone Number

Address of App

cant(s) Joseph J. Dehner
513/651-6949 , Fax No._513/651-6981
licant(s)_2500 PNC Center
Cincinnati, Ohio 45202
City State Zip

Name of Property Owner(s) Harold W. and Janet R, Bowlin
Phone Number (8l2) 926-4468 Fax No.

Address of Property Owner(s) 6633 Lipscomb Drive

Proposed Build
Not to exceed

Lawrenceburg, TN 47025

City State Zip
ing Intensities (please specify)

25,000 square feet gross floor area per acre

Are there any

existing buildings on the site? Yes

How many? House, garage and outbuildings

Deed Book 199

Are you also applying for:

‘  Page No. 114 Group No. Boone County

no Conditional Use Permit
Dimensional Variance

Have you submi
Have you had a

Please check the following organizations/agencies which you

tted a Concept Development Plan? no

pre-application meeting with BCPC Staff? vyes

have discussed the proposed development with in the last

several months:

N/A

Boogé County Water and Sewer District
Florence Water and Sewer Commission
Union Light Heat and Power

Cincinnati Bell

Owen County Rural Electric

Boone County Public Works Department
(over)
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STAFF REPORT

Request of Joseph J. Dehner (applicant)
for Harold W. and Janet R. Bowlin (owners)
to consider a Zoning Map Amendment to the Boone County
Zoning Map for a 15.47 acre site located at 3132 Hossman
Road, Boone County, Kentucky.

May 26, 1993

This is a request for a Zoning Map Amendment on a 15.47 acre site to rezone the
site from Suburban Residential One (SR-1) to Industrial One (I-1). The applicant
is requesting that all Industrial One zone uses be permitted on the site.

HISTORY OF SITE

*

1989 request of Neyer Inc. (applicant) for the Bowlins for a zoning map
amendment from SR-1 to I-1. The request was denied by the Planning
Commission and Fiscal Court in early 1990.

1990 update of the Boone County Comprehensive Plan and 1991 Boone County
Zoning Requlations and Zoning Map. The Bowlin property was adopted as

Suburban density (SD) residential on the Future Land Use Map and remained
zoned as Suburban Residential One (SR-1).

January 30, 1992 Directive from Fiscal Court to the Planning Commission to
reexamine the Hossman Road area in terms of the Comprehensive Plan and the
Zoning Map.

June 19, 1992 response from the Planning Commission that much of the area
along Hossman Road and KY 20 was suitable for future Business Park land
uses with appropriate infrastructure.

The Fiscal Court then directed the Planning Commission to go ahead and
hold a public hearing to consider Comprehensive Plan and Zoning changes
in the Hossman Road Corridor. A hearing was held November 18, 1992, and
a resolution was later forwarded by the Planning Commission to Fiscal
Court. The Committee Report found that areas within the projected 1991,
Near Term 70 LDN contour is suitable for future Business Park land uses as
long as certain infrastructure and buffering needs are addressed. The
report recommended that the Future Land Use Map and Element of the
Comprehensive Plan be changed to reflect this conclusion. The report also
recommended that the current zoning of SR-1 remain until these needs are
addressed. The Fiscal Court upheld this recommendation on March 23, 1993,
but requested the Planing Commission to waive fees for an individual zone
change request on the Bowlin property.
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SURROUNDING LAND USES AND ZONING

The site adjoins the Greater Cincinnati and Northern Kentucky Airport on the
east. The existing north-south runway flight path is approximately 800 feet to
the east, and noise associated with other airport operations is audible on the
site. To the south along Hossman Road is additional, undeveloped airport
property. At one time, Hossman Road proceeded to the east toward Donaldson
Highway, but has been reconstructed to intersect with KY 20. Airport property
in the area carries an Airport Zoning District.

To the west along Hossman Road are several single-family residences, =zoned
Suburban Residential One (SR-1). Two of these residences have been constructed
in recent years. The area along the adjacent stretch of KY 20 is also single-
family in character with zoning of SR-1.

Interstate 275 lies approximately 600 feet to the north. Airport property

separates the site from I-275. There is no existing or planned interchange at
KY 20 and I-275 at this time.

SPECIFIC SITE CHARACTERISTICS

The 15.47 acre site is roughly rectangular in shape with frontage on both Hossman
Road and KY 20. Several residential properties to the west form a triangular
shape bonded by the site, Hossman Road, and KY 20.

The southern and eastern portions of the site are generally level topography
while the northern portion of the site contains Elijah's Creek and associated
steep embankments. The west property line area contains some rough topography.
The southern half of the site is mostly clear with a residential structure and
accessory structures. The northern half of the site supports mature woodland.

Soils present on the site include Jessup Silty Clay Loam (JsD3), usually found
on severely eroded slopes of 12-20 percent, two types of Rossmoyne Silt Loam (RsB
and RsC), usually found on 0-12 percent slopes, and Newark Silt Loam (Nk) found
in level, low flood plain areas such as along Elijah's Creek. The JsD3 soils
present a clear hazard of erosion on the northern portion of the site. The
Rossmoyne Silt Loam soils present some hazard of erosion, if disturbed, while the
Newark Silt Loam presents little hazard of erosion.

RELATIONSHIP TO COMPREHENSIVE PLAN

The 1990 Future Land Use Map indicates future Business Park (BP) land uses for
the request site and some adjacent non-airport property to the south, west, and
north. This land use was the result of the ordinance passed in 1993 upon
recommendation by the Planning Commission. Much of the area west of the site
along KY 20 remains under the Suburban Density (SD) residential classification.
The text of the Land Use Element of the Comprehensive Plan calls for rapid growth
in the overall Hebron area. This growth will contain commercial, residential,
and industrial development. The Plan recognizes the major growth impacts as the
I-275 interchanges, the airport, and KY 237.
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The text of the Land Use Element recommends the Hossman Road corridor as a
Business Park district that reflects an office campus environment. Such
development would require reconstruction of Hossman Road near KY 20. The Plan
recommends that any such development be sensitive to existing or proposed
residential uses through design and buffering.

The Land Use text was modified, as stated above, to include the following
passage:

The planned land uses in the Hossman Road area are a 25 year projection,
and may not be suitable based on the current condition of roadways.

- Specifically, the sharp curves on Hossman Road, and the width of that road
are not suitable to carry significant amounts of traffic or to support
truck traffic. the recommended business park land uses on Hossman Road
should have access only to KY 20 or be accompanied by improvements to
Hossman Road that would enable the road to safely carry significant truck
traffic and/or higher traffic volumes.

The 1990 Objectives of the Business Activity Element state:

1. Industries shall be organized in clusters or similarly grouped to
permit benefits of agglomeration and reduce traffic congestion in
other areas.

2. Industrial development shall be encouraged to locate near railroads,
highways, and airports. New industrial park sites shall be located in
close proximity to limited access highways.

3. Amenity for industrial uses and a favorable relationship with
adjoining uses should be fostered by means of design. Industrial
nuisances such as smoke, dust, noise, and odor shall be kept at a
minimum, and site development be carefully coordinated with
necessary approvalb of other requlatory agencies.

The Goals and Objectives of the Environment Element recommend that an
inventory of physical site features be conducted, and that existing
topography and vegetation be utilized in site design of new development.

The Goals and Objectives of the Transportation Element recommend that
roadways be widened and improved where appropriate.

STAFF CONCERNS

1. Hossman Road contains two right-angle curves near the site. These curves
would create a dangerous situation when the amount of traffic is
increased, and especially when industrial truck traffic is placed on the
road. The roadway between the subject site and KY 20 is approximately
20.5 feet wide. The radius of the curved section of Hossman Road near KY
20 is approximately 180 feet. The Subdivision Regulations would require
a 28 foot pavement width and a 200 foot radius for new industrial
development in general. In staff's opinion, these measurements, along
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with the presence of a high ground on the inside of the curve, make
this portion of Hossman Road unsuitable for truck traffic. Should
this request be approved, any proposed entrance onto Hossman Road
would need to be accompanied by road improvements including widening
and straightening of Hossman Road, as well as turning lane
provisions at its intersection with KY 20. Any proposed KY 20
access near the I-275 overpass would also require some turning lane
provisions because of the potential number of vehicles and the
travel speed on KY 20. Without a definite description of proposed
uses or site layout, traffic generation and impact cannot be
accurately evaluated.

2. The airport noise contour information presented for the November 18, 1992
Staff Report on the area rezoning request indicates a LDN of within 70 for
current operations, 65 LDN for 1997, and outside the 65 LDN for the year
2003. Should the proposed extension of the adjacent north-south airport
runway get final approval and be constructed, the area will likely
experience much greater noise impact from nighttime cargo departures.
Even though the Business Park future land use classification is a twenty-
five year projection, residential usage of the site in the short run may
be undesirable.

3. Without seeing a definite development plan for the 15.79 acre site, Staff
must assume that most of the existing topography and vegetation site would
need to be leveled to enable light industrial development. The site
supports some significant perimeter woodland and contains some steep
grades and sensitive soils, which should be respected with any development
of the site.

4. Without a development plan, the applicant should commit to specific
buffering measures to address impact on adjacent residential uses. Much
of the existing woodland on the periphery of the site has either been
removed, or has matured to the point that it is ineffective as a buffer.

CONCLUSION

The Boone County Planning Commission and Boone County Fiscal Court need to
consider this request in terms of the three criteria necessary for a Zoning Map
Amendment, and in terms of the proposed development's potential impact on the
existing and planned uses in the area. Should this request be approved, the 1990
Boone County Comprehensive Plan would not need to be changed.

Respectfully Submitted,

b A

David A. Geohegan, AICP
Senior Planner
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DENNIS J. BARRON

J. LELAND BREWSTER It
JAMES § WACHS
ARONALD £ HEINLEN
DONALD McQG. ROSE
JAMES A, ADAMS
WILLIAM D. BASKETT ift
JOHN 8. 8TITH

PIERCE E GUNNINGQHAM
EDMUND J ADAMS
ALBERT E, HEEKIN Il
LAWRENGE H. KYTE, JR
T. STEPHEN PHILLIPS
THOMAS P, MEHNERT
JAMES K. L. LAWRENCE
ROBERT A. DIMLING
CAHL E, WESTMAN"*
GERALD L BALOWIN
JOHN Q. PARNELL
RICHARD J, EAICKSON
FREDERICK J. MCGAVRAAN
NEIL GANULIN

JOMN H. APPEL
MICHAEL F, HAVEAKAMP
RICHARD A. GETTY
JOSEPH J. DEHNER
SAMUEL McWw. SCOGQINS
SUSAN GROGAN FALLER
JEFFERY A. RUSH
THOMAS A. SWOPE
DENNIS J. MURPHY

TODD H BAILEY
LAARY H. McMILLIN
MARK H. LONGENECKER, JR
GEORGE £ YUND
PAUL A. OSE

OAVID C. HOAN
WILLIAM H HAWKINS 1l
DONALD L. CRAIN
MYRON L. DALE
THOMAS V. WILLIAMS
E RAICHARD OBERSCHMIDT
MARTIN E. MOONEY
DAVID C. OLSON

JOHN M. PASSIDOMO"
EDWARD K. CHEFFY
JOHN I. CADWALLADER
THOMAS D. ANTHONY
KATHLEEN W. CARR
WALYTER E, HAGQERTY
MICHAEL K. YARBROUGH
DAVID T. CROALL
THOMAS E. TAYLOR
ELIZABETH K., LANIER
CHARLES E, SCHROER
PAUL W. CASPER, JA.
DOUGLAS E. HART
RICHARD M, GOEHLER
BETH A, MYERS
DEBORAH S. ADAMS
JOHN E. BARNES
PATRICIA D. LAUB

David Geohegan

201 EAST FIFTH STREET  «

JOSEPH W, PLYE
QREGOAY P ADAMS
DENISE H. McCLELLAND
STEPHEN E. THOMPSON
STEPHEN N. HAUGHEY
CALVIN D BUFORAD
WILLIAM C STRANQFELD
GRANT & COWAN

FERAN €. GOLDMAN

MARK H. KLUSMEIER
BARBARA F, APPLEGARTH
DANIEL J. PICARD
WILLIAM W. FORD, it
AEBEKAH E, BELL
AREQOAY A. KEYSER
CLAUDIA L. SCHAEFER
VINCENT E, MAUER
RAYMOND D. NEUSCH
JAMES F. LUMMANICK
WALKER P, MAYO"

W. RUSSELL WILSON
BETH SCHNEIDER NAYLOR
MARIE MARISCALCO BOYLE
DOUGLAS O, THOMSON
ROBERT 8. KAISER
CHAISTOPHER P. FINNEY
KiM MARTIN LEWIS
LAURIE A. BELAN

QAREQ E. MITCHELL®
DOUGLAS S. TRIFF
MARGARET O, STEINBECK*

Boone County Planning Commission

2995 Washington Street
Burlington, KY 41005

Re: Bowlin Property

Dear David:

PosT OFFICE Box 5716  »

ERIC P, WITTE

WILLIAM L. SENNETT 1i{
CARALA HAUNZ RUSCONI
SCOTT A. MEYER
DEBORAH HOWARD PIKF
CATHY E, HOLLEY

MARK J. PRICE"

NANCY OIAKSE DaWITT
KEVIN N McMURRARAY
PAMELA Q. O'QUINN
JOHN C. KAUG

KAREN JOHANNES BOWMAN
LISA THORNTON"

D, SCOTT QURANEY
RAONALD E. GOLD*
MICHAEL W. PETTIT
THAD T. RIEGER

MINA T, JONES

BRUCE G, HOPKINS
DAVID S. RENCE

DANIEL W. SCHARFF
KELLEY E. GERAGHTY"
MARK E. PUSEY

NANCY B. AUE

ADAM P, HALL.

STEVEN L. SMITH

HILLA M. ZERBST
MATTHEW S. MASSARELLI
CHRISTOPHER J, WILSON
CHRISTA F, NORDLUND
K. DENISE QRANT

May 6, 1993

CINCINNATI, OHIO 45201-5715

MARYELLEN BUXTON MYNEAR"

JOHN HUNT

ANITA E. CROSS

< PAUL ALLEN

BEN J HAYES®

C. THOMAS EZZELL"
ELIZABETH A. STAUTBERG
LAURA A. AYAN

PATENT TAADEMARK AND

COPYRIGHT ATTORNEYS
QAIBSON A YUNABLUT
JAMES H. HAYES
DAVID E. SCHMIT
KENNETH B GERMAIN
JAMES D, LILES
RONALD J. SNYDERA
GAIL L. MORRISSEY
EDWIN A. ACHESON. JR.
FREDERICK H. QRIBBELL.
MARTIN J. MILLER
JAY AR DESHMUKH

SENIOR PARTNERS
CHAFALES G, PUCHTA
HENRY W. HOBSON, JA.
JEARY L COWAN
JOMN K. ROSE
DANIEL P, DOOLEY
JOSEPH J, CONNAUQGHTON
VERENA SMITH
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IR

(613) 651-6800

COUNSEL
BARAY J. LEVEY
JACKSON W, WHITE"
ROI E. BAUGHER ||
QEORGE W. TALIAFERRO*
ALBEAT E. STRASSER
ALAN R. VOGQELER
ANTHONY W. HOBSON

RETIRED PARTNERS
WILLIAM A. SEAMAN
A. O. KLAUSMEYER
JAMES G. HEADLEY
JOHN W. MELVILLE
JOSEPH V. HOFFMAN
STANLEY H. FOSTER

“ NOT ADMITTED N OHIO
FacsimiLe (513) 651-6981
TeLex 21-4396 F &d Cin
CasLe “Frostac”

WRITERS DIRECT DIAL NUMBER

(513) 651-6949

On behalf of the Bowlins, owners of the property located at 3132 Hossman Road, I
write to confirm that we will not be submitting a formal concept development plan as part of

our rezoning request.

manner that could interest a buyer.

The owners’ intentions are to sell the property once it is zoned in a
The present zoning precludes that. With I-1 zoning, the

intention is to market the property aggressively to a developer committed to adding tax base
and a fine development to the County. That developer would work with your office, the
Commission and the Fiscal Coglrt on issues pertaining to the specifics of the development.

Thanks for your assistance in moving this matter forward.

JID/

cc: Harold and Jan Bowlin

OFFICES IN:

CINCINNATIL COLUMBUS AND MIDDLETOWN, OHIO

Sincerely yours,

o

§-Belines

Joseph J. Dehner

. LEXINGTON, KENTUCKY

. NAPLES, FLORIDA



VI. SUMMARY

The Applicant Joseph J. Dehner, Esq., hereby applies for a zoning map amendment on
a 15.47 acre parcel of land owned by Harold W. and Janet R. Bowlin, located at 3132
Hossman Road, Boone County, Kentucky (the "Bowlin Property"). The request is to rezone
the Bowlin Property from Suburban Residential One (SR-1) to Industrial One (I-1) to permit
development of light industrial uses. The existing zoning is no longer appropriate and there
is a compelling need for a zoning map amendment.

The Bowlin Property abuts the Cincinnati/Northern Kentucky International Airport (the
"Airport") along its eastern and part of its southern property line. The aircraft noise level on
the Property exceeds the level recommended for residential uses and has caused physical
injury, psychological stress and property damage to the Bowlins. The Bowliﬁs lived on the
property from July, 1972 to May, 1992. They moved to Indiana in May solely because of
the aircraft noise level on the Property.

Rezoning of the Bowlin Property from SR-1 to I-1 is in complete agreement with the
text of the 1990 Comprehensive Plan for Booﬁe County (the 1990 Comprehensive 'Plan")
which calls for industrial uses of property located near airporfs and highways. On March 23,
1993, the Boone County Fiscal Court amended the land use element and future land use map
of the 1990 Comprehensive Plan to indicate that Business Park uses are appropriate for the
Bowlin Property. The Fiscal Court, however, made no changes to the zoning on the Bowlin

property. The most appropriate zoning for the Property is light industrial.



I ZONING HISTORY

A. Present Zoning

The 15.47 acre site is roughly rectangular in shape with frontage on both Hossman
Road and KY 20. The southern and eastern portions of the Property are generally level
topography. The house and several outbuildings are located in the southern portion of the
Property. Elijah Creek abuts the northern portion of the Property. The northern half of the
Property supports mature woodland. The western portion includes one small gulley. Eighty
percent of the Property is developable. A copy of the deed description is attached at Tab A.

The Bowlin Property is presently zoned Suburban Resideﬁtial One (SR—l). This
zoning classification permits residential development at an intensity of use of four (4) single
family detached units per acre. The present zoning of the Bowlin Property has been il
subject of county review five times: .

1. Al Neyer, Inc. request for a zoning map amendment to rezone the
Bowlin Property from SR-1 to I-1 (1989);

2. 1990 Comprehensive Plan hearing and approval process;

3. 1991 Zoning Update hearing and approval process;

4, 1992 Hossman Roaéi Corridor Plan; and

5. 1993 anlendr;;nt of land use map of Comprehensive Plan.

Each of these matters are discussed below as they relate to the zoning of the Bowlin
Property. At each review, questions were raised as to the appropriateness of the residential
zoning of the Bowlin Property. In the June 3, 1992 Hossman Road Corridor Plan, the Boone
County Planning Commission (the "Planning Commission") finally concluded that residential

zoning of the Property was inappropriate and recommended "business activity land uses." In

-



March of 1993, the Boone County Fiscal Court (the "Fiscal Court") amended the 1990
Comprehensive Plan to designate business park land uses for the Hossman Road area. The
Bowlin property is located in the Hossman Road area.

B. Al Neyer, Inc. Request
For A Zoning Map Amendment

In 1989, Al Neyer, Inc. ("Neyer") submitted a request for a zoning map amendment to
rezone the Bowlin Property from Suburban Residential One to Industrial One. Neyer had
entered into a purchase contract with the Bowlins for the Property contingent on the rezoning.
A copy of the purchase contract is attached at Tab B. The Planning Commiésion denied the
request. In a committee report to the Planning Commission dﬁted December 20, 1989, the

committee acknowledged that Neyer "has shown that the existing zoning of Suburban

Residential One (SR-1) may be inappropriate on the site." (emphasis added) A copy of the

report is attached at Tab C. The committee recommended deniél of the Neyer rezoning
application because of its belief that the proposed industrial uses were not appropriéte for the
Bowlin Property. Tab C. As discussed in Section III.B.2 of fhis Application, industrial uses |
are in fact the most appropriate uses for the Bowlin Property. The committee was right,

however, in recognizing that the Bowlin Property is not appropriate for residential use.

C. Land Use Designation Under 1990
Boone County Comprehensive Plan

The 1990 Comprehensive Plan designated the future land use of the Bowlin Property as
Low Density Residential (LDR). The LDR designation restricts the future use of the Bowlin

Property to essentially the same residential uses as permitted under the SR-1 classification.



In the course of drafting the 1990 Comprehensive Plan, the staff of the Planning
Commission originally designated the Bowlin Property as Business Park (BP). Affidavit of
Janet Bowlin at Tab D. As explained in Mrs. Bowlin’s Affidavit, she attended a public
workshop in March, 1990, conducted by the Planning Commission. Revised land use maps
were displayed at the workshop that classified the Bowlin Property as Business Park. Sometime
between March, 1990 and approval of the 1990 Comprehensive Plan by the Planning
Commission, the designation was changed from Business Park to Low Density Residential for
the Bowlin Property and the adjoining Hossman Road property. The rest of the proposed
Business Park designation in the area remained as originally proposed. Mrs. Bowlin attempted
to obtain a copy of the maps that had been presented at the workshop but was told that the maps
were not available and probably had been destroyed. Tab D.

Quite obviously, the staff of the Planning Commission concluded in March, 1990 that a
residential designation was inappropriate for the Bowlin Property and that a business park use
was appropriate. That same conclusion occurred to the Fiscal Court when it was presented with
the 1990 Comprehensive Plan.

During the public hearing process prior to adoption of the 1990 Comprehensive Plan,
the Fiscal Court questioned the appropriateness of the residential zoning of the Bowlin Property.
In a letter to the Director of the Planning Commission dated September 5, 1990, the Fiscal
Court recommended that the Planning Commission review that portion of the 1990
Comprehensive Plan that dealt with the Bowlin Property. A copy of the letter is attached at

Tab E. In the letter, Bruce Ferguson, Boone County Judge-Executive, stated in part, that:



The [Fiscal] court members were somewhat perplexed by the fact
that [the Bowlin Property] was zoned residential in an otherwise
business and industrial region.
In response to the Fiscal Court’s request, the Comprehensive Plan Committee (the
"Plan Committee") reviewed the Bowlin Property residential designation. The Plan Committee
recommended to the Planning Commission that the Bowlin Property retain the residential
classification. A copy of the recommendation is attached at Tab F. The Planning Commission
adopted the Plan Committee’s recommendation and in a letter dated November 29, 1990 to the
Fiscal Court recommended that the future land use for the Bowlin Property be designated
residential. A copy of the letter is attached at Tab G.
The Planning Commission gave three reasons for recommending that the future land

-use designation of the Bowlin Property not be changed from LDR to BP:

1.  Air traffic was expected to decrease on the runway adjacent to the-
Bowlin Property;

2. No sewage and water improvements were planned in the future for
the area; and ' : '

3. No road improvements were planned for Hossman Road to make
the route conducive to commercial/industrial traffic.

Tab G. "

None of these reasons warrant denial of this application for a zoning map amendment.
There has been no appreciable decrease of usage of the north-south runway adjacent to the
Bowlin Property. To the contrary, the runway is being extended, which will reduce the
distance from the end of the runway to the Bowlin Property from 3,000 feet to 1,500 feet.

The Planning Commission’s concerns about water and sewage improvements are

improper bases for denying a zoning map amendment for the Bowlin Property. Adequate water

-5-



and sewer facilities now exist or will soon exist to serve the proposed: industrial uses. There is -
an existing 12-inch water line that runs along the front of the Bowlin Property abutting

Hossman Road. Maps of the Boone County Water and Sewer District showing a 12-inch water
main running along Hossman Road are attached at Tab H. The maps were sent to counsel for
the Bowlins by Kathy Woodsmall of the Boone County Water and Sewer District. The 12-inch
water line has more than sufficient capacity to serve the proposed light industrial uses of the
Bowlin Property.

The sewage needs of the Bowlin Property as rezoned industrial will be served by the
new Elijah Creek sewer. "Construction is nearly complete of a force main sewer line running
along KY & from‘ the Dry Creek treatment plant in Kenton County to Tanner Road in Boone
County. ‘A 24-inch sewer line will then be constructed from Tanner Road up Elijah Creek to
KY 20. Correspondence from Boone County Water and Sewer District and Sanitation District
No. 1 of Campbell and Kenton Counties confirming the planned construction of the Elijah
Creek sewer is attached at Tab I. The Planning Commission stated in its January 6, 1993
report on Hossman Road that "sanitary sewerage of much of the Hossman Road and KY 20 area

1"

is now a reality, with the lines curgently under construction." A copy of the report is attached
at Tab J.

The Elijah Creek sewer will also be used by Hemmer Airpark International, a 264.40
acre business park which is located just north of the Bowlin Property, on the north side of I-275
(the "Hemmer Business Park"). In 1991, the Planning Commission recommended rezoning of

the Hemmer property from Agricultural Estate to Industrial One and Commercial Two. In a

letter dated December 19, 1990, the owner of the Hemmer Business Park informed the Planning



Commission of the utilities available for the development. A copy of the letter is attached at
Tab K. According to that letter, the sewage needs would be served by a tap into the Elijah
Creek sewer. At the time the letter was written, construction was projected to be completed in
December of 1992. The Boone County Water and Sewer District approved the use of a holding
tank until the Elijah Creek system is available. Tab K. If the 264.40 acré Hemmer Business
Park can use a holding tank until the Elijah Creek sewer is available, there is no reason that the
15.47 acre Bowlin Property cannot also use a holding tank.

- With regard to the Planning Commission’s concern about road improvements and
access, the Bowlin Property has double frontage along KY 20 and Hossman Road. The primary
access to the Bowlin Property when developed will be from KY 20. The Kentucky
Transportation Cabinet concluded in January of 1990 that'a permit could be issued for access to
KY 20 from the Bowlin Property. Attached at Tab L is a letter from the Transportation
Cabinet. KY 20 is presently an underutilized two-lane arterial highway that is in excellent
condition according to an independent transportation study prepared for the Hemmer Business
Park. A copy of the relevant portions of the study are attached at Tab M. The findings of the
transportation study show that KY, 20 is capable of handling considerably higher traffic volumes
than will be generated by the Hemmer Business Park.

The Planning Commission’s recommendation to retain the residential designation of the
Bowlin Property was unwise and unsound. The Commission ignored the Fiscal Court’s
observation that residential zoning "in an otherwise business and industrial region" is cause for

concern. Tab E.



D. 1991 Zoning Update

The Planning Commission informed the Bowlins in a letter dated November 18, 1991
that the Planning Commission had recommended to the Fiscal Court that the current SR-1
zoning be retained as part of the 1991 Zoning Update, a process to conform current zoning to
the 1990 Comprehensive Plan. A copy of the letter is attached at Tab N.

In the letter to the Bowlins, the Planning Commission stated that zoning other than
residential was inappropriate "at this time due to an inadequate road system and the
unavailability or commitment to a public sanitary sewer system." Tab N. This statement is
factually incorrect. As discussed above, the Bowlin Property has double frontage road along
KY 20 and Hossman Road. KY 20 is capable of ﬁandling an increase in traffic. The
Transportation Cabinet envisions issuance of a permit for access to KY 20 from the Bowlin
Property. Tab L. The concern about sewer facilities is equally baseless. A sewer line is to be
constructed to Elijah Creek located on the northern boundary of the Bowlin Property.

On January 21, 1992, the Bowlins and their counsel attended a public meeting before
the Fiscal Court and opposed the Planning Commission’s recommendation tﬁat ‘the current SR-1
zoning be retained. While the Fiscal Court agreed with the Bowlins that their property should
not be zoned residential, it did not grant the Bowlins’ request to rezone their property. The
Fiscal Court questioned whether it had the legal authority to rezone the Bowlin Property in the
context of the 1991 Zoning Update. Rather, the Fiscal Court directed the Planning Commission

to review the zoning of "the Hossman Road area," which includes the Bowlin Property, and
consider whether the area might be included in the new Employment Planned Development

District.



E. 1992 Hossman Road Corridor Plan

In response to the Fiscal Court’s directive, on June 3, 1992, the Long Range Planning
Committee submitted to the Planning Commission a draft of its Hossman Road Corridor Plan
(the "Hossman Road Plan"). A copy of the Hossman Road Plan is attached at Tab O. The
Bowlin Property is located in the Hossman Road corridor and was part of the study area. On
June 17, 1992, the Planning Commission sent the Hossman Road Plan to the Fiscal Court.

The scope of the study was as follows:

[T]o re-examine future land use and zoning for the Study Area, both in response to the

directive from Fiscal Court, and to provide the first part of the future Airport Environs

Study, an on-going planning analysis anticipated by the Planning Commission. Major

issues that impact the Study Area include airport noise, current access, planned access,
utility plans, and compatibility of residential and business uses.

Tab O.
The committee made the following recommendation based on its analysis of the study
area and the land use factors:
Because of the many utility plans, noise impacts, and advantageous location of the
Study Area with respect to the Cincinnati Metropolitan area, the Airport, and the
interstate system, the Study Area is recommended for business activity land uses.

Because of these same factors, much of the area is no longer suitable for residential
uses.

Tab O.

The Hossman Road Plan concluded that "the Hossman Road Corridor is ideally suited
for future business activity development, as modified by the recommendations in this plan."
Tab O. Those planning recommendations are shown on Figures 4, 5 and 6 of the report.

Figure 4 is a map of the study area with recommended roads. Figure 5 recommends

that the land use category for most of the Hossman Road corridor, including the Bowlin



Property, be changed to Business Park. Figure 6 recommends that the zoning for most of the
study area, including the Bowlin Property, be changed to the new Employment Planned
Development District (EPD).

The Planning Commission’s recognition of the appropriateness of Business Park usage
for the Bowlin Property and the inappropriateness of residential use has been a long time
coming but is most welcome. The recommendation, however, that the Property be zoned EPD
is ill-advised. Th@ EPD zoning classification was enacted in 1991 to apply to properties with
unique characteristics which would benefit from cluster development. The EPD district
regulations are set forth in Article 16 of the Boone County Zoning Regulations (the’
"Regulations"). A copy of Article 16 is attached at Tab P. The EPD district is intended to
provide flexibility fo a developer who wants to vary from the strict requirements of a
non-planned district. It allows a developer to place structures, utilities and roads in close
proximity to each other, which is normally not permitted under conventional zoning regulations.
This unique type of development usually occurs as a result of the size of a parcel of land, the
existing topography, the high cost of public improvements, or other natural conditions of a
parcel. Section 1604 of the Regulations requires that the minimum size of an EPD area be
twenty acres.

A property owner must meet specific standards in order to be granted approval for
development of property zoned EPD. Those standards are set forth in Section 1601 of the
Regulations and require that the planned development conform to the Comprehensive‘Plan,
protect the natural features of the area, provide land for public facilities‘ if appropriate, not

hinder development of surrounding properties and be located in an area in which transportation,
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police and fire protection, and other public facilities and utilities are provided or will be
available for the proposed uses. The property owner is required to submit a Concept
Development Plan for approval before development of an EPD is allowed. Tab P, Section
1602.

Section 1601 of the Regulations states as follows:

To be granted either one of the two types of planned development zoning districts, the

property owner or developer must demonstrate the achievement of the above objectives

and standards. ... Proposed developments that cannot be shown to meet these standards

may be more appropriately developed under conventional zoning districts
The Bowlin Property can be developed more appropriately under conv‘e;ltional zoning districts.
The Property does not meet the minimum size requirement for an EPD. .In addition, the
Bowlins are not in a position to present a Concept Developrﬁent Plan for the Property.. They
are not developers and do not ﬁave a concept of how the Property \?ill be developed. Once the
Property is rezoned and sold, the purchaser will be required to submit a preliminary
development plan to the Planning Commission for its review and approval.

The fesult of imposing EPD zoning on the Property would be to put the Property in a
never-never-land status. The official zoning map could not be changed to reflect the EPD
zoning until a Concept Developmént Plan was approved. The Bowlins cannot submit a Concept
Development Plan. Thus, it is entirely unclear what the zoning of the property would be -- the
present residential classification or EPD.

The proper solution to this zoning morass is simply to rezone the property I-1. In the
event that a developer wanted to develop an employment planned development district on the

Property, it would have the right to apply for EPD zoning and present a Concept Development

Plan. If the developer could not show to the satisfaction of the legislative body that its Concept
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Development Plan achieves the performance standards of the EPD district regulations, it could
still develop the Property under conventional zoning. That right does not exist unless the
Bowlin Property is first rezoned I-1.

F. 1993 Amendment of Comprehensive Plan

The Fiscal Court responded to the Hossman Road Plan by instructing the Planning
Commission to hold a public hearing and evaluate the study area. A public hearing was held on
November 18, 1992. The Planning Commission recommended revisions to the land use element
and future land use map of the 1990 Comprehensive Plan to designate the Hossman Road area,
including the Bowlin Property, as Business Park. Tab J. The Fiscal Court approved the
change on March 23, 1993. The zoning, however, remains Suburban Residential One.

The Bowlins are entitled.to a zoning map amendment at this time. As discussed below,
the Bowlins satisfy the legal criteria for 2 map amendment and also satisfy the criteria set forth

by the Planning Commission, namely, road, water and sewage facilities.

I11. THE BOWLINS SATISFY THE CRITERIA FOR A ZONING MAP
AMENDMENT '

K.R.S. 100.213 governs consideration of a map amendment. The statute requires that
only one of three findings be made for a zoning map amendment to be granted:

1. The map amendment is in agreement with the adopted
comprehensive plan;

2.  The existing zoning classification is inappropriate and the proposed
zoning classification is appropriate;

3.  There have been major changes of an economic, physical or social
nature not anticipated in the adopted comprehensive plan that

substantially alter the area’s character.

K.R.S. 100.213
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Boone County has adopted the requirements of K.R.S. § 100.213 in Section 308 of the
Boone County Zoning Regulations. Section 308 adds as a criteria to be considered whether the
map amendment is in agreement with "any specific study designed to further detail the Boone
County Comprehensive Plan."

The Bowlins satisfy each of the criteria for a zoning change. Rezoning is consistent
with the 1990 Comprehensive Plan, the residential designation is inappropriate and industrial
use is appropriate, and the Airport has changed the area’s character such that residential use is
infeasible.

A. The Proposed Amendment For The

Bowlin Property Is In Agreement
With The Adopted Comprehensive Plan

The proposed zone change from SR-1 to I-1 is in complete agreement with the 1990
Comprehensive Plan. The land use map has been amended to designate the Bowlin Property
appropriate for business park uses. Such a designation is consistent with the goals and
objectives of the 1990 Comprehensive Plan. The Comprehensive Plan makes the following
policy statements and findings relevant to the Bowlin Property (referenced pages of the Plan are
attached at Tab Q): .-

L. “The Hossman Road Area between KY 20 and KY 237 is planned for a Business
Park district that should reflect an office campus environment." (Tab Q, p. 212)

2. "Industrial development shall be encouraged to locate near railroads, highways,

and airports. New industrial park sites shall be located in close proximity to limited access

highways." (Tab Q, p. 5)
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3. "The most important land use impact of the Airport’s operations and planned
improvements is noise." (Tab Q, p. 79)

4. “. . .residential land uses in close proximity to the new [north-south] runway
were and are today discouraged due to the expected noise levels associated with aircraft and
airport operations." (Tab Q, p. 79)

5. “With the cooperation of the Boone County Planning Commission, zoning and
land use planning can exclude certain types of development in the areas most affected by
aircraft noise." (Tab Q, p. 81)

The 1990 Comprehensive Plan envisioned industrial uses near airports and highways.
Tab Q, p. 5. The Bowlin Property adjoins the Airport along its eastern and southern property
lines. The Property is located just south of I-275, and has approximately 550 feet of road
frontage on KY 20. The appropriate use of the Bowlin Property is clearly industrial given its
proximity to both an airport and highways.

The Comprehensive Plan’s concern about airport noise supports designation of the
Bowlin Property as industrial. The Bowlin Property lies in an area most affected by aircraft
noise. The center line of the Airgort’s 18R north-south runway flight path is only 850 feet
from the edge of the Bowlin’s eastern property line. The end of the 18R north-south runway is
within 3,000 feet of the Bowlin Property and will be reduced to only 1,500 feet when the
runway extension presently underway is completed. The 18L north-south runway is less than
one mile from the Property.

As part of the approval process to expand the Airport, the Airpbrt conducted a study

known as the Part 150 Study to assess the noise impact of all of the Airport’s operations. The
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Part 150 Study contains noise contour maps which show the estimated areas of noise intrusion
from aircraft flights. Noise impact is estimated based on such variables as the estimated
number and time of flights, flight-track use and type of aircraft. The noise impact is
represented by Day-Night Average Sound Levels (Ldn). The Part 150 Study noise contour map
for the Bowlin Property is attached at Tab R. Residential use is not compzitible in areas with an
Ldn of 65 and above. Attached at Tab S is the Land Use Compatibility Table from the Part
150 Study.

The Bowlir; Property lies within the noise contour of 70 Ldn. Planes fly directly over
the Bowlins’ house. Departing pilots are instructed to head west at the end of the runway, to
continue downriver as opposed to flying straight in the direction of Delhi, a suburb of
Cincinnati. The Bowlins are directly under this flight path and suffered daily from the aircraft
noise until they moved to Indiana in May, 1992. The ground noise and back thrust from the
airplanes warming up, taking off, hitting the ground upon landing and reversing engines upon
landing causes the house to vibrate and has cracked the foundation and patio. Tab D. While
they lived there, the Bowlins were awakened in the night by airplanes flying only several
hundred feet over their house. Mr. Bowlin has suffered health problems, including hearing loss
as a result of the noise and the stressful living environment. Affidavit of Harold Bowlin at
Tab T. Mrs. Bowlin felt tense and stressed because of the noise, the impact of departing
aircraft and the inability to sell the property. Tab D. Her health has also been affected.

Tab D. The situation has driven them from their home. Clearly, a compelling need exists to

rezone the property.
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Rezoning the Bowlin Property from SR-1 to I-1 is consistent with the 1990
Comprehensive Plan’s amended land use map and land use goals, objectives and policies. The
1990 Comprehensive Plan specifically recommends that the Boone County Zoning Map be
updated to conform with the noise contour maps of the Part 150 Study. (Tab Q, p. 79).
Moreover, a residential designation in a 70 Ldn area does not comport with the Part 150 Study.

B. The Existing Residential Zoning

Classification Of The Bowlin Property

Is Inappropriate And The Proposed
Industrial Zoning Classification Is Appropriate

1.  The Present Zoning Is Inappropriate
According To The 1990 Comprehensive
Plan, The Part 150 Study And The
Boone County Zoning Regulations

- The existing residential zoning classification of the Bowlin Property permits residential
development at an intensity of use of four (4) single family detached dwelling units per acre.
The present zoning on the 15.47 acre Bowlin parcel would permit development of
approximately 61 single family homes. As discussed above, residential development of the
Bowlin Property is clearly inappropriate according to the text and land use map of the 1990
Comprehensive Plan, the Part ISOjStudy and the 1992 Hossman Road Plan.

The Boone County Zoning Regulations also discourage residential development in areas
impacted by the 70 Ldn sound levels. Article 13 of the Regulations establishes an Airport
Environs Overlay District (AEO). This District was "established as a geographic area of the
County where special consideration of the relationship between land use and airport generated
noise is recommended." Article 13 is attached at Tab U. An FAA land use compatibility table,

the same table incorporated in the Part 150 Study, is included in Article 13 to assist- the
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Planning Commission in considering zone change requests in the AEO. The table identifies the
land uses that are “"normally compatible" or "noncompatible” with various levels of noise
exposure. Residential use is noncompatible with a 65-70 Ldn according to the table. Tab U.
Clearly, even if the Bowlins wanted to develop their property as currently zoned, they could not
do so according to the Boone County Zoning Regulations, the Part 150 Study and the 1990
Comprehensive Plan. The land use compatibility table, however, shows that industrial uses are
appropriate within a 65-70 Ldn noise level.

The inappropriateness of the residential classification is also demonstrated by the

Bowlins’ inability to sell the Property as currently zoned. Jim Huff Realty, Inc. listed the

‘Property for sale for approximately two years. During that time, no offers were made nor was

any interest shown in purchasing the Property as it is currently zoned. Letter of James R. Day,
attached at Tab U. Four commercial development companies expressed interest in the Property
contingent on it being rezoned to light industrial. Tab V.

The Airport has offered to purchase the Bowlin Property for $190,000 as part of the
Purchase Assurance Program (the "Purchase Program"). The Kenton County Airport Board
initiated the Purchase Program to deal with the plight éf homeowners in specific areas exposed
to continued aircraft overflights and noise. A letter to the Bowlins from the Airport explaining
the Purchase Program is attached at Tab W. The purpose of the Purchase Program is to
provide eligible homeowners with several options, including sale of their home to the Airport at
fair market value, Tab W. The Bowlins were interested in selling their home to the Airport
and informed the Airport in September, 1990 that the fair market value'of their property was at

least $400,000. A copy of the Bowlins’ letter to the Airport is attached at Tab X. The Airport,
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however, valued the Bowlin Property at $190,000 because of the residential zoning.
Correspondence from the Airport is attached at Tab Y. Residential development of the Bowlin
Property is clearly infeasible. The Bowlins cannot live in their home nor sell their property for
what it is worth because it is saddled with a zoning use that is inappropriate by all standards.

2.  Industrial Development Is The Only
Appropriate Use For The Bowlin Property

The theoretical zoning options available to the Bowlins other than residential are
(a) agriéultural, (b) commercial, (c) office/industrial and d) employment planned development.
The most appropriate zoning for the Bowlin Property is industrial.

Agricultural districts are designed to preserve viable agricultural areas from premature
encroachment of suburban development. Becéuse the Bowlin Property adj'oins a metropolitan
regional airport in the center of a developing area, agricultural zoning is not appropriate.

Retail commercial zoning is not an appropriate land use for the Bowlin Property
because of the parcel’s lack of direct access to the Airport’s main passenger terminal area. In
addition, the Bowlin Property is not suited for retail and commercial service uses because it is
not located within Boone County’s residential population centers. Residential development
within this sector is being replaced by expanding business park and industrial uses.

The employment development district proposed in the Hossman Road Plan is not
appropriate for the Bowlin Property for several reasons. First, the property is not of sufficient
size to benefit by the design flexibility provided by EPD zoning. The minimum area for an
EPD district is 20 acres. The Bowlins have only 15 acres.

Second, imposing EPD zoning on the Bowlin Property would take away the Bowlins’

option of developing the Property under conventional zoning standards. EPD zoning is

-18-



=l

contingent upon approval by the legislative body of a required Concept Development Plan.
Because EPD zoning can only be designated upon approval of a Concept Development Plan and
because no Concept Development Plan exists for the Property, it is unclear what the Bowlins’
development rights would be under EPD zoning. It appears that the Property would remain
zoned residential.

Given the geographic location of the Bowlin Property adjacent to the Airport, its direct
access to KY 20 and Hossman Road, and its proximity to the Interstate 275/KY 20 interchange,
industrial zoning is appropriate. The appropriateness of such rezoning is demonstrated by the
interest shown in the Property by developers. Tab U. Al Neyer, Inc., the company that
offered $360,000 for the Bowlin Property in 1989, has continued to express interest in
purchasing the property contingent on rezoning. A letter from Neyer is attached at Tab Z.

Many light indus{rial uses, are appropriate for the Bowlin Property, including those
suggested in the three Con%pt Development Plans submitted by Neyer with his 1989 application

W

offczoning. Each plan is‘a variation on an office/warehouse development theme with a fifty
e

) '

¥wide green belt. These plans demonstrate the potential light industrial uses of the Bowlin

y. The purpose of the Industrial One district is to allow different types of small to large
¥ht manufacturing, warehouse, distribution and related service uses. The uses can range

ce to mixed office/warehouse/distribution to light manufacturing.

€ areas immediately north and south of the Bowlin Property are designated as
The Hemmer Business Park, immediately north of the Bowlin Property, was

ped from Agricultural Estate to Industrial One and Commercial Two. The

ess Park when fully developed will produce approximately two million square
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feet of floor space which is nearly 17 times the building floor area that can be produced on the
Bowlin Property. Both the Hemmer and Bowlin properties are located in the same general area,
share the same natural drainage area and are served by the same basic infrastructures, including
the same road system, the same public water and sewer system, and the same gas, electric and
telephone utilities. Both properties are adversely impacted by the Airport (though the Bowlins
are more adversely affected) and both properties have generally the same topography, soil
composition and geological makeup. No facts exist to justify the special treatment of the
Hemmer Business Park. If the most appropriate use for the Hemmer Property is industrial,

tﬁen the most appropriate use for the Bowlin Property must also be industrial.

Such recent office/industrial developments as the Airport Exchange Business Park, the
Northern Kentucky Business Center, Olympic Boulevard Office Center, the Mineola Business
Center, CirclePort, South Park Business Center, Wagstaff Engineering, The Holiday Inn
Complex, and the Hemmer Business Park demonstrate the appropriateness of designation of the
Bowlin Property as industrial. All these business park developments except Wagstaff are
located along the I-275 corridor, north of the Airport. The Bowlin Property is strategically
located near the center of this devglopment pattern adjacent to the Airport, just south of I-275.
Industrial use of the Bowlin Property will promote the welfare of Boone County as a whole by

providing employment opportunities.

-20-



C. There Have Been Major Changes
Of An Economic, Physical And Social
Nature Not Anticipated In The Adopted
Comprehensive Plan That Substantially
Alter The Area’s Character

The 1990 Comprehensive Plan addressed the major changes affecting the area’s
character including the expansion of the Airport and its attendant aircraft noise. Even though
the 1990 Plan designated the areas around the Bowlin Property as Business Park, it failed to
classify the Bowlin Property in accordance with the changes in the area’s character. The 1993
Amendment to the land use map of the Comprehensive Plan righted this wrong by designating
the Property as Business Park.

IV. CONCLUSION

Substantial evidence supports rezoning the Bowlin Property.from Suburban Residential
One to Industrial One. The Bowlin Property lies to the west of the Airport and north and south
of areas designated as Business Parks on the 1990 Comprehensive Plan. The 1990
Comprehensive Plan, the Part 150 Study and the Boone County Zoning Regulations do not
contemplate residential development zoning in areas impacted by the level of aircraft noise to
which the Bowlin Property is subjected. The Planning Commission itself acknowledged in the
1992 Hossman Road Plan the appropriateness of the Business Park designation for much of the
Hossman Road corridor, including the Bowlin Property. In 1993, the Fiscal Court amended the
land use map of the Comprehensive Plan to designate the Bowlin Property as Business Park.

The proposed I-1 zone change is consistenﬁ with the land use map and goals of the

1990 Plan, the Part 150 Study and the Boone .County Zoning Regulations to locate industry near
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airports and to reduce residential developments in those areas. For these reasons, the Bowlin

Property should be rezoned from SR-1 to I-1.
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‘Thowas X, Rouse

ATTORNEY AND COUNSELOR AT LAW
PROFESSIONAL ARTS BUILDING ADMITTED TO PRACTICE IN
KENTUCKY AND OHIO
333 MADISON AVENUE
COVINGTON, KENTUCKY 41011

(606) 291-4646 FAXx No., 291-.1289

May 17, 1993 ro

Boone County Planning Commission
2995 Washington St. ,
Burlington, KY 41005 L. . o oo

Mr. David Geohegan, Sr. Planner F“ 1 160"
| MAY L9 1993

RE: Bowlin matter
Dear Mr. Geohegan;

As in the past, I represent Bill and Linda Viox
regarding planning matters affecting their residence on Ky 20
in Hebron. I am advised that there 1s an application pending
for the rezoning of the Bowlin property next door. My clients
have lived there since 1971 during which time it and the
surrounding lands have been zoned residential.

Bill and Linda generally favor development so long as it
is done in a way that is compatable with neighboring lands.
Buffers and other aesthetic measures can be used to allow
different types of uses to abut. If the proposed change is
considered, my clients ask that the Commission be consistent
and require the same buffering and restrictions as required
of other zone change requests along I-275. Corporex at
Mineola, Holiday Inn - Hooker Development at Mineola,
Southpark at North Bend and Hemmer - Wagner at Ky 20 are
examples of facilities that have enhanced the surrounding
neighborhoods and Boone County while employing buffers and
restrictions.

The recently approved Hemmer - Wagner zone change along
Ky 20 and the others previously mentioned included provisions
for fountains, mounding, signage and other aesthetic
amenities as well as restrictions placed by the Commission
and Fiscal court (landscaping, materials, colors, pedestrian
ways, boulevard streets, etc.) These features should be
included in the consideration of the current application. My
clients seek consistency.

There was a previous application from Bowlin in 1989
which included a concept plan by the Neyer Company. Metal
warehouse spec buildings were proposed. It was and is my
clients' position that this type of development is not in the
best interests of their property, the entrance to Hebron, or
Boone County in general.

As you are aware, there is no federally approved plan
regarding airport noise for the Ky 20 area. It was recently



announced that the FAA has 180 days from April 28, 1993 to
approve or disapprove programs recommended by the recent
Ssupplemental Part 150 Study. The Bowlin and Viox properties
are both within the same proposed program of Purchase
Assurance. If this proposal i1s approved, it means that each
affected homeowner can choose to remain and have the house
sound insulated or sell at the market price, at which time
the airport will insulate the house. The properties stay on
the property tax rolls of the County as residences. The
Federal Government has opined that houses within the
applicable sound contours are appropriate, as is residential
life. If the plan is not approved, however, there will be no
runway extension or preferential nighttime departure routes,
requiring no change to the neighborhood.

Regarding the fee waiver and concept development plan
waiver, my clients and I think that the Commission has set a
dangerous precedent in accepting a private zone change
request without these items. Bill can not think of the
Ccommission ever supporting a private zone change of this
magnitude without a concept plan. Why does this applicant
deserve special treatment? Again, my clients seek
consistency. '

Due to prior commitments, I will be unable to attend the
May 28 public hearing. Please enter this communication into
the record and advise me of the date of the committee meeting
in June.

Ver _yours,

I CAM . LnF T
Thorlas L. Rouse

TLR/rlt

c: clients



BOONE COUNTY PLANNING COMMISSION
May 26, 1993
7:00 P.M,

PUBLIC HEARINGS

Mr. Fred Burch, Vice Chairman, called the meeting to order at 7:15 P.M. and
introduced the first item on the Agenda:

1.

Applicant: Harold W. and Janet R. Bowlin (owners)
Request: Zoning Map Amendment

The request of Harold W. and Janet R. Bowlin (owners) to consider a Zoning
Map Amendment to the Boone County Zoning Map for a 15.47-acre site at 3132
Hossman Road, Boone County, Kentucky. The request is to consider rezoning
the above area from Suburban Residential One {(SR-1) to Industrial One
(I~1).

Staff Member Dave Geohegan presented the Staff Report (see Staff Report)
which included a slide presentation and a review of the items attached to
the Staff Report, which included: A copy of the 1990 Boone County Future
Land Use Map as approved by the Fiscal Court on March 23, 1993; a copy of
the current zoning map showing the subject parcel and the general area; a
copy of a letter dated May 6, 1993 from Joseph J. Dehner, attorney, to
David Geohegan indicating that the owners are not submitting a Concept
Development Plan as part of the rezoning request; a summary of the current
and historical issues relative to the zoning of the subject parcel; a copy
of a 1972 plat of the subject property; and a letter dated May 17, 1993
from Thomas Rouse, attorney for the adjoining property owners, Bill and
Linda Viox.

i
Mr. Burch asked for the applicant's presentation.

Mr. Joseph Dehner, attorney for the applicants, stated that Mr. and Mrs.
Bowlin were present. Mr, Dave Shaw, a land use planner, was also present
and would be speaking.

Mr. Dehner showed the Commission a book of data relative to this request
which they have submitted. He stated that most of the people present know
the history of the site, They appreciate that the Fiscal Court, the
Commission, and the applicants are now in agreement that residential use
is no longer appropriate for the property. He stated that the Commission
invited individual property owners to submit individual applications for
rezoning and that is what they are doing.

Mr. Dehner stated that the subject property is not livable in the 70 LDN
and has literally caused a hearing loss to Mr. Bowlin. The property is
not fit for any residential development and the only logical zoning
classification for the property is I-1. The site is only 15 acres and
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does not qualify for EDP, which has a 20-acre minimum requirement. Due to
the 70 LDN, it is not a site for a commercial office building. By the
process of elimination, the only reasonable zoning classification is I-1.

Mr. Dehner stated that Mr. Rouse and the Staff have pointed out some
concerns and they can be addressed at Site Plan Review. The developer has
to submit a Site Plan, which will give the Commission control over issues
of design, buffering, etc.. Some of the features of the site will
restrict development -- a developer will not build on a cliff. The only
logical access to the property is KY 20. He stated that it does not make
sense to have a development that would use Hossman Road. They are not
submitting a Concept Development Plan. There was a purchaser ready to buy
the property when their application was denied. Another developer is no
longer interested. There are actively interested people, but no one will
touch the property until it gets proper zoning. A number of developers
want the property with I-1 zoning for a nice development that will add to
the tax base. They are prepared to go through Site Plan Review. He
stated that the Commission has approved rezoning to I-1 without a Concept
Development Plan in the past.

Mr. Dave Shaw, an urban planner, stated that he has been working with Mr.
Dehner on this matter for the last three years. He was asked to lock into
the zoning history of Boone County in regard to the rezoning of a property
that was initiated either by the Planning Commission or the Fiscal Court.
In the last update of the Comprehensive Plan Zoning Map, there were nearly
twenty properties that were Commercial, Business Park, or Industrial
properties that were rezoned without benefit of a Concept Development
Plan. He also looked at a number of zoning cases approved by the Planning
Commission and the Fiscal Court that were initiated by the property owner
or developer that did not include a Concept Development Plan. He looked
at seven cases at random and one of them did not include a Concept
Development Plan. That case involved 340 acres that were rezoned from
Residential to I-1 in 1991, He stated that there is a long history where
the Commission has approved substantial rezoning from Residential to
Industrial or Business Park without a Concept Development Plan. He stated
that the Concept Development Plan began with PUD to allow a developer
flexibility without saying how the whole development is g01ng to take
“place and it tied the concept of the development to the piece of land;
which is appropriate in those kinds of cases, but not in this case because
it is conventional straight zoning. They could show a Concept Development
Plan and get it approved, and then sell the property to a developer who
has a completely different idea. You cannot tie a Concept Development
Plan to a future property owner. He stated that in this case, a Concept
Development Plan is optional. The Bowlins are not developers and choose
to leave this up to a developer. The Zoning Ordinance provides enough
safeguards and controls for a Site Plan approval process. Mr. Shaw
referred to Chapter 30, "Criteria", and stated that this chapter refers to
Site Plan approval. The requirements for Site Plan approval are more
specific and more detailed than for a Concept Development Plan and give
much more control. There is not a need for a Concept Development Plan at
this time.

Mr Dehner offered to answer any questions. He stated that this property
qualifies under all three of the bases for rezoning under Rentucky law and
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the property demands a rezoning. If the property is not rezoned, then the
zoning is in conflict with the approved Plan.

Mr. Burch asked if there was anyone else present who wished to speak in
behalf of the application.

Mr. Richard Harmes stated that he lives next to the Summes. He has lived
there for 30 vears. He stated that the Bowlins have been trying for three
years to get their property zoned Industrial and that is all it is good
for. The airport put 50 feet of dirt there over the winter and nobody
would want to live there. He is in favor of the Industrial zoning. He
added that he is about to move to get away from the noise.

Mr. Burch asked if there was anyone else present who wished to speak in
behalf of the request, in opposition to the request, or to ask questions.
There being no response, he asked if there were any comments from the
Commission,

Mr. McMillian suggested that possibly the entire area should be rezoned I~
1, instead of just this property.

Mr. Mark Summe stated that his property is next to the Harmes property.
He is in favor of this application. He stated that there isn't any other
practical use for Hossman Road, and it has been in the airport's
industrial plan for years. Except for four properties, the road is all
airport property on both sides.

Mr. Ries noted that a lot of changes are needed to make the property
appropriate for I-1 and asked if a developer could be required to make
improvements -- such as road improvements. Mr. Gechegan stated that in
the past there have been instances where there has not been a Concept
Development Plan and there were conditions which were agreed to by the
applicant. In the Michaels' zone change, the applicant voluntarily
excluded some uses. He stated that generally there can be conditions
agreed to that deal with the immediate impacts of the site, but not beyond
that, Mr. Ries stated that buyers of the property need to be aware that
there are a lot of tﬁings that need to be done to use the property so that
they are not surprised.

Counselor Wilson explained that conditions cannot be imposed on the I-1
rezoning without the property owner agreeing to those conditions. Agreed
conditions run with the land and are binding on a subsequent property
owner. In The Hossman Road Study there was a concern about access to KY
20 and it was addressed by Mr. Dehner at that Public Hearing. The study
was of a large area and a Concept Plan was not involved. He stated that
the Committee may want to look at this again and discuss it with Mr.
Dehner.

Mr. Bailey questioned the possibility, if the property is rezoned I-1, of
a Permitted Use going on the site that may cause odors going to the
airport. Counselor Wilson explained that if the property is zoned I-1
without any conditions limiting the Principally Permitted Uses, then those
uses would be allowed as a matter of right. The Commission looks at the
land use impacts and the appropriateness of the zoning. In response to
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Mr. Bailey's comment regarding odors, Counselor Wilson advised that The
Hossman Road Study looked at that issue in depth and suggested the future
land use of Business Park.

Mr. Bailey questioned developing I-1 uses in consideration of The Hossman
Road Study, which calls for favorable development for the area, and would
take precedence over a Permitted Use that might not be right for the area
in I-1. Counselor Wilson explained that if the property is zoned I-1
without restriction, they are entitled to any of the Permitted Uses in the
I-1 Zone., Mr. Bailey stated that the Committee needs to take a hard look
at the Permitted Uses. He stated that the I-1 Zone allows a lot of uses
that may not be best for an area close to a neighborhood or an airport.

Mr. Ries stated that at the Public Hearing to consider all the property
around the airport, the majority:of the people indicated that they were
not opposed to those who were impacted by the airport coming in
individually for rezoning. He noted that there were a lot of people
present at that Public Hearing, but there are not at this Public Hearing.
Mr. Geohegan noted that the prior Public Hearing was in regard to 1,200
acres and this request is for 15 acres. He added that many of those
people are not adjacent to this site and would not have been notified by
mail of this application.

Mr. Burch questioned the sanitary sewer system in the arvea. Mr. Geohegan
stated that a gravity sewer has been installed not wore than a few hundred
feet from the site and there are two different ways that the owner can get
to that sewer. The sewer is in place, but nothing is flowing through it
at this point.

There being no further comments, Mr. Burch stated that the Committee
Meeting in regard to this request will be on June 7, 1993, This item will
he on the Agenda for the Business Meeting on June 16, 1993 at 8 P.M..

Mr. Burch closed this Public Hearing.

APPROVED:

/A/ LLWM M«Mw /

Fred Burch, Vice Chairman

Attest:
. 7

Jan Hancock, Recording Secretary




BOONE COUNTY PLANNING COMMISSION
BUSINESS MEETING

July 7, 1993 - 8:00 P.M.

Mr. Fred Burch, Vice Chairman, called the meeting to order at 8:00 P.M..

COMMISSTON MEMBERS PRESENT:

Mrs. Judy Arnett

Mr. Fred Burch, Vice Chairman
Mr. Phil Damstrom

Mr. Melvin DeLong

Mr. Robert Rirby, Jr.

Mr. Gayle McElroy

Mr. R. N. Greene

Mr. Don McMillian

Mr. Barry Neltner

Mr. Thurman Owens

Mr. Robert Ries

Mr. Ralph Rush

Mrs. Carol Smith

Mr. William Viox, Chairman (arrived during Agenda Item #8)

COMMISSTON MEMBERS NOT PRESENT:

Mr. William Bailey ;

LEGAL COUNSEL PRESENT:

Mr. Dillon

Approval of the Minutes:

Mr. Burch stated that each Commission member had received copies of the Minutes
of the Business Meeting of June 16, 1993 and the Public Hearings of June 23,
1993. He asked if there were any comments or corrections.

There being no changes to the Minutes, Mr. McMillian moved that they be approved
as mailed. Mr. Damstrom seconded the motion. A vote on the motion found all
those present in favor. Chairman Viox was not present. The motion carried.
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UNFINISHED BUSINESS:

Mr. Burch advised that the following items are recommended for deferral:

4, Site Plan Review

The request of Boone County Board of Education (applicant) for Hebron
Lutheran Cemetery, Inc. {owner) for Site Plan Review to grade a 2.86-acre
area located off Limaburg Road, Boone County, Kentucky. The site is zoned
Public Facilities (PF).

9. Site Plan Review

The request of Meijer, Inc. (applicant) for NS Group (owner) for Site Plan
Review to construct a 215,000 sq. ft. retail/grocery store in Houston.
Lakes Subdivision, Florence, Kentucky. The 31.9-acre site is zoned Office.
Two/Planned Development and Commercial Two/Planned Development {(0-2/C-
2/PD).

10. Design Review

The request of Meijer, Inc. {applicant) for NS Group (owner) for Design
Review to construct a 215,000 sq. ft. retail/grocery store in Houston
Lakes Subdivision, Florence, Kentucky.

Mr. Kirby moved that Agenda Item #4 be deferred to the August 4, 1993 Business
Meeting, and that Agenda Ttems #9 and #10 be deferred to the July 21, 1993
Business Meeting. Mr. Neltner seconded the motion. A wvote on the motion found
all those present in favor. Chairman Viox was not present. The motion carried.

1. Zoning Map Amendment

The request of Harold W. and Janet R. Bowlin (owners) to consider a Zoning
Map Amendment to the Boone County Zoning Map for a 15.47-acre site at 3132
Hossman Road, Boone County, Kentucky. The request is to consider rezoning
the above area from Suburban Residential One (SR-1) to Industrial One
(T-1).

Staff Member Dave Geohegan read the Committee Report which recommended
approval of the request based on the findings of fact, but subject to
conditions (see Committee Report). Mr. Geohegan advised that the owners
have signed the letter agreeing to the conditions.

Mr. Kirby moved by resolution to the Boone County Fiscal Court that the
request be approved based on the Committee Report. Mr. Neltner seconded
the motion. A vote on the motion found all those present in favor.
Chairman Viox was not present. The motion carried.
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COMMITTEE REPORT

TO: Boone County Planning Commission

FROM: Barry Neltner, Chairman

DATE: July 7, 1993

RE: Request of Harold W. and Janet R. Bowlin (ownersg) to consider a
Zoning Map Amendment to the Boone County Zoning Map for a 15.47
acre site located at 3132 Hossman Road, Boone County, Kentucky.
The request is to consider rezoning the above area from Suburban
Residential One (SR-1) to Industrial One (I-1)}.

REMARKS :

We, the Committee, recommend approval based upon the following findings of fact
and with the following conditions:

Findings of Fact

1.

The request, with the attached conditions, is in conformance with the 1990
Boone County Comprehensive Plan. The Plan recommends Business Park land
uses for the site, and recommends that the condition of Hossman Road be
addressed. The Committee believes that I-1 uses can be developed on the
site and still meet the Comprehensive Plan's recommendations on the nature
of Business Park development, contained in the Land Use Element. Since no
Concept Development Plan has been submitted for this request, the Committee
believes that the attached conditions are important to enable consistency
with the Comprehensive Plan. Specific references to the Comprehensive Plan
are made in the May 26, 1993 Staff Report.

Conditions

1.

Primary access to the proposed I-1 development on the 15.47 acre site will
be from KY 20. If found necessary for the development, secondary access
can be approved to Hossman Road. In the event that no street or driveway
access is planned to Hossman Road, emergency vehicle access should be
considered at Hossman Road. The development shall be designed to minimize
grading necessary to access KY 20. The proposed entrance at KY 20 shall
contain entry features, such as fountains and/or attractive stone walls, in
addition to landscaping, to be consistent with nearby planned Business Park
developments.
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2. The applicant agrees that the developer will provide a left-turn lane and

right-turn deceleration lane on KY 20, if required by the Planning
Commission and/or the Kentucky Transportation Cabinet. This will be
determined at Improvement Plan or Site Plan Review, when specific use of
the site is learned.

As indicated by the applicant, a minimum fifty (50) foot buffer will be
maintained along the western border of the site as long as residential uses
remain adjacent to this portion of the site. The Planning Commission may
require that the existing vegetation in this buffer area be supplemented
with evergreen plantings or berms at strategic locations to achieve
effective screening for the adjacent residences. Should acquisition and
removal of the residential uses by the airport occur by the time of
development of any industrial uses on the Bowlin site, the buffer need only
contain existing vegetation for the standard required width of twenty-five
(25) feet.

Any proposed development on the site shall be consistent with the Boone
County Wastewater Treatment Master Plan.

The development shall meet the Applicable Performance Standards for all I-1
development (section 1134 of the Boone County Zoning Regulations).

A copy of the Public Hearing minutes accompanies the findings and recommendation
serving as a summary of the evidence and testimony presented by the proponents
and opponents of this request.
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BOONE COUNTY PLANNING COMMISSION
May 26, 1993
7:00 P.M.

PUBLIC HEARINGS

Fred Burch, Vice Chairman, called the meeting to order at 7:15 P.M. and

introduced the first item on the Agenda:

1.

Applicant: Harold W. and Janet R. Bowlin (owners)
Request: Zoning Map Amendment

The request of Harold W. and Janet R, Bowlin (owners)} to consider a Zoning
Map Amendment to the Boone County Zoning Map for a 15.47-acre site at 3132
Hossman Road, Boone County, Kentucky. The request is to consider rezoning
the above area from Suburban Residential One (SR-1) to Industrial One
(I-1),

Staff Member Dave Gechegan presented the Staff Report (see Staff Report)
which included a slide presentation and a review of the items attached to
the Staff Report, which included: A copy of the 1990 Boone County Future
Land Use Map as approved by the Fiscal Court on March 23, 1993; a copy of
the current zoning map showing the subject parcel and the general area; a
copy of a letter dated May 6, 1993 from Joseph J. Dehner, attorney, to
David Gechegan indicating that the owners are not submitting a Concept
Development Plan as part of the rezoning request; a summary of the current
and historical issues relative to the zoning of the subject parcel; a copy
of a 1972 plat of the subject property; and a letter dated May 17, 1993
from Thomas Rouse, attorney for the adjoining property owners, Bill and
Linda Viox.

Mr. Burch asked for the applicant's presentation.

Mr. Joseph Dehner, attorney for the applicants, stated that Mr. and Mrs.
Bowlin were present. Mr. Dave Shaw, a land use planner, was also present
and would be speaking.

Mr. Dehner showed the Commission a book of data relative to this request
which they have submitted. He stated that most of the people present know
the history of the site. They appreciate that the Fiscal Court, the
Commission, and the applicants are now in agreement that residential use
is no longer appropriate for the property. He stated that the Commission
invited individual property owners to submit individual applications for
rezoning and that is what they are doing.

Mr. Dehner stated that the subject property is not livable in the 70 LDN
and has literally caused a hearing loss to Mr. Bowlin. The property is
not fit for any residential development and the only logical zoning
classification for the property is I-1. The site is only 15 acres and
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does not qualify for EDP, which has a 20-acre minimum requirement. Due to
the 70 LDN, it is not a site for a commercial office building. By the
process of elimination, the only reasonable zoning classification is I-1.

Mr. Dehner stated that Mr. Rouse and the Staff have pointed out some
concerns and they can be addressed at Site Plan Review. The developer has
to submit a Site Plan. which will give the Commission control over issues
of design, buffering, etc.. Some of the features of the site will
restrict development ~- a developer will not build on a cliff. The only
logical access to the property is KY 20. He stated that it does not make
sense to have a development that would use Hossman Road. They are not
submitting a Concept Development Plan. There was a purchaser ready to buy
the property when their application was denied. Another developer is no
longer interested. There are actively interested people, but no one will
touch the property until it gets proper zoning. A number of developers
want the property with I-1 zoning for a nice development that will add to
the tax base. They are prepared to go through Site Plan Review. He
stated that the Commission has approved rezoning to I-1 without a Concept
Development Plan in the past.

Mr. Dave Shaw., an urban planner, stated that he has been working with Mr,
Dehner on this matter for the last three years. He was asked to look into
the zoning history of Boone County in regard to the rezoning of a property
that was initiated either by the Planning Commission or the Fiscal Court.
In the last update of the Comprehensive Plan Zoning Map, there were nearly
twenty properties that were Commercial, Business Park, or Industrial
properties that were rezoned without benefit of a Concept Development
Plan. He also looked at a number of zoning cases approved by the Planning
Commission and the Fiscal Court that were initiated by the property owner
or developer that did not include a Concept Development Plan. He looked
at seven cases at random and one of them did not include a Concept
Development Plan. That case involved 340 acres that were rezoned from
Residential to I-1 in 1991. He stated that there is a long history where
the Commission has approved substantial rezoning from Residential to
Industrial or Business Park without a Concept Development Plan. He stated
that the Concept Development Plan began with PUD to allow a developer
flexibility without SEying how the whole development is going to take
place and it tied the concept of the development to the piece of land;
which is appropriate in those kinds of cases, but not in this case because
it is conventional straight zoning. They could show a Concept Development
Plan and get it approved, and then sell the property to a developer who
has a completely different idea. You cannot tie a Concept Development
Plan to a future property owner. He stated that in this case, a Concept
Development Plan is optional. The Bowlins are not developers and choose
to leave this up to a developer. The Zoning Ordinance provides enough
safeguards and controls for a Site Plan approval process. Mr. Shaw
referred to Chapter 30, "Criteria", and stated that this chapter refers to
Site Plan approval. The requirements for Site Plan approval are more
specific and more detailed than for a Concept Development Plan and give
much more control. There is not a need for a Concept Development Plan at
this time,

Mr Dehner offered to answer any questions. He stated that this property
qualifies under all three of the bases for rezoning under Kentucky law and
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the property demands a rezoning. If the property is not rezoned, then the
zoning is in conflict with the approved Plan.

Mr. Burch asked if there was anyone else present who wished to speak in
behalf of the application.

Mr. Richard Harmes stated that he lives next to the Summes. He has lived
there for 30 years. He stated that the Bowlins have been trying for three
yvears to get their property zoned Industrial and that is all it is good
for. The airport put 50 feet of dirt there over the winter and nobody
would want to live there. He is in favor of the Industrial zoning. He
added that he is about to move to get away from the noise,

Mr. Burch asked if there was anyone else present who wished to speak in
behalf of the request, in opposition to the request, or to ask questions.
There being no response, he asked if there were any comments from the
Commission.

Mr. McMillian suggested that possibly the entire area should be rezoned I~
1, instead of just this property.

Mr. Mark Summe stated that his property is next to the Harmes property.
He is in favor of this application. He stated that there isn't any other
practical use for Hossman Road, and it has been in the airport's
industrial plan for years. Except for four properties, the road is all
airport property on both sides.

Mr. Ries noted that a lot of changes are needed to make the property
appropriate for I-1 and asked if a developer could be required to make
improvements -- such as road improvements. Mr. Geohegan stated that in
the past there have been instances where there has not been a Concept
Development Plan and there were conditions which were agreed to by the
applicant. In the Michaels' zone change, the applicant voluntarily
excluded some uses. He stated that generally there can be conditions
agreed to that deal with the immediate impacts of the site, but not beyond
that. Mr. Ries stated that buyers of the property need to be aware that
there are a lot of things that need to be done to use the property so that
they are not surprised.

Counselor Wilson explained that conditions cannot be imposed on the I-1
rezoning without the property owner agreeing to those conditions. Agreed
conditions run with the land and are binding on a subsequent property
owner. In The Hossman Road Study there was a concern about access to KY
20 and it was addressed by Mr. Dehner at that Public Hearing. The study
was of a large area and a Concept Plan was not involved. He stated that
the Committee may want to look at this again and discuss it with Mr.
Dehner.

Mr. Bailey questioned the possibility, if the property is rezoned I-1, of
a Permitted Use going on the site that may cause odors going to the
airport. Counselor Wilson explained that if the property is zoned I-1
without any conditions limiting the Principally Permitted Uses, then those
uses would be allowed as a matter of right. The Commission looks at the
land use impacts and the appropriateness of the zoning. In response to
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Mr. Bailey's comment rvegavding odors, Counselonr Wilson advised that The
Hossman Road Study looked at that issue in depth and suggested the future
land use ol Business Park.

Mr. Bailey questioned developing I-1 uses in consideration of The Hossman
Road Study, which calls for favorable development for the area, and would
take precedence over a Permitted Use that might not be vight fov the area
in I-1. Counselor Wilson explained that if the property is zoned I-1
without restriction, they are entitled to any of the Permitted Uses in the
1-1 Zone. Mr. Bailey stated that the Committee needs to take a hard look
at the Permitted Uses. He stated that the T-1 Zone allows a lot of uses
that may nol be best for an area close to a neighborhood or an airvport.

M1, Ries stated that at the Public Hearing te consider all the property
around the aivport, the majority-of the people dindicated that they werve
not opposed to those who were impacted by the airport coming in
individually for rezoning. He noted that there were a lot of people
present at Cthat Public Hearing, but theve are not at this Public Hearing.
Mr. Geohegan noted that the prior Public Hearing was in regacvd to 1,200
acres and this request is for 15 acres. He added that many of those
people are not adjacent to this site and would not have been notified by
mail of this application.

Mr. Burch questioned the sanitary sewer system in the area. Mr. Geohegan
stated that a gravity sewer has been installed not more than a few hundred
feet from the site and there are two different ways thal the owner can get
to that sewer. The sewer is in place, but nothing is flowing through it
at this point.

There being no fuvther comments, Mr. Burch stated that the Committee
Meeting in regard to this request will be on Junre 7, 1993, This item will
be on the Agenda for the Business Meeting on June 16, 1993 at 8 P.M..

Mr. Burch clesed this Public Hearing.

APPROVED :

Z\/ ,LVLCU’W;\ '%//Mw /4/1

Fred Burch, Vice Chairman

Attest:

aaéii‘ié‘w A

Jan Hancock, Recording Secretary
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Mr. Joseph Dehner, Esq i met 2ey 2146 |
2500 BNC Center ' [ ZF3-730M | 334 3204

201 East Fifth St.
Cincinnati, OH 45202

RE: Bowlin Zone Change Reguest On Hossman Road, Boone County,
Kentucky

Dear Mr. Dehner:

The following represents the conditions being digcussed by the Zone
Change Committee. If you, as the applicant will agree to these
conditions, please indicate oo by signing your name at the Bpace
indicated at the end of thig letter and returning it to our office
by 5:00 p.m. Tuesday, July 6, 1993,

1. Primary acecess to the proposed I-l1 development on the 15,47
acre gite will be from KY 20. If found necessary for the
development, secondary access can be approved to Hossman Road,
In the event that no streat or driveway access is planned to
Hossman Road, emergency vehicle access should be considered at
this location. ‘The development shall be dasigned to minimize
grading necessary to access KY 20. The proposed entrance at
KY 20 shall contain entry features, such as fountainsg and/or
attractive stone walls, in addition to landscaping, to be
consistent with nearby planned Business Park developments.

2. The applicant agrees that the developer will provide a left-
turn lane and right-turn deceleration lane on KY 20, if
required by the Planning Commission and/or the Kentucky
Transportation Cabinet. Thie will be determined at
Improvement Plan or Site Plan Review, when specific use of the

site ig learned.

3. As indicated by the applicant, a minimum fifty (50) foot
buffer will be maintained along the western border of the gite
as long as residential uses remain adjacent to this portion of
the gite, The Planning Commission may require that the
existing vegetation in thig buffer area be supplemented with
evergreen plantings or berms at strategic locationg to achieve
effective screening for the adjacent residences, Should
acquisition and removal of the residential uses by the airport
occur by the time of development of any industrial uses on the
Bowlin site, the buffer need only contain exigting vegetation

- for the standard required width of twenty-five (25) feet.
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4, Any proposed development on the site shall be consistent with
the Boone County Wastewater Treatment Master Plan.
7.
5. The development shall meet the Applicable Performance
Standards for all I-1 development (section 1134 of the Boone
County Zoning Regulations),

Sincerely,

T2 e A

David A. Geohegan, AICP
Senior Planner

DAG\par

I, the applicant, agree to the above listed conditions for approval
of my request for the Bowlin Zone Change Request on Hossman Road.

We, the owners, agree to the above ligted conditions for approval
of my request for the Bowlin Zone Change Request on Hossman Road.

. /Y
7 S TN -
W e TRV

I S P

Harold Bowlin Jéﬁét(Bbwlin
Ownear Owner
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LEGAL SUMMAR\
ORDINANCE NO. 92(262

10908, at $:00 P.M,, Second Floor Courtroom, Admlalstration
Bulldlng, Burlington,  Kentucky, gave Second Reading and adopted the
- lollowing ordinance. ‘ f

The Boone County Fiscal Court at s mool\lg hetd Tuesday, August 17,

AN ORDINANCE OF THE BOONE COUNTY FISCAL COURT RECOMMENDING
APPROVAL FOR A REQUEST OF HAROLD V. -AND JANET R. BOWLIN
(OWNERS) FOR A ZONING MAP AMENDMEI‘T SUCH ZONING MAP
AMENOMENT BEING A ZONE CHANGE FROM SURURBAN RESIDENTIAL ONE
(SR-1) TO INDUSTRIAL ONE (I-1) FOR-A 15.47 'AGRE SITE LOCATED AT
3132 HOSSMAN ROAD, BOONE COUNTY, KENTUCKY, AS RECOMMENDED
UNANIMOUSLY BY THE BOONE COUNTY PLANNlNG COMMlSSlON ViA
RESOLUTION R-93-029-aA,

I hareby certify that the above summary of sald ™ Ordinanca has been
wrltten  In  such a manner as to Intorm the publlc “of the context of
same. A copy ol gaid Ordinance Is-on flle In the:offlce of the County
Judge/Executlve and may be reviewed between the hours of 8:00 A.M. and
§:00 P.M., Monday through Friday, at the Adminlstralion Bulldlng, second
floor, Burllngton, Kantucky
ATTEST: KENNETH R. LUCAS.

. COUNTY JUDGE/EXECUTIVE
CAROLYN A. RUDICILL /
FISCAL COURT CLERK LARRY CRIGLER
P.O. #FC 68742 COUNTY ATTORNEY




